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WAITING  PERIOD  BEFORE  THE  SALE, 
DELIVERY,  OR  TRANSFER  OF  A  HANDGUN 


MONDAY,  NOVEMBER  30,  1987 

House  of  Representatives, 

Subcommittee  on  Crime, 
CoMMirrEE  ON  the  Judiciary, 

Cleveland,  OH. 

The  subcommittee  met,  pursuant  to  notice,  at  9:30  a.m.,  Moot 
Court  Room,  Cleveland  Marshall  College  of  Law,  Cleveland  State 
University,  East  18th  Street  and  Euclid  Avenue,  Cleveland,  OH, 
Hon.  William  J.  Hughes  (chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Hughes  and  Feighan. 

Staff  present:  Hayden  W.  Gregory,  counsel;  Eric  E.  Sterling,  as- 
sistant counsel;  and  Paul  McNulty,  associate  counsel. 

Mr.  Hughes.  The  Subcommittee  on  Crime  will  come  to  order. 

It  is  my  pleasure  to  call  the  Subcommittee  on  Crime  to  order  in 
Cleveland,  OH,  the  premiere  city  of  America's  North  Coast.  The 
Subcommittee  on  Crime  is  here  to  take  testimony  on  H.R.  975,  a 
bill  introduced  by  one  of  our  most  valued  and  hard-working  mem- 
bers, Ed  Feighan,  the  Congressman  from  Ohio's  19th  District. 

[The  bills,  H.R.  975  and  H.R.  155,  follow:] 


(1) 


100th  congress 

1st  Session 


H.  R.  975 

To  provide  for  a  waiting  period  before  the  sale,  delivery,  or  transfer  of  a  handgun. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Febeuaby  4,  1987 

Mr.  Feighan  introduced  the  following  bill;  which  was  referred  to  the  Committee 

on  the  Judiciary 

August  25,  1987 

Additional  sponsors:  Mr.  MoEEisoN  of  Connecticut,  Mr.  Fustee,  Mr.  Walgeen, 
Mr.  Levin  of  Michigan,  Mr.  Beilenson,  Mr.  Smith  of  Florida,  Mr. 
Towns,  Mr.  Rodino,  Mr.  Owens  of  New  York,  Mr.  Solaez,  Mr.  Ceock- 
ETT,  Mr.  Staek,  Mr.  Mineta,  Mr.  Hawkins,  Mr.  Lehman  of  Florida,  Mr. 
Geebn,  Mr.  Fascell,  Mr.  Sawyee,  Miss  Schneidee,  Mr.  Toebicelli, 
Mr.  Beeman,  Mr.  Ackeeman,  Mrs.  Boxee,  Mr.  Gaecia,  Mr.  Rangel, 
Mr.  Stokes,  Mr.  Boeski,  Mr.  Dellums,  Mr.  Poetee,  Mr.  Howaed,  Mr. 
Hochbeuecknee,  Mr.  Meazek,  Mr.  Conyees,  Mr.  Levine  of  California, 
Mr.  MiLLEE  of  Washington,  Mr.  McKinney,  Mr.  Millee  of  California,  Mr. 
Faunteoy,  Mr.  Downey  of  New  York,  Mr.  Dymally,  Mr.  Manton,  Mr. 
Yates,  Mr.  Lowey  of  Washington,  Mr.  Lewis,  of  Georgia,  Mrs.  Moeella, 
Mr.  Scheuee,  Mr.  St  Geemain,  Mr.  Fazio,  Mr.  Akaka,  Mr.  Edwaeds  of 
California,  Mr.  Lipinski,  Ms.  Kaptue,  Mr.  Tobees,  Mr.  Sunia,  Mr. 
Waxman,  Mrs.  Collins,  Ms.  Oakae,  Mr.  Roe,  Mr.  Hoyee,  Mr.  Roybal, 
Ms.  Slaughteb  of  New  York,  Mr.  Cabdin,  Mr.  Dwyeb  of  New  Jersey, 
Mr.  Studds,  Mr.  Mfume,  Mr.  Kennedy,  Mr.  Bates,  Mr.  Geay  of  Penn- 
sylvania, Mr.  Wheat,  Mr.  Gonzalez,  Mr.  Maveoules,  Mrs.  Roukema, 
Mr.  Clay,  Mr.  Peppeb,  Mr.  Leland,  Mr.  Hayes  of  Illinois,  Mr.  Maekey, 
Mr.  Tbaficant,  Mr.  Foolietta,  Mrs.  Scheoedee,  Mr.  Gejdenson,  Mr. 
Russo,  Mr.  Vento,  Mr.  Schumee,  Mr.  Weiss,  Mr.  Guaeini,  Mr.  Wolpe, 
Mr.  Visclosky,  Mr.  Atkins,  Mr.  Caepee,  Mr.  Biaggi,  Mr.  Matsui,  Mr. 
FoBD  of  Tennessee,  Ms.  Pelosi,  and  Mr.  Flake 
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A  BILL 

To  provide  for  a  waiting  period  before  the  sale,  delivery,  or 
transfer  of  a  handgun. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  (a)  section  922  of  title   18,  United  States  Code,  is 

4  amended  by  adding  at  the  end  thereof  the  following: 

5  "(p)(l)  It  shall  be   unlawful  for  any  person  to   sell, 

6  deliver,  or  transfer  a  handgun,  otherwise  permitted  by  law,  to 

7  an  individual  who  is  not  licensed  under  section  923  unless — 

8  "(A)(i)    such    transferor,    before    delivery    of   the 

9  handgun  and  within  one  day  after  the  date  the  trans- 

10  feree  proposes  such  transfer,  has  sent,  by  registered  or 

11  certified  mail  (return  receipt  requested),  a  copy  of  a 

12  sworn  statement  by  the  transferee  to  the  chief  law  en- 

13  forcement  officer  of  the  place  of  residence  of  the  trans- 

14  feree  notifying  such  officer  of  the  proposed  transaction; 

15  and 

16  "(ii)  seven  days  have  elapsed  from  the  date  such 

17  sworn  statement  was  sent  and  such  transferor  has  not 

18  received  information  from  the  chief  law  enforcement 

19  officer  that  receipt  or  possession  of  the  handgun  by  the 

20  transferee  would  be  in  violation  of  Federal  law  or  of  a 

21  State  or  local  law  of  the  residence  of  the  transferee;  or 
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1  "(B)  the  transferee  has  presented  to  the  transferor 

2  a  certificate  from  the  chief  law  enforcement  officer  of 

3  the  place  of  residence  of  the  transferee  which  states 

4  that    the    transferee    requires    access    to    a    handgun 

5  because  of  a  threat  to  the  life  of  the  transferee. 

6  "(2)  Nothing  in  this  subsection  shall  be  interpreted  to 

7  require  any  action  by  a  chief  law  enforcement  officer  which  is 

8  not  otherwise  required. 

9  "(3)  The  sworn  statement  referred  to  in  paragraph  (1) 

10  shall  contain  only — 

11  "(A)    an    accurate    description    of    the    handgun 

12  which  is  the  subject  of  the  proposed  transaction; 

13  "(B)  the  serial  number  of  the  handgun; 

14  "(C)  the  name,  address,  and  date  of  birth  appear- 

15  ing  on  a  valid  piece  of  the  transferee's  personal  identi- 

16  fication  containing  a  photograph  of  the  transferee  and  a 

17  description  of  the  identification  used; 

18  "(D)  a  statement  that  Federal  law  does  not  pro- 

19  hibit  the  receipt  of  the  handgun  by  the  transferee;  and 

20  "(E)  the  date  the  sworn  statement  is  made. 

21  "(4)  Any  transferor  who  receives  a  report  from  a  chief 

22  law  enforcement  officer  containing  information  that  receipt  or 

23  possession  of  the  handgun  by  the  transferee  is  in  violation  of 

24  Federal  law  or  of  State  or  local  law  of  the  residence  of  the 

25  transferee,  after  a  handgun  has  been  transferred  to  the  trans- 
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1  feree,  shall  immediately  communicate  all  information  such 

2  transferor  has  about  the  transfer  and  the  transferee  to — 

3  "(A)  the  chief  law  enforcement  officer  of — 

4  "(i)  the  place  of  business  of  the  transferor,  in 

5  the   case   the   transferor  is   a  licensed  importer, 

6  licensed  manufacturer,  or  licensed  dealer;  or 

7  "(ii)  the  place  of  residence  of  the  transferor, 

8  in  any  other  case;  and 

9  "(B)  the  chief  law  enforcement  officer  of  the  place 

10  of  residence  of  the  transferee. 

11  "(5)  Any  transferor  who  receives  information,  not  other- 

12  wise  available  to  the  public,  in  a  report  under  this  subsection 

13  shall  not  disclose  such  information  except  incident  to  the  pro- 

14  posed  transaction. 

15  "(6)(A)  Any  transferor  who  sells,  delivers,  or  otherwise 

16  transfers  a  handgun  to  a  transferee  shall  retain  the  copy  of 

17  the  sworn  statement  of  the  transferee  with  respect  to  the 

18  handgun  transaction  for  at  least  one  year  after  the  date  the 

19  transaction  is  completed. 

20  "(B)  Unless  the  chief  law  enforcement  officer  to  whom  a 

21  copy  of  such  sworn  statement  is  sent  determines  that  a  trans- 

22  action  would  violate  Federal,  State,  or  local  law,  the  officer 

23  shall  destroy  such  copy  within  60  days  after  the  date  the 

24  transferee  made  such  statement. 


1  "(7)(A)   Notwithstanding  any   other  provision   of  this 

2  title— 

3  "(i)  any  dealer  who  violates  the  provisions  of  this 

4  subsection  shall  be  fined  not  more  than  $1,000,  or  im- 

5  prisoned  for  not  more  than  one  year,  or  both;  and 

6  "(ii)  any  individual  who  willfully  violates  the  pro- 

7  visions  of  this  subsection  shall  be  fined  not  more  than 

8  $500. 

9  "(B)  The  penalties  provided  in  this  paragraph  shall  be 

10  the  only  penalties  imposed  for  a  violation  of  this  subsection. 

11  "(8)  For  purposes  of  this  subsection,  'chief  law  enforce- 

12  ment  officer'  means  the  chief  of  police,  the  sheriff,  or  an 

13  equivalent  officer  or  the  designee  of  any  such  individual. 

14  "(9)   The   Secretary   shall   take   necessary   actions   to 

15  assure  that  the  provisions  of  this  subsection  are  published  and 

16  disseminated  to  dealers  and  to  the  public". 

17  (b)  This  section  and  the  amendments  made  by  this  sec- 

18  tion  shall  not  apply  to  dealers  until  90  days  after  the  date  of 

19  enactment  of  this  Act  and  shall  not  apply  to  individuals  other 

20  than  dealers,  until  6  months  after  such  date  of  enactment. 

21  Sec.  2.  Section  921(a)  of  title  18,  United  States  Code, 

22  is  amended  by  adding  at  the  end  thereof  the  following  new 

23  paragraph: 

24  "(25)  The  term  'handgun'  means  a  firearm  which 

25  has  a  short  stock  and  is  designed  to  be  held  and  fired 
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1  by  the  use  of  a  single  hand  or  any  combination  of  parts 

2  from  which  a  handgun  can  be  assembled.". 

3  Sec.  3.  Section  924(a)(1)  of  title   18,  United  States 

4  Code,    is    amended    by    inserting    "section    922(p),"    after 

5  "section,"  the  first  place  it  appears. 

6  Sec.  4.  Section  927  of  title  18,  United  States  Code,  is 

7  amended  by — 

8  (1)  inserting  "(a)"  before  "No";  and 

9  (2)  adding  at  the  end  thereof  the  following: 

10  "(b)  A  provision  of  State  law  is  not  in  direct  and  posi- 

11  tive  conflict  with  section  922(p)  if  such  provision  provides — 

12  "(1)  for  a  waiting  period  of  at  least  7  days  before 

13  the  transfer  of  a  handgun;  or 

14  "(2)  that,  before  a  handgun  transfer  is  completed, 

15  a   law   enforcement   officer   shall   determine   that   the 

16  transferee     is     qualified     under    law     to     receive     a 

17  handgun.". 
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SECTION  BY  SECTION  ANALYSIS 

H.R.  975 

Section  1  creates  a  new  subsection  (p)  of  section  922  (relating 
to  unlawful  acts)  of  title  18,  United  States  Code. 

(1)  Seven  day  waiting  period  or  emergency  threat  to  life. 
It  shall  be  unlawful  for  any  person  to  sell,  deliver  or  transfer 
a  handgun  to  an  individual  who  is  not  licensed  under  the  the  Gun 
Control  Act  unless — 

(A)  (i)  the  transferor,  within  one  day  after  the  transferee 
proposes  the  transfer,  sends  a  copy  of  a  sworn  statement  by 
the  transferee  to  the  chief  law  enforcement  officer 
(hereafter  "chief")  of  the  place  of  residence  of  the 
transferee  notifying  the  chief  of  the  transfer;  and 

(ii)  seven  days  have  passed  from  the  date  the  sworn 
statement  was  sent,  and  the  transferor  has  not  received  from 
the  chief  any  information  that  the  transferee's  receipt  of 
the  firearm  would  violate  federal,  state  or  local  law;  or 

(B)  the  transferee  presents  to  the  transferor  a  certificate 
from  the  chief  of  the  place  of  the  transferee's  residence 
that  the  transferee  requires  access  to  a  handgun  because  of 
a  threat  to  the  transferee's  life. 

(2)  No  duty  created  for  the  chief  of  police 

No  action  by  the  chief  is  required  by  the  subsection. 

(3)  Contents  of  the  sworn  statement. 
The  sworn  statement  shall  contain  only  — 

(A)  a  description  of  the  handgun  to  be  transferred; 

(B)  serial  number  of  the  handgun; 

(C)  transferee's  name,  address,  date  of  birth  as  evidenced 
by  valid  photographic  identification, 

a  description  of  the  identification; 

(D)  a  statement  that  Federal  law  does  not  prohibit  the 
transferee's  receipt  of  the  handgun;  [like  current  Federal  law] 

(E)  the  date  of  the  statement. 

(4)  Post  transfer  notification  responsibility. 

If,  following  the  transfer,  the  transferor  learns  from  a  chief 
that  receipt  by  the  transferee  was  in  violation  of  Federal,  State 
or  local  law,  the  transferor  shall  immediately  notify  — 

the  chief  law  enforcement  officer  of  the  transferor's  place 

of  business  or  residence;  and 

the  chief  law  enforcement  officer  of  the  transferee's  place 

of  residence. 

(5)  Prohibition  on  disclosure  of  information  by 
transferors. 

Any  transferor  who  receives  confidential  information  about  a 
transferee  in  a  report  made  under  this  subsection  shall  not 
disclose  the  information  except  in  connection  with  the 
transaction. 
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(6)  Retention  of  copies  of  sworn  statement 

(A)  The  transferor  shall  retain  a  copy  of  the  sworn  statement  of 
the  transferee  for  at  least  one  year  after  the  transaction  is 
completed. 

(B)  Unless  the  chief  law  enforcement  officer  has  determined  that 
the  transaction  would  violate  the  law,  the  chief  shall  destroy 
the  sworn  statement  within  60  days  after  the  date  the  transferee 
made  the  statement. 

(7)  Penalties 

(A)  Any  dealer  who  violates  the  provisions  of  this  subsection 
shall  be  fined  not  more  than  $1,000  or  imprisoned  not  more  than 
one  year,  or  both.  (A  misdemeanor) .   Any  individual  who  willfully 
violates  the  subsection  shall  be  fined  not  more  than  $500.   (An 
infraction) . 

(B)  These  penalties  shall  be  the  only  penalties  imposed  for  a 
violation  of  this  subsection. 

(8)  Definition  of  chief  law  enforcement  officer 

The  term,  "chief  law  enforcement  officer"  means  the  chief  of 
police,  the  sheriff,  or  an  equivalent  officer  or  the  designee  of 
any  such  individual . 

(9)  Notification  to  the  public 

The  Secretary  of  the  Treasury  shall  take  necessary  actions  to 
assure  that  the  provisions  of  this  subsection  are  published  and 
disseminated  to  dealers  and  to  the  public. 

(b)   Effective  Date 
These  provisions  shall  not  apply  to  dealers  until  90  days  after 
the  date  of  enactment  and  shall  not  apply  to  individuals  other 
than  dealers  until  6  months  after  the  date  of  enactment. 

Section  2      Definition  of  handgun 

The  term  "handgun"  means  a  firearm  which  has  a  short  stock  and  is 
designed  to  be  held  and  fired  by  the  use  of  a  single  hand  or  any 
combination  of  parts  from  which  a  handgun  can  be  assembled. 

Section  3      Conforming  amendment  regarding  the  penalty 

Section  4      Limitation  on  preemption  of  state  and  local 
waiting  periods 

This  section  amends  18  U.S.C.  927  to  provide  that  a  state  or 
local  waiting  period  law  is  not  in  direct  and  positive  conflict 
with  section  922 (p)  if  the  provision  provides  — 

(1)  for  a  waiting  period  of  at  least  7  days  before  the 
transfer  of  a  handgun;  or 

(2)  that,  before  a  handgun  transfer  is  completed,  a  law 
enforcement  officer  shall  determine  that  the  transferee 
is  qualified  under  law  to  receive  a  handgun. 

This  provision  means  that  waiting  periods  of  7  days  or  more  are 
not  preempted;  and  that  waiting  periods  of  6  days  or  less  are  not 
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iooth  congress 

IBT  Session 


H.R.155 


To  prohibit  the  manufacture  and  importation  of  not  readily  detectable  firearms,  to 
prohibit  the  transfer  and  possession  of  sileEioers,  and  to  provide  for  a  waiting 
period  before  purchase  of  a  handgun. 


IN  THE  HOUSE  OF  REPBESENTATIVES 

Janxjabt  6,  19>T 

Mr.  Feiohajj  introduced  the  following-bill;  whici  was  referred  to  the  Committee 

on  the  Judiciarr 


A  BILL 

To  prohibit  the  manufacture  and  importation  of  not  readily 
detectable  firearms,  to  prohibit  the  transfer  and  possession 
of  silencers,  and  to  provide  for  a  waiting  period  before 
purchase  of  a  handgun. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  PROHIBITION  AGAINST  MANUFACTURE  OR  IMPOR- 

4  TATION      OF      NOT      READILY      DETECTABLE 

5  FIREARMS. 

6  (a)  Manufactube  of  Not  Readily  Detectable 

7  FlEEAEMS. — 
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1  (1)  In  genebal.— Section  922  of  title  18,  United 

2  States  Code,  is  amended  bv  adding  at  the  end  the 

3  following: 

4  "(p)  Except  as  provided  in  section  925(0,  it  shall  be 

5  unlawful  for  any  person  to  manufacture  any  firearm  which 

6  the  Secretary  determines  is  not — 

7  "(1)  readily  detectable  as  &  firearm  by  the  stand- 

8  ard  security  equipment  conunonly  used  at  airports;  and 

9  "(2)  readily  identifiable  as  a  firearm.". 

10  (2)  Exception. — Section  925  of  title  18,  United 

11  States  Code,  is  amended  by  adding  at  the  end  the 

12  following: 

13  "(0  Section  922(n)  shall  not  apply  with  respect  to  fire- 

14  arms  of  any  tjrpe  determined  by  the  Secretary  to  be  identical 

15  to  any  type  designed  and  produced  in  the  United  States  for 

16  commercial  sale  before  January  1,  1986.". 

17  (b)  Impost ATiON  of  Not  Readily  Detectable 

18  Fibeaems.— Section  925(d)  of  title  18,  United  States  Code, 

19  is  amended — 

20  (1)  by  striking  "or"  at  the  end  of  paragraph  (3); 

21  (2)  by  striking  the  period  at  the  end  of  paragraph 

22  (4)  and  inserting  ";  or";  and 

23  (3)  by  inserting  after  paragraph  (4)  the  following: 

24  "(5)  is— 
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1  "(A)  readily  detectable  as  a  firearm  hy 

2  Btandard  security  equipment  commonly  used 

3  at  airports;  and 

4  "(B)  readily  identifiable  as  a  firearm.". 

5  SEC.  2.  PROHIBITION  AGAINST  TRANSFER  AND  POSSESSION 

6  OF  SILENCERS. 

7  (a)    Silencer    and    Mufflee    Defiked. — Section 

8  ,921(aK24)  of  title  18,  United  States  Code,  is  amended  to 

9  read  as  follows: 

10  "(24)  The   terms   'silencer'   and  'muffler'   means   any 

11  device  for  silencing,  muffling,  or  diminishing  the  report  of  a 

12  portable  firearm,  including  any  part  or  combination  of  parts, 

13  designed  or  redesigned,  and  intended  for  such  use  with  a 

14  firearm.", 

15  (b)  Peohibition.— Section  922  of  title    18,   United 

16  States  Code,  is  amended — 

^'^  (1)  in  subsection  (o)(l),  by  striking  the  period  at 

18  the  end  and  inserting  "or  silencer.";  and 

^9  (2)  in  subsection  (o)(2)(B),  by  mserting  "or  silenc- 

20  er"  after  "maehinegun". 

21  (c)  CONFOEMING  AMENDMENTS. — 

22  (1)  Section  921(a)(3)  of  title  18,  United  States 

23  Code,  is  amended  by  striking  "any  fireann  muffler  or 

24  firearm  silencer"  and  inserting  "any  muffler  or  silencer 

25  for  a  firearm". 
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1  (2)  Sections  922(a)(4)  and  922(b)(4)  of  title  18, 

2  United  States   Code,   are  each  amended  bv   striking 

3  "machinegun  (as  defined  in  section  5845  of  the  Inter- 

4  nal  Kevenue  Code  of  1986),"  and  inserting  "machine- 

5  gun,  silencer,  muffler,". 

6  SEC.  3.  WATTING  PERIOD  FOR  PURCHASE  OF  HANDGUNS. 

7  (a)  Definition.— Section  921(a)  of  title  18,  United 

8  States  Code,  is  amended  by  adding  at  the  end  the  following 

9  new  paragraph: 

10  "(25)  The  tenn  'handgun'  means  a  firearm  which  has  a 

11  short  stock  and  is  designed  to  be  held  and  fired  by  the  use  of 

12  a  single  hand.". 

13  (b)  Peohibition.— Section  922   of  title   18,   United 

14  States  Code,  is  amended  by  adding  at  the  end  the  following: 

15  "(pKD  It  shall  be  unlawful  for  a  licensed  importer,  li- 

16  censed  manufacturer,  or  licensed  dealer  to  sell,  deliver,  or 

17  otherwise  transfer  a  handgun  to  an  individual  who  is  not  li- 

18  censed  under  section  923  unless — 

19  "(A)  such  importer,  manufacturer,  or  dealer  has, 

20  before  deliver^'  of  the  handgun,  sent  by  registered  or 

21  certified  mail  (return  receipt  requested),  a  copy  of  a 

22  sworn  statement  by  the  transferee,  in  a  form  prescribed 

23  by  the  Secretary — 

24  "(i)  to  the  chief  law  enforcement  officer  of 

25  the  place  of  residence  of  the  transferee  notifying 
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1  such  officer  of  the  proposed  transaction,  and  re- 

2  questing  such  officer — 

3  "(I)   to   confirm   the   residence   of   the 

4  transferee; 

5  "(II)  to  examine  State  and  local  official 

6  records  of  criminal  convictions  and  adjudica- 

7  tions  of  mental  incompetency,  readily  avaO- 

8  able  to  that  officer;  and 

9  "(Hr)  to,  report  to  such  importer,  manu- 

10  facturer,  or  dealer  whether  any  such  records 

11  show  any  such  conviction  or  adjudication  for 

12  the  transferee;  and 

13  "(ii)  to  the  Federal  Bureau  of  Investigation 

14  which  shall — 

15  "(I)    examine    Federal    official    records 

16  which  may  reveal  any  circumstance  making 

17  illegal  the  receipt  or  possession  of  a  handgun 

18  by  the  transferee;  and 

19  "(n)  report  to  the  importer,  manufac- 

20  turer,   or  dealer  whether  any   such  records 

21  show  any  such  circumstance; 

22  "(B)(i)  such  importer,  manufacturer,  or  dealer  has 

23  received  such  reports  from  the  chief  law  enforcement 

24  officer  of  the  place  of  residence  of  the  transferee  and 

25  the  Federal  Bureau  of  Inverdgation;  or 
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1  "(ii)  15  days  have  elapsed  from  the  Bending 

2  of  the  8wom  statement;  und 

3  "(C)  such  importer,  manufacturer,  or  dealer 

4  has  not  received  information  from  the  chief  law 

5  enforcement  officer  or  the  Federal  Bureau  of  In- 

6  vestigation  that  receipt  or  possession  of  the  hand- 

7  gun  by  the  transferee  would  be  in  violation  of 

8  Federal  law  or  of  a  State  or  local  law  of  the  resi- 

9  dence  of  the  transferee. 

10  "(2)  Any  importer,  manufacturer,  or  dealer  who  re- 

11  ceives  a  report  from  the  chief  law  enforcement  officer  or  the 

12  Federal  Bureau  of  Investigation  about  a  transferee  after  a 

13  handgim  has  been  transferred  to  the  transferee  shall,  if  the 

14  report  contains  information  that  receipt  or  possession  of  the 

15  handgim  by  the  transferee  is  in  violation  of  Federal  law  or  of 

16  State  or  local  law  of  the  residence  of  the  transferee,  immedi- 

17  ately  communicate  all  information  such  importer,  manufac- 

18  turer,  or  dealer  has  about  the  transfer  and  the  transferee  to — 

19  "(A)  the  chief  law  enforcement  officer  of  the  place 

20  of  business  of  the  importer,  manufacturer,  or  dealer; 

21  "(B)  the  chief  law  enforcement  officer  of  the  place 

22  of  residence  of  the  transferee; 

23  "(C)  the  Federal  Bureau  of  Investigation;  and 

24  "(D)  the  Secretary'. 
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1  "(3)  Any  importer,  manufacturer,  or  dealer  who  re- 

2  ceives  information,  not  otherwise  available  to  the  public,  in  a 

3  report  under  this  subsection  shall  not  disclose  that  informa- 

4  tion  except  incident  to  the  proposed  transfer.". 
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SECTION  BY  SECTION  ANALYSIS 
H.R.  155 


Section  1 

A  prohibition  against  manufacture  or  importation  of  not 
readily  detectable  firearms. 

Section  2 

A  prohibition  against  transfer  and  possession  of  silencers. 


Section  3 


WAITING  PERIOD  FOR  PDRCHASE  OF  HANDGUNS. 


Subsection  (a) 

Defines  the  term  "handgun"  to  mean 


'a  firearm  which  has  a 


short  stock  and  is  designed  to  be  held  and  fired  by  the  use  of  a 
single  hand." 

Subsection  (b) 

Adds  a  new  provision  to  the  Gun  Control  Act  of  1968  (18 
U.S.C.  922(p)): 

(1)   Any  licensed  dealer,  importer  or  manufacturer  (licensee) 
before  transferring  a  handgun  to  any  person  not  licensed  must: 

*     (A)  Send  by  registered  or  certified  mail  a  copy  of  a  sworn 
statement  (in  a  form  prescribed  by  the  Secretary  of  the  Treasury) 
by  the  transferee  to: 

(i)    the  chief  law  enforcement  officer  (the  Chief)  of  the 
place  of  residence  of  the  transferee,  and 

(ii)   the  Federal  Bureau  of  Investigation. 

The  notice  to  the  Chief  shall  "request"  the  Chief  to: 

(I)  confirm  the  residence  of  the  transferee; 

(II)  examine  State  and  local  official  records  of  criminal 
convictions  and  adjudications  of  mental  incompetency,  readily 
available  to  that  officer;  and 

(III)  report  back  to  the  licensee  whether  such  records  show 
any  convictions  or  adjudication  for  the  transferee. 

Upon  being  notified,  the  FBI  shall: 

(I)  examine  Federal  official  records  which  may  reveal  any 
circumstance  making  illegal  the  receipt  or  possession  of  a 
handgun  by  the  transferee;  and 

(II)  report  to  the  licensee  whether  any  such  records  show 
any  such  circumstance. 

*  (B)  (i)    Receive  reports  from  the  Chief  and  the  FBI;  or 

(ii)   15  days  have  elapsed  from  the  sending  of  the 
sworn  statement; 
AND. 

*  (C)   Not  received  information  from  the  Chief  or  the  FBI  that 
the  receipt  or  possession  by  the  transferee  would  violate 
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Federal  or  State  law,  or  the  local  law  of  the  residence  of  the 
transferee. 

(2)  If  after  the  transfer  takes  place,  the  licensee  receives 
information  from  the  Chief  or  the  FBI  that  the  receipt  or 
possession  by  the  transferee  is  a  violation  of  the  law,  the 
licensee  shall  immediately  communicate  all  information  about  the 
transfer  and  the  transferee  to: 

(A)  the  Chief  of  the  place  of  business  of  the  licensee; 

(B)  the  Chief  of  the  place  of  residence  of  the  transferee; 

(C)  the  FBI;  and 

(D)  the  Secretary  of  the  Treasury  (Bureau  of  Alcohol, 
Tobacco  and  Firearms) . 

(3)  Any  licensee  who  receives  information,  not  otherwise 
available  to  the  public,  in  a  report  under  this  subsection,  shall 
not  disclose  that  information  except  incident  to  the  proposed 
transfer. 
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Mr.  Hughes.  I  am  Congressman  Bill  Hughes.  I  represent  the  2nd 
Congressional  District  of  New  Jersey,  the  southern  part  of  the 
State,  and  I  have  chaired  this  subcommittee  since  1980. 

H.R.  975  would  amend  Federal  law  to  establish  a  waiting  period 
before  the  purchase  of  a  handgun  can  be  completed.  A  waiting 
period  would  do  two  things.  First,  it  provides  a  cooling-off  period. 
All  too  tragically,  there  are  instances  in  which  angry  or  desperate 
persons  buy  a  handgun  and  use  it  immediately  after  they  buy  it. 
The  stock  market  crash  of  last  month  resulted  in  such  a  case,  in 
which  a  foreign  investor  lost  millions  of  dollars  during  the  week  of 
the  crash.  On  the  following  Monday,  he  went  to  a  gun  shop  and 
purchased  a  handgun  which  he  took  to  the  office  of  the  stock 
broker.  He  shot  and  killed  his  stock  broker  and  then  killed  himself. 

It  is  possible  that  the  waiting  period  would  have  allowed  this  dis- 
traught investor  to  calm  down,  thus  saving  two  lives.  A  waiting 
period  has  the  potential  to  be,  in  effect,  a  life-saver.  A  waiting 
period  can  also  be  an  important  crime  prevention  measure.  It  can 
prevent  impetuous  crimes  of  passion. 

The  records  of  the  courts  are  peppered  with  tragedies  in  which 
jealousy  or  arguments  of  some  kind  touch  off  a  murderous  raige. 
The  enraged  person  goes  to  a  sporting  goods  store,  buys  a  handgun, 
and  almost  immediately  shoots  someone,  an  unfaithful  spouse  or  a 
lover,  parent  or  wayward  son,  or  someone  outside  the  family,  some- 
one who  has  offered  some  offense. 

These  violent  episodes  if  they  involve  a  firearm  are  substantially 
more  likely  to  be  lethal  than  if  other  types  of  weapons  are  used.  A 
waiting  period,  while  not  a  panacea  for  this  type  of  violence,  cer- 
tainly would  have  the  effect  of  reducing  the  number  of  cases  of 
handgun  violence  specifically  and  the  number  of  crimes  of  passion 
homicides  generally. 

Once  again,  because  of  the  specific  lethal  character  of  firearms,  a 
waiting  period  for  handgun  purchases  would  reduce  the  number  of 
successful  suicide  attempts.  Just  as  importantly,  a  waiting  period 
can  keep  firearms  out  of  the  hands  of  convicted  felons  more  effec- 
tively than  the  current  honor  system.  An  honor  system  is  fine  for 
college  students,  military.  Navy  and  Air  Force  Academy  cadets  and 
midshipmen,  but  our  current  handgun  honor  system,  in  which  a 
person  simply  signs  a  Federal  Treasury  Department  form.  Form 
4473,  if  you  will,  saying  that  he  or  she  is  not  disqualified  from  re- 
ceiving a  firearm,  is  simply  based  on  poor  logic. 

In  1981,  the  Attorney  General's  Task  Force  on  Violent  Crime  in 
emphatically  recommending  a  national  waiting  period  for  handgun 
purchases  observed  that  convicted  felons,  illegal  aliens,  dishonor- 
ably-discharged service  men,  adjudicated  mental  incompetents, 
drug  addicts,  and  fugitives  from  justice  are  not  the  persons  that  so- 
ciety should  rely  on  to  comply  with  an  honor  system  providing  fire- 
arms. 

How  often  have  you  heard  the  argument  that  criminals  do  not 
buy  their  guns  in  gun  shops?  A  major  study  of  the  firearms  acquisi- 
tion patterns  of  convicted  felons,  financed  by  the  National  Institute 
of  Justice,  revealed  that  65  percent  of  the  purchases  of  handguns 
by  felons  were  from  family  and  friends  and  lawful  outlets  that  sold 
guns.  Substantially  more  handguns  are  purchased  from  legitimate 
sources  than  are  purchased  in  the  black  market. 
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The  States  and  cities  which  have  handgun  waiting  periods  and 
which  have  been  able  to  conduct  studies  of  the  unquahfied  persons 
detected  by  their  waiting  period  programs  have  demonstrated  that 
nationwide  thousands  of  felons  have  been  detected  trying  to  buy 
firearms  at  licensed  gun  dealers.  This  demonstrates  that  waiting 
period  legislation  accomplishes  one  of  the  major  purposes  of  the 
legislation:  keeping  handguns  out  of  the  hands  of  criminals. 

Handgun  violence  is  a  plague.  Between  15,000  and  20,000  Ameri- 
cans are  killed  by  a  handgun  every  year.  Never  do  more  than  a 
couple  of  days  pass  before  we  hear  on  television  or  read  in  the 
newspapers  that  somebody  has  been  killed  in  our  city  or  town,  but 
we  live  in  a  big  nation,  many  of  us  in  big  cities,  and  we  usually  do 
not  know  anything  about  victims  unless  they  are  national  or  inter- 
national figures,  such  as  former  United  States  Senator  Robert  Ken- 
nedy, Alabama  Governor  George  Wallace,  or  artist  John  Lennon. 

Today,  we  will  have  an  opportunity  to  hear  from  the  families  of 
some  people  who  have  been  killed  by  handgun-carrying  murderers. 
I  applaud  the  courage  of  the  people  whom  we  will  hear  from  today 
and  who  have  been  able  to  overcome  their  great  personal  pain  to 
testify  before  this  subcommittee. 

We  have  many  excellent  witnesses  today  from  across  Ohio,  repre- 
senting all  aspects  of  law  enforcement,  and  the  many  perspectives 
of  the  affected  public.  We  are  particularly  pleased  that  Ohio's  very 
distinguished  Senator,  Howard  Metzenbaum,  is  here  to  testify  this 
morning. 

Senator  Metzenbaum,  one  of  the  most  energetic  and  hard  work- 
ing Senators,  has  long  advocated  a  handgun  waiting  period.  He  has 
been  in  the  forefront  of  the  fight  for  legislation  that  would  protect 
our  society  from  violent  criminals  and  the  misuse  of  firearms. 

The  Chair  at  this  time  is  going  to  recognize  Ed  Feighan,  your 
Member  of  Congress,  and  a  very  distinguished  Member  of  Congress. 
He  served  on  the  Subcommittee  on  Crime  for  many  years  and  has 
worked  very  diligently  on  a  whole  host  of  crime  packages  coming 
out  of  this  subcommittee. 

We  passed  the  comprehensive  crime  legislation  just  a  few  years 
ago  that  was  heralded  as  the  most  sweeping  anti-crime  package  to 
be  developed  perhaps  in  this  century,  and  Ed  was  one  of  the  people 
that  worked  very  hard  on  that  particular  legislation,  as  well  as  a 
comprehensive  Anti-Drug  Abuse  bill  of  1986,  which  again  Ed  Fei- 
ghan, as  a  member  of  this  subcommittee,  worked  very  hard  to  de- 
velop sections  of  that  particular  legislation. 

The  Chair  at  this  time  recognizes  Ed  Feighan. 

Mr.  Feighan.  Thank  you  very  much,  Mr.  Chairman. 

Let  me  welcome  you  and  members  of  the  subcommittee  and  staff 
to  Cleveland  today,  and  tell  you  how  grateful  we  are  for  the  oppor- 
tunity to  hold  this  Crime  Subcommittee  hearing  in  Cleveland. 

We  think  that  our  community  is  one  that  has  had  substantial  ex- 
perience on  this  topic  and  can  offer  the  subcommittee  the  kind  of 
guidance  that  it  needs  £is  it  considers  this  legislation. 

Your  leadership  of  the  subcommittee  has  been  extremely  helpful 
in  getting  sensible  gun  control  legislation  considered,  and  on  behalf 
of  all  of  us  in  this  community,  we  would  like  to  thank  you  publicly. 

I  am  particularly  delighted  that  our  colleague  from  the  Senate, 
Senator  Metzenbaum,  could  be  with  us  today.  As  Congressman 
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Hughes  indicated,  Senator  Metzenbaum  has  been  an  aggressive 
Member  of  the  Senate  on  behalf  of  sensible  handgun  legislation, 
and  he  has  introduced  virtually  identical  legislation  to  the  legisla- 
tion that  we  are  considering  this  morning. 

I  am  confident  that  with  the  leadership  and  the  dedication  of 
somebody  like  Howard  Metzenbaum,  we  are  finally  going  to  see 
some  action  on  this  proposal. 

I  am  very  impressed  with  the  group  of  witnesses  that  we  have 
today.  A  wide  range  of  law  enforcement  agencies,  including  the 
Ohio  Association  of  Chiefs  of  Police,  the  County  Bar  Association, 
the  National  Association  of  Police  Organizations,  and  a  wide  range 
of  law  enforcement  agencies,  that  will  speak  to  the  legislation — 
that  will  talk  about  their  experiences  in  other  jurisdictions,  wheth- 
er they  are  municipal  or  State  jurisdictions — that  have  implement- 
ed waiting  day  periods.  They  will  give  us,  I  think,  a  solid  founda- 
tion for  understanding  how  valuable  this  waiting  period  could  be 
for  national  consideration. 

I  am  somewhat  disappointed,  Mr.  Chairman,  that  one  of  the  most 
vocal  opponents  to  the  legislation  declined  to  testify  today,  that  is, 
the  National  Rifle  Association.  It  surprises  me  that  they  would 
walk  away  from  a  public  opportunity  to  express  their  opposition, 
unfounded  as  I  believe  it  to  be. 

I  wanted  the  opportunity  to  ask  them  about  the  change  of  heart 
that  they  have  had  on  this  legislation  because,  as  many  of  you 
know,  the  National  Rifle  Association,  in  what  is  called  its  Fact 
Book,  published  just  a  few  years  ago,  endorsed  a  waiting  period  for 
the  purchase  of  a  handgun. 

In  that  document,  the  National  Rifle  Association  said  a  waiting 
period  for  the  purchase  of  a  handgun  is  "an  effective  means  of  re- 
ducing crimes  of  passion  and  in  preventing  people  with  criminal 
records  or  dangerous  mental  illness  from  acquiring  guns." 

Well,  I  think  that  the  National  Rifle  Association  was  absolutely 
correct  in  that  judgment,  and  I  hope  that  they  will  return  to  that 
judgment  and  to  endorsing  this  proposal. 

I  think  the  legislation  that  we  have  before  us  is  a  simple,  effec- 
tive and  reasonable  approach  to  stopping  some  crime  and  some 
misuse  of  handguns.  It  clearly  is  not  going  to  be  a  total  solution, 
but  I  think  it  is  an  important  beginning  for  us. 

The  chairman  has  already  mentioned  at  least  one  instance  where 
an  individual  life  may  have  been  saved  if  we  had  a  national  wait- 
ing period,  citing  the  most  recent  example  in  Miami,  and  there  are 
several  other  examples  from  throughout  the  country.  We  have  had 
experiences  in  our  own  Cleveland  community.  Many  of  you  will 
recall  the  incident  that  occurred  a  few  years  ago  down  at  the 
Cleveland  Public  Library,  an  incident  that  might  not  have  occurred 
had  we  had  in  place  a  waiting  period  for  the  purchase  of  that  gun. 
What  those  cases  indicate,  though,  is  exactly  what  the  findings 
from  across  the  country  have  indicated,  and  that  is  that  waiting  pe- 
riods work.  In  California,  where  there  is  a  waiting  period  of  15 
days,  some  1,200  ineligible  applicants  are  weeded  out  every  year. 
New  Jersey  police  screen  out  another  500  bad  applicants  each  year, 
individuals  who,  in  fact,  have  criminal  records,  who  have  some  his- 
tory  of  mental   incompetency,   which   would   otherwise   preclude 
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them  from  purchasing  handguns,  but  who  will,  nevertheless,  testify 
on  an  application  form  that  they  are  not  barred. 

Some  of  our  own  municipalities  in  the  greater  Cleveland  area 
have  enacted  ordinances  that  do  prevent  guns  from  getting  into  the 
wrong  hands,  but  I  think  we  all  understand  that  we  have  to  have  a 
national  waiting  period  because  it  is  so  easy  for  one  person  intend- 
ing to  purchase  a  gun  to  move  to  another  or  to  cross,  as  you  say, 
the  line  into  another  municipality  or  another  State  in  order  to  pur- 
chase the  gun  at  that  location. 

Everyday  that  we  wait  to  enact  a  sensible  control  of  the  purchase 
of  handguns,  more  Americans  die.  As  a  matter  of  fact,  each  day, 
some  50  Americans  will  be  the  victims  of  handgun  assaults  and 
will  be  killed  as  a  result. 

I  think  that  we  have  a  very  great  responsibility  to  take  some  sen- 
sible action,  and  I  hope  that  this  legislation  before  us  is  regarded 
as  an  important  beginning  step. 

Again,  Mr.  Chairman,  thank  you  very  much  for  all  of  your  ef- 
forts to  date,  and  particularly  for  bringing  this  hearing  to  Cleve- 
land and  giving  us  an  opportunity  to  express  our  interest  in  this 
legislation. 

Thank  you. 

Mr.  Hughes.  Thank  you. 

Our  first  witness  this  morning  is  one  of  the  United  States  Sena- 
tors from  Ohio,  Howard  M.  Metzenbaum. 

Senator  Metzenbaum  was  elected  to  a  full  term  in  1976  after 
serving  for  most  of  1974.  He  is  one  of  the  hardest  working  Mem- 
bers in  the  United  States  Senate.  He  is  the  fourth  ranking  member 
of  the  Committee  on  the  Judiciary.  He  is  chairman  of  the  Subcom- 
mittee on  Anti-Trust,  Monopolies  and  Business  Rights,  and  a 
member  of  the  Subcommittee  on  the  Constitution,  and  the  Subcom- 
mittee on  Courts  and  Administrative  Practice.  He  is  the  third 
ranking  member  of  the  Committee  on  Labor  and  Human  Re- 
sources. 

Senator  Metzenbaum  is  the  chairman  of  the  Labor  Subcommittee 
and  a  member  of  the  Subcommittee  on  Aging,  the  Subcommittee 
on  Education,  Arts  and  the  Humanities,  and  the  Subcommittee  on 
the  Handicapped. 

He  is  also  a  member  of  the  Energy  and  Natural  Resources  Com- 
mittee and  a  member  of  the  Select  Committee  on  Intelligence. 

This  short  itemization  of  the  Senator's  responsibilities  does  not 
do  justice  to  the  Senator's  reputation  on  Capitol  Hill  as  a  master  of 
the  legislative  process  and  the  protection  of  the  public  interest  op- 
posing measures  seeking  special  privileges  for  the  narrow  special 
interests. 

Senator  Metzenbaum  had  a  very  successful  career  in  the  Ohio 
House  and  the  Ohio  Senate,  where  he  left  a  tremendous  record  of 
accomplishments.  He  was  a  nationally-regarded  labor  lawyer  and 
has  fought  for  racial  justice  for  decades. 

Senator  Metzenbaum  has  been  a  long  advocate  for  effective  fire- 
arms laws  and  played  a  major  role  in  the  last  two  Congresses  wet- 
ting down  the  excesses  of  the  so-called  McClure-Volkmer  bills. 

Senator,  on  behalf  of  the  Subcommittee  on  Crime,  we  welcome 
you  to  the  subcommittee.  We  have  your  prepared  statement,  which. 
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without  objection,  will  be  made  a  part  of  the  record,  and  you  may 
proceed  as  you  see  fit. 

TESTIMONY  OF  HON.  HOWARD  M.  METZENBAUM,  A  U.S.  SENATOR 

FROM  THE  STATE  OF  OHIO 

Senator  Metzenbaum.  Thank  you  very  much,  Congressman 
Hughes. 

You  have  paid  our  community  a  great  honor  in  bringing  this 
hearing  of  the  Crime  Subcommittee  to  Cleveland.  I  know  you  do  so 
at  the  instance  of  our  very  distinguished  Congress  person,  Eddie 
Feighan,  my  very  good  friend  for  many  years,  and  it  means  much 
to  us  to  have  this  subcommittee  hearing  here,  to  give  an  opportuni- 
ty to  those  who  wish  to  testify  to  be  able  to  do  so  without  having  to 
trek  to  Washington. 

Yours  has  been  a  very,  very  distinguished  record  in  the  Congress, 
seven  terms,  from  the  State  of  New  Jersey,  and  with  no  exception, 
day  in  and  day  out,  your  vote  and  your  leadership  can  be  found  in 
the  right  place,  and  you  have  come  here,  as  I  say,  at  the  invitation 
of  my  good  friend,  Eddie  Feighan,  who  has  certainly  distinguished 
himself,  I  guess  it  is  your  third  term,  is  it,  Eddie? 

Mr.  Feighan.  Third  term. 

Senator  Metzenbaum.  Third  term  in  Congress,  who  has  made  his 
own  mark  in  a  very  short  period  of  time.  In  so  many  instances  I 
find  that  most  Congresspersons  find  themselves  limited  to  one  par- 
ticular area  of  expertise.  Eddie  Feighan  has  not  done  that.  He  has 
moved  out  and  covered  the  gamut  of  issues  in  the  Congress,  and  I 
am  proud  that  he  is  my  friend  and  does  such  a  great  job  in  the 
Cleveland  community. 

I  am  particularly  proud  also  of  the  fact  that  as  we  have  fought 
for  this  legislation,  which  has  sometimes  been  referred  to  as  the 
Sarah  Brady  bill,  Sarah  Brady  being  the  wife  of  Jim  Brady,  who 
was  the  President's  Press  Aide,  who  was  shot  at  the  time  there  was 
an  effort  made  by  John  Hinckley  to  assassinate  the  President.  I  am 
proud  that  so  many  police  organizations  of  this  country  have  seen 
fit  to  stand  up  and  be  counted,  and  I  think  that  that  has  made  a 
tremendous  impact  upon  the  Congress  that  the  police  organizations 
are  with  us  on  this  issue,  and  no  less  a  person  whose  name  is  cer- 
tainly not  an  unfamiliar  one  in  this  community,  and  Strom  Thur- 
mond has  said  to  me  in  so  many  words,  "I  like  to  be  supportive  of 
legislation  that  the  police  organizations  want.  I  have  enjoyed  work- 
ing with  those  people  and  I  think  they  are  on  the  right  side." 

Strom  Thurmond's  support,  I  have  to  tell  you,  is  very,  very  sig- 
nificant in  the  United  States  Senate.  Conservatives  like  me  and  lib- 
erals like  him  on  their  side. 

I  do  want  to  report  that  the  Constitution  Subcommittee  on  which 
I  serve  will  markup  the  waiting  period  bill  and  the  plastic  gun  bill 
on  December  1st,  which  is  tomorrow. 

Frankly,  as  I  see  it,  there  is  no  principle  argument  against  a 
simple  waiting  period  requirement.  I  do  not  know  why  anybody 
could  be  opposed  to  it.  It  allows  a  brief  background  check  before  a 
gun  is  purchased.  All  of  us  stand  up  and  say  they  support  legisla- 
tion which  would  help  crime  control  in  this  country  as  well  as 
saving  lives,  and  this  bill  presents  such  an  opportunity.  Opponents 
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throw  up  a  smoke  screen,  which  has  nothing  to  do  with  gun  owner- 
ship. 

There  is  not  one  of  us  seated  up  here,  or  anybody  that  I  know  of 
in  Congress,  that  wants  to  deprive  any  American  of  the  right  to 
own  a  gun.  We  do  not  want  to  deprive  them  of  the  right  to  own  a 
handgun.  We  do  not  want  to  deprive  them  of  the  right  to  own  a 
rifle  or  a  hunting  gun  or  target  practice  gun,  and  we  certainly  do 
not  want  to  deprive  anybody  of  the  right  to  own  a  gun  if  they  want 
it  for  self-defense  or  sporting  purposes. 

That  has  got  nothing  to  do  with  waiting  1  week  to  buy  a  gun. 
The  arguments  of  the  major  gun  advocates,  and  that  is  the  only 
way  I  know  to  describe  them,  indicates  to  me  that  they  have  lost 
sight  of  the  legitimate  concerns  that  so  many  Americans  have 
about  a  gun  getting  in  the  hands  of  somebody  who  is  emotionally 
distraught,  excited,  angry,  or  perhaps  hopped  up  on  drugs. 

The  NRA,  in  my  opinion,  no  longer  speaks  for  sportsmen  or  law 
and  order.  I  have  seen  some  of  their  full-page  ads  that  they  are 
running  across  the  country.  I  spoke  down  in  Naples  the  other  day 
and  somebody  brought  me  a  full-page  ad  that  the  NRA  was  run- 
ning. It  just  misses  the  mark.  Nobody,  nobody  wants  to  deprive 
anybody  of  the  right  to  own  a  gun,  but  waiting  1  week  to  buy  that 
gun  is  not  going  to  impede  that  right. 

Our  legislation  provides  that  if  there  is  an  emergency,  the  1- 
week  period  may  be  waived.  From  cop-killer  bullets  to  machine 
guns  to  plastic  pistols,  the  NRA  would  allow  any  person  to  have 
any  weapon.  Think  about  it.  They  advocate  the  right  of  an  individ- 
ual to  own  a  machine  gun. 

We  had  a  battle  with  them  on  the  question  of  cop-killer  bullets, 
bullets  that  will  pierce  a  vest  that  the  police  wear,  and  that  was  a 
big  battle. 

Frankly,  convicted  felons  lie  to  dealers  in  order  to  get  guns.  It  is 
often  easier  in  our  society  to  buy  a  gun  than  it  is  to  cash  a  check. 
There  is  no  time  under  the  NRA  position  for  a  background  check 
to  see  whether  or  not  the  individual  has  been  mentally  incompe- 
tent or  to  see  whether  the  individual  has  a  criminal  record. 

John  Hincklej'^  would  not  have  been  able  to  buy  a  handgun  if  a 
limited  background  check  had  been  performed,  and  that  recent  in- 
cident in  Florida  that  Congressman  Hughes  mentioned,  in  which  a 
distraught  man  killed  his  stock  broker,  would  not  have  happened  if 
a  7-day  waiting  period  had  been  in  effect,  instead  of  a  48-hour  wait- 
ing period,  which  did  not  enable  authorities  to  learn  of  his  prior 
criminal  conviction. 

A  waiting  period  of  1  week  would  help  spot  criminals  and  the 
mentally  disturbed  individuals,  and  it  would  provide  a  cooling  off 
period  for  that  individual  who  is  hot  under  the  collar  because 
somebody,  his  wife,  his  girlfriend,  somebody  else,  has  gotten  him 
upset. 

As  Congressman  Feighan  mentioned,  in  December  of  1984,  Kent 
Malcolm  bought  a  gun  in  the  Cleveland  area  for  $126.  He  lied  to 
the  dealer,  telling  him  he  had  never  been  convicted  of  a  felony, 
even  though  he  had  several  convictions  on  his  record.  Two  hours 
after  he  left  the  gun  shop,  he  entered  the  Cleveland  Public  Library, 
a  few  blocks  from  where  we  are  right  now,  and  before  he  was 


26 

stopped,  Malcolm  killed  one  woman  and  wounded  two  others.  What 
a  senseless  loss  of  life. 

Waiting  periods  work.  States  and  localities  have  found  them  to 
be  effective.  It  does  not  deprive  law-abiding  citizens  from  owning  a 
gun  or  protecting  themselves.  The  bill  provides  that  anyone  who 
needs  a  handgun  immediately  can  obtain  a  waiver.  It  is  a  simple 
and  modest  step  which  can  save  lives.  I  think  it  is  time  that  we 
stand  up  to  those  who  consider  themselves  gun  advocates,  gun  ad- 
vocates in  the  wrong  way  in  this  respect,  and  that  we  move  for- 
ward. 

Congressman  Hughes,  I  want  to  tell  you  how  much  I  appreciate 
the  honor  and  privilege  you  gave  me  by  allowing  me  the  opportuni- 
ty to  sit  with  you  and  Ed  on  this  subcommittee.  I  regret  that  I  will 
have  to  leave  early  because  I  must  catch  a  plane  out  of  town,  but  I 
do  want  to  hear  some  of  the  witnesses.  I  am  very  grateful  to  you 
for  bringing  the  hearing  here  and  for  giving  me  the  privilege  and 
opportunity  to  sit  with  you  and  Ed  this  morning. 

Mr.  Hughes.  Thank  you,  Senator,  for  a  very  fine  statement,  and 
you  are  welcome  to  join  us  as  long  as  you  can.  I  know  you  have  to 
make  a  trip  to  New  York  later  on  today. 

Senator  Metzenbaum.  Thank  you. 

[The  statement  of  Senator  Metzenbaum  follows:] 
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Subcommittee  on  Antitrust 
Subcommittee  on  Labor 
Subcommittee  on  Energy 

Regulation  and  Conservation 


STATEMENT  OF   SENATOR   HOWARD   METZENBAUM 

TO   HOUSE   SUBCOMMITTEE   ON    CRIME    REGARDING 

LEGISLATION    TO    REQUIRE    A  WAITING    PERIOD    FOR   HANDGUN    PURCHASES 

NOVEMBER    30,    1987 


MR.    CHAIRMAN,    I   GREATLY   APPRECIATE   THE   OPPORTUNITY   TO   APPEAR 
BEFORE  THIS  SUBCOMMITEE.  I  WANT  TO  LEND  MY  SUPPORT,  IN  THE  STRONGEST 
AND   MOST  VIGOROUS  WAY    I    CAN,    TO   THE   EFFORT   TO   ENACT   A  BILL   TO 
REQUIRE   A  WAITING    PERIOD   FOR   HANDGUN    PURCHASES.    I   PARTICULARLY  WANT 
TO    COMMEND    CONGRESSMAN    FEIGHAN    FROM   OHIO    FOR   HIS  LEADERSHIP    IN   THIS 
AREA.    AS   YOU    KNOW,    CONGRESSMAN    FEIGHAN    AND    I   HAVE    INTRODUCED 
IDENTICAL   LEGISLATION   TO   REQUIRE   A   SEVEN    DAY  WAITING    PERIOD. 


ED   FEIGHAN   HAS   BEEN   A   COURAGEOUS   AND   DEDICATED  MEMBER   OF  THE 
HOUSE.    HE   HAS   STOOD   UP    FOR  WHAT    IS    RIGHT   ON    ONE   TOUGH    ISSUE   AFTER 
ANOTHER,    AND   HE   HAS   DONE   SO   AGAIN    IN    INTRODUCING   THIS   LEGISLATION.    I 
AM   ESPECIALLY    PROUD   TO  BE   ABLE   TO  WORK  WITH   HIM    IN   OUR   EFFORTS   TO 
PASS   THIS   BILL.    THE   CONSTITUTION    SUBCOMMITTEE   OF  THE   SENATE 
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JUDICIARY  COMMITTEE  WILL  BE  MEETING  TO  VOTE  ON  THE  WAITING  PERIOD 
BILL  I  HAVE  INTRODUCED,  IN  ADDITION  TO  ONE  BANNING  PLASTIC  GUNS,  ON 
DECEMBER  1. 

THERE  IS  NO  PRINCIPLED  ARGUMENT  AGAINST  A  SIMPLE  AND  MODEST 
REQUIREMENT  THAT  PERSONS  WHO  WISH  TO  BUY  HANDGUNS  WAIT  SEVEN  DAYS  TO 
ALLOW  FOR  A  BRIEF  BACKGROUND  CHECK  BY  LOCAL  LAW  ENFORCEMENT 
OFFICIALS.  THOSE  WHO  OPPOSE  THIS  BILL,  IN  FACT,  DO  NOT  OFFER 
PRINCIPLED  ARGUMENTS.  THEY  RELY  INSTEAD  ON  MISLEADING  CLAIMS  ABOUT 
HOW  THIS  MIGHT  BE  A  FOOT  IN  THE  DOOR  FOR  MORE  EXTREME  LEGISLATION. 
THEY  THROW  UP  SMOKESCREENS  ABOUT  SPORT-SHOOTING  AND  SELF-DEFENSE, 
WHEN  THE  BILL  AFFECTS  NEITHER.  THEY  OBJECT  THAT  THE  BILL  IS  NOT 
PERFECT  BECAUSE  IT  WILL  NOT  STOP  ALL  VIOLENT  CRIMES. 

THESE  ARE  THE  ARGUMENTS  OF  KNEE-JERK  GUN  ADVOCATES.  THEY  ARE 
THE  ARGUMENTS  OF  THOSE  WHO  HAVE  LOST  ALL  SIGHT  OF  THE  LEGITIMATE 
CONCERNS  OF  SAFETY  AND  RIGHTS  OF  SPORTSMEN,  ONCE  ADVOCATED  ABLY  AND 
RESPONSIBLY  BY  THE  NATIONAL  RIFLE  ASSOCIATION. 

TODAY,  THE  NRA  NO  LONGER  SPEAKS  FOR  SPORTSMEN.  IT  NO  LONGER 
SPEAKS  FOR  LAW  ENFORCEMENT  OFFICIALS  OR  FOR  LAW  AND  ORDER.  IT 
ADVOCATES  AN  IRRATIONAL  POSITION.  FROM  COP  KILLER  BULLETS  TO  MACHINE 
GUNS  TO  PLASTIC  PISTOLS,  THE  NRA  WOULD  ALLOW  ANY  WEAPON  INTO  THE 
HANDS  OF  ANY  PERSON.  IT  TAKES  THIS  EXTREME  POSITION  NO  MATTER  WHAT 
THE  PRINCIPLES  INVOLVED  OR  HOW  MANY  MORE  LIVES  WILL  BE  LOST. 
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THE  SIMPLE  FACT  IS  THAT  CONVICTED  FELONS  LIE  TO  DEALERS  AND 
WALK  AWAY  FROM  PAWN  SHOPS,  DRUG  STORES  AND  SPORTING  SHOPS  WITH  GUNS 
THEY  ARE  LEGALLY  BANNED  FROM  PURCHASING.  WHY?  BECAUSE  IT  IS  OFTEN 
EASIER  TO  OBTAIN  A  GUN  IN  THIS  SOCIETY  THAN  TO  CASH  A  CHECK.  THERE 
IS  NO  TIME  FOR  A  BACKGROUND  CHECK,  NO  OPPORTUNITY  TO  VERIFY  THE 
FACTS  CLAIMED  BY  THE  EAGER  CUSTOMER. 

JOHN  HINCKLEY  WOULD  NOT  HAVE  BEEN  ABLE  TO  BUY  A  HANDGUN  IF  A 
LIMITED  BACKGROUND  CHECK  HAD  BEEN  PERFORMED.  THE  RECENT  INCIDENT  IN 
FLORIDA,  IN  WHICH  A  DISTRAUGHT  MAN  KILLED  HIS  STOCK  BROKER,  WOULD 
NOT  HAVE  HAPPENED  IF  A  SEVEN  DAY  WAITING  PERIOD  HAD  BEEN  IN  EFFECT, 
INSTEAD  OF  A  18  HOUR  WAITING  PERIOD  WHICH  DID  NOT  ENABLE  AUTHORITIES 
TO  LEARN  OF  HIS  PRIOR  CRIMINAL  CONVICTION. 

NOT  ONLY  WILL  A  SEVEN  DAY  WAITING  PERIOD  SPOT  THOSE  WITH 
RECORDS  OF  CRIMINAL  CONVICTIONS  OR  MENTAL  DISTURBANCE,  IT  WILL  ALLOW 
THOSE  IN  A  VIOLENT  RAGE  TO  "COOL  OFF"  BEFORE  THEIR  ANGER  TURNS  INTO 
MURDER.  THE  RECORD  IS  FILLED  WITH  ONE  TRAGIC  CASE  AFTER  ANOTHER  IN 
WHICH  SOMEONE,  DISTRAUGHT  AND  IN  A  VIOLENT  RAGE,  BUYS  A  GUN  AND, 
LITERALLY  WITHIN  HOURS,  KILLS  HELPLESS,  INNOCENT  PEOPLE. 

IN  DECEMBER  1984,  KENT  MALCOLM  BOUGHT  A  GUN  IN  THE  CLEVELAND 
AREA  FOR  $126.  HE  LIED  TO  THE  DEALER,  TELLING  HIM  HE  HAD  NEVER  BEEN 
CONVICTED  OF  A  FELONY,  EVEN  THOUGH  HE  HAD  SEVERAL  CONVICTIONS  ON  HIS 
RECORD.  TWO  HOURS  AFTER  HE  LEFT  THE  GUN  SHOP,  HE  ENTERED  THE 
CLEVELAND  PUBLIC  LIBRARY,  A  FEW  BLOCKS  FROM  WHERE  WE  ARE  RIGHT  NOW. 
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BEFORE   HE  WAS   STOPPED,    MALCOLM   KILLED   ONE  WOMAN   AND  WOUNDED   TWO 
OTHERS. 

WAITING    PERIODS  WORK.    STATES   AND   LOCALITIES  WHICH   HAVE 
INSTITUTED   THEM   HAVE   FOUND   THEM   EFFECTIVE    IN   STOPPING   GUNS   FROM 
FALLING    INTO   THE  WRONG   HANDS.    WAITING    PERIODS   DO   NOT   DEPRIVE 
LAW-ABIDING    CITIZENS   FROM  OWNING   GUNS   OR   FROM   PROTECTING    THEMSELVES. 
LEGISLATION    INTRODUCED   BY    CONGRESSMAN    FEIGHAN   AND   MYSELF   PROVIDES 
THAT   ANYONE  WHO   NEEDS   A  HANDGUN    IMMEDIATELY   CAN   OBTAIN    A  WAIVER   OF 
THE  WAITING   PERIOD    FROM  LOCAL   LAW   ENFORCEMENT  OFFICIALS. 

e 

MR.    CHAIRMAN,    IT   IS    COMMON   FOR    MEMBERS   OF   CONGRESS   TO   CLAIM 
THAT   THEY  WANT  TO    REDUCE    CRIME,    AND   THAT   THEY  WANT   TO  SAVE   LIVES. 
BUT   IS   NOT   SO    COMMON   TO   FIND   A  WAY   TO   ACCOMPLISH   THOSE   OBJECTIVES. 
THIS   BILL   PRESENTS   SUCH   AN   OPPORTUNITY.    IT    IS   A  SIMPLE   AND   MODEST 
STEP  WHICH    CAN   SAVE   LIVES,    WITHOUT   IMPOSING    ANY   HARDSHIP   ON 
LAW-ABIDING   CITIZENS   AND  WITHOUT   COSTING   THE   TAXPAYER   MORE 
HARD-EARNED   DOLLARS.    I   COMMEND  YOU    FOR   MOVING   FORWARD   ON   THIS  BILL, 
AND    I   SINCERELY   HOPE   THE   HOUSE  OF   REPRESENTATIVES  WILL   ACT    IN    THE 
INTERESTS   OF   THE   PUBLIC   AND   STAND   UP   TO   THE   EXTREME   GUN   ADVOCATES 
WHO   CARE   NOTHING   ABOUT   THE   AVERAGE   LAW-ABIDING   CITIZEN. 
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Mr.  Hughes.  Our  first  panel  this  morning  consists  of  some  very 
distinguished  law  enforcement  administrators  and  former  adminis- 
trators. I  wonder  if  you  will  come  forward  and  take  seats  at  the 
witness  table  as  I  call  you. 

Mr.  Lawrence  E.  WTialen,  the  Chief  of  Police  of  the  Cincinnati, 
OH,  Police  Division,  testifying  on  behalf  of  the  International  Asso- 
ciation of  Chiefs  of  Police. 

Mr.  Frank  L.  Catlett,  the  Chief  of  Police  of  Lima,  OH,  the  chair- 
man of  the  Legislative  Committee  of  the  Ohio  Association  of  Chiefs 
of  Police. 

Lt.  Col.  Richard  G.  Grumney,  the  Assistant  Superintendent  of 
the  Ohio  State  Highway  Patrol,  testifying  on  behalf  of  Col.  Walsh, 
the  Superintendent  of  the  Highway  Patrol,  who  wanted  to  testify, 
but,  unfortunately,  has  a  conflict  in  his  schedule  today. 

Finally,  we  have  Dr.  Lester  Adelson,  who,  for  over  35  years,  has 
served  as  the  Chief  Deputy  Coroner  in  the  Coroner's  Office,  Cuya- 
hoga County,  OH.  He  is  a  Professor  of  Forensic  Pathology  at  Case 
Western  Reserve  University,  School  of  Medicine,  and  is  the  author 
of  over  100  medical  papers.  His  articles  about  the  role  of  handguns 
and  the  changing  patterns  of  homicides  and  suicides  have  been 
published  in  the  Journal  of  the  American  Medical  Association  and 
the  New  England  Journal  of  Medicine. 

Gentlemen,  on  behalf  of  the  Subcommittee  on  Crime,  we  wel- 
come you.  We  have  your  statements,  which,  without  objection,  will 
be  made  a  part  of  the  record,  and  you  may  proceed  as  you  see  fit. 

Is  Frank  Catlett  with  us?  He  is  not.  OK. 

Let's  begin  with  you,  Mr.  Whalen?  Welcome. 

TESTIMONY  OF  LAWRENCE  E.  WHALEN,  CHIEF  OF  POLICE,  CIN- 
CINNATI POLICE  DIVISION,  ON  BEHALF  OF  THE  INTERNATION- 
AL ASSOCIATION  OF  CHIEFS  OF  POLICE 

Mr.  Whalen.  Thank  you,  sir. 

Good  morning,  ladies  and  gentlemen.  I  am  Lawrence  Whalen, 
the  Chief  of  Police  for  Cincinnati,  Ohio.  I  am  very  pleased  to  be 
here  today  on  behalf  of  President  Joe  D.  Casey  and  Executive  Di- 
rector Gerald  R.  Long  from  the  International  Association  of  Chiefs 
of  Police  (I.A.C.P.). 

The  I.A.C.P.  was  created  in  1893  to  celebrate  the  exchange  of  in- 
formation from  among  police  administrators  and  to  promote  the 
highest  possible  standards  of  conduct  within  the  police  profession. 
Our  membership  has  grown  to  nearly  14,500  police  chiefs  and  other 
law  enforcement  executives  from  across  the  United  States  and  68 
nations  throughout  the  world. 

I.A.C.P.  members  lead  a  band  of  more  than  480,000  officers  at 
the  Federal,  State  and  municipal  levels  of  the  government. 
Throughout  its  history,  the  association  has  involved  itself  in  issues 
that  advance  the  welfare  and  well-being  of  the  citizens  our  mem- 
bers have  sworn  to  protect. 

We  have  just  such  an  issue  before  us  today.  We  would  like  to 
commend  Congressmen  Feighan  and  Hughes  and  Senator  Metz- 
enbaum  for  introducing  legislation  that  will  require  a  reasonable 
waiting  period  to  be  observed  before  a  handgun  may  be  purchased. 
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The  I.A.C.P.  has  long  supported  a  waiting  period  for  handgun  pur- 
chases. 

In  1981,  the  I.A.C.P.  officially  adopted  this  position  by  resolution. 
This  position  was  reaffirmed  at  the  94th  Conference  held  this  year 
in  Toronto,  Canada,  in  October,  when  the  membership  passed  an- 
other resolution  specifically  supporting  the  legislation  which  is  the 
subject  of  this  hearing. 

From  the  outset,  we  would  like  to  be  very  clear.  The  issue  here  is 
not  handgun  control.  This  legislation  is  not  anti-gun  and  I.A.C.P.  is 
not  an  anti-gun  association.  We  are  law  enforcement  executives. 
Guns  are  the  tools  of  our  trade  and  many  of  our  members  are  col- 
lectors and  sportsmen.  We  at  I.A.C.P.  support  the  right  of  all 
Americans  to  keep  and  have  arms,  and  we  support  the  legitimate 
sporting,  recreational,  law  enforcement,  and  private  security  uses 
of  firearms. 

However,  we  realize  that  crimes  committed  by  individuals  using 
handguns  are  one  of  the  most  serious  problems  of  violence  facing 
our  nation  today.  We  must  do  whatever  we  can  to  help  alleviate 
this  situation.  It  is  our  experience  that  the  adoption  of  a  waiting 
period  helps  eliminate  senseless  violence  perpetrated  by  firearms. 

We  do  not  think  anyone  here  would  dispute  that  there  are  cer- 
tain people  who  simply  should  not  be  allowed  to  purchase  guns. 
Convicted  criminals,  mental  incompetence,  drug  abusers  and  so 
forth.  Last  year.  Congress  acted  to  tighten  up  some  of  the  language 
that  disqualifies  such  persons  from  buying  firearms,  but  such  laws 
are  meaningless  if  we  merely  take  the  word  of  a  purchaser  that  he 
or  she  is  eligible  to  purchase  a  firearm  without  giving  the  shop 
time  to  check  out  the  information  supplied. 

We  are  not  so  naive  as  to  believe  we  can  keep  guns  out  of  every 
dangerous  or  criminal  hand,  but  we  can  certainly  keep  them  out  of 
some.  We  at  the  I.A.C.P.  have  heard  mainly  two  criticisms  of  this 
kind  of  legislation. 

The  first  is  that  these  laws  do  not  work.  Secondly,  this  is  just  the 
beginning  of  more  pervasive  and  intrusive  gun  control  legislation. 
We  do  not  believe  that  either  one  of  these  arguments  are  true. 

First,  of  course,  these  laws  do  work.  They  give  law  enforcement  a 
chance  to  check  the  background  of  persons  before  they  are  allowed 
to  purchase  a  handgun.  When  we  check  the  background  of  the 
person  wanting  to  purchase  a  handgun,  we  sometimes  find  out  very 
startling  information. 

In  the  19  years  that  New  Jersey  has  required  a  background 
check  for  handgun  purchases,  10,000  convicted  felons  have  been 
caught  trying  to  buy  handguns,  according  to  the  Superintendent  of 
the  New  Jersey  State  Police.  The  Chief  of  Police  of  Columbus, 
Georgia,  says  that  the  city's  3-day  waiting  period  catches  two  felons 
a  week  trying  to  buy  handguns.  A  Memphis,  Tennessee,  police  ser- 
geant reports  the  State's  15-day  waiting  period  screens  out  about 
50  applicants  a  month,  much  of  whom  have  criminal  records. 

The  California  Attorney  General's  Office  says  that  the  State's  15- 
day  waiting  period  caught  1,200  prohibited  handgun  buyers  in  1 
year  alone.  In  Maryland,  the  State  Police  report  that  every  year, 
hundreds  of  individuals  with  criminal  records  are  caught  attempt- 
ing to  purchase  handguns  through  gun  dealers. 
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The  evidence  seems  very  clear  to  us,  that  this  type  of  bill  does 
work,  and  gives  us  another  tool  to  protect  and  promote  public 
safety. 

Concerning  the  second  argument  against  this  type  of  bill,  we  at 
the  I.A.C.P.  do  not  think  that  this  is  the  beginning  of  more  perva- 
sive handgun  control  legislation.  This  type  of  bill  only  hurts  the 
criminals  and  others  who  are  prohibited  by  law  from  carrying 
handguns. 

As  I  said,  the  I.A.C.P.  supports  the  rights  of  all  Americans  to 
keep  and  have  arms  and  for  legitimate  sporting,  recreational,  law 
enforcement,  private  security  uses  of  firearms.  We  do  not  think 
that  the  majority  of  Americans  will  stand  by  and  watch  the  consti- 
tutional right  to  keep  and  have  guns  dismantled.  But  the  Constitu- 
tion does  not  say  that  you  have  the  right  to  keep  and  have  guns 
immediately. 

A  7-day  waiting  period  does  not  infringe  upon  any  constitutional 
right.  Although  the  bill  that  was  introduced  will  give  local  law  en- 
forcement officials  the  discretion  as  to  whether  to  conduct  a  back- 
ground check  in  a  particular  case,  the  I.A.C.P.  will  encourage  its 
members  to  conduct  a  check  of  each  and  every  instance. 

The  waiting  period  is  not  only  important  as  the  time  to  conduct 
a  background  check,  it  also  serves  as  a  cooling-down  period  in 
which  a  person  who  tries  to  purchase  a  gun  in  the  heat  of  anger, 
has  time  to  calm  down  and  rethink  what  he  or  she  intended  to  do 
with  that  gun. 

If  we  can  save  just  one  life  by  requiring  a  waiting  period,  the 
minimal  inconvenience  of  law-abiding  gun  purchasers  and  to  the 
police  departments  will  be  well  worth  it. 

We  thank  you  very  much  for  considering  our  views  on  this  sub- 
ject, and  I  would  be  happy  to  respond  to  any  questions  that  the 
Chair  and  the  committee  has  to  ask. 

[Statement  of  Mr.  Whalen  follows:] 
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THE  HANDGUN  VIOLENCE  PREVENTION  ACT:   H.R.   975/S.466 
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HOUSE  COMMITTEE  ON  THE  JUDICIARY'S 

SUBCOWITTEE  ON  CRIME 

NOVEMBER  30,    1387 
CLEVELAND.   OHIO 
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GOOD  MORMNG  LADIES  Af.'P  GENTLEMEt.'.  1  AM  LAWREKCE  E.  WHALEf!,  CHIEF  OF  POLICE 
FOR  CINClNr'ATI,  CHIC.  I  AM  VERY  PLEASED  TO  DE  HERE  TODAY  ON  BEHALF  OF 
PRESIDED  JOE  D.  CASEY  AND  EXECUTIVE  DIRECTOR  JERALD  R.  VAUGHN  OF  THE 
INTERNATIONAL  ASSOCIATION  OF  CHIEFS  OF  POLICE.  THE  lACP  WAS  CREATED  IN  1893 
TO  FACILITATE  THE  EXCHANGE  OF  INFORMATION  AMONG  POLICE  ADMINISTRATORS  TO 
PROMOTE  THE  HIGHEST  PCSSIPLE  STANDARDS  OF  CONDUCT  HITHIM  THE  POLICE 
PROFESSION.  OL'R  MEMBERSHIP  HAS  GROWN  TO  11,'CLUDE  1^.500  POLICE  CHIEFS  AND 
OTHER  LAV.'  ENFORCEMENT  EXECUTIVES  FROM  ACROSS  THE  UNITED  STATES  AND  f9  NATIONS 
THROUGHOUT  THE  V.'OPLD.  lACP  MEMBERS  LEAD  AND  MANAGE  MORE  THAN  -^CO.OOO  OFFICERS 
AT  THE  FEDERAL,  STATE,  AND  MUNICIPAL  LEVELS  OF  GOVERNMENT. 

THROUGHOUT  ITS  HISTORY,  THE  ASSOCIATION  HAS  INVOLVED  'JS^X"  II!  ISSUES  THAT 
ADVAN'CE  THE  WELFARE  AND  WELL -PE  INC  OF  THE  CITIZENS  CUP  ''EMTERS  ARE  SWORN  TO 
PROTECT.  WE  HAVE  JUST  SUCH  AN  ISSUE  rfFORE  US  TCDA^.  WE  WOULD  LIKE  TO 
COMMENT  CO':ni>ESSM,'!'  i^EIGHAN  AfT  SEN'ATOF  MFTZErpALV  rCR  II'TPODU'' INC  LEGISLATION' 
THAT  WILL  REOUIPE  A  PEASONADLE  WAITING  PERIOD  TO  CE  ODSERVED  BEFORE  A  HANDGUN 
MAY  BE  PURCHASED.  THE  lACP  HAS  LONG  SUPPORTED  A  WAITING  PERIOD  FOR  HANDGUN 
PURCHASES.   IN  19^1,  THE  lACP  OFFICIALLY  ADOPTED  THIS  POSITION  BY  RESOLUTION. 
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CANADA,  in  OCTOBER  OF  THIS  YEAR,  WHEN  THE  MEMCEPSHIP  PASSED  AI.'OTHEP  P.ESOLUTIOM 
SPECIFICALLY  Sl'PPOPTIf.'G  THE   LEGISLATION  WHICH    IF   THE  SDr.TfT  OF   THIS   HEAPIf'C. 

FROM  THE  Ol'TSET,  LET  I'S  BF  VERY  CLE/'R:  THE  ISSUE  HEPE  IS  l.'OT  HANDGUN 
CONTROL.  THIS  LEG'SLAT'Ofl  IS  f.'OT  "ANTI -Gl'f."'  AfT  lACP  I?  NOT  AN  "ANTI-GUN" 
ASSOCIATION.  WE  ARE  LAW  ENFORCEMENT  EXECUTIVES.  GUNS  ARE  THE  TOOLS  OF  OUR 
TRADE  AND  MANY  OF  OUR  MEMBERS  ARE  COLLECTOR?  AND  SPORTSMEN.  WE  AT  lACP 
SUPPORT  THE  RIGHT  OF  ALL  AMERICANS  TO  KEEP  AND  HA^ :  ARMS,  AND  WE  SUPPORT  THE 
LEGITIMATE  SPORTING,  PECREATIONAL,  LAW  E'.TrPrEr'EHT  AND  PP'VATE  SFCUR'TY  USES 
OF  FIREARMS.  HOWEVER,  WE  REALIZE  THAT  CP:"ES  fOrriTTED  BY  INDIVIDUALS  USING 
HANDGUN?.  ARE  ONE  OF  THE  (IGST  SER'OU?  PRORLF'-'S  OF  VIOLENCE  FACH'C  OUR  "AT'ON 
TODAY.  WE  MUST  DC  WHATEVER  WE  CAN  TO  HELP  ;LLEV:aTE  THIS  SITUATION.  IT  IS 
OUR  EXPERIENCE  THAT  THE  ADfiPTION  0!^  './AIT^NG  TPIOrS  HELPS  EL'MII.'ATE  SENSELESS 
VIOLENCE   PERPETRATED  BY  FIREARMS. 

WE    DON'T    THINK    ANYONE    HEPE    WOULD    DISPUTE    THAT    THERE    APE    CERT/^IN    PEOPLE    WHO 

SIMPLY    SHOULD    NOT    BE    ALLOl.TD    TO    BU^     GU»'?     ---    CO'.'VICTEP    CRININALS,     MENTAL 

INCOMPETENTS.    DRUG  ABUSERS,    ETC,      LAST   YEAR,    CONGRESS   ACTED  TO   TIGHTEN   UP  THE 

LANGUAGE   THAT   DISOUALIFIES    SUCH    PERSONS    FROM   BUYING   FIREARMS.       BUT    SUCH    LAWS 

ARE   MEANINGLESS    IF   WE  MERELY   TAKE    THE   WORD  OF   THE   PURCHASER   THAT  HE   OR  SHE    IS 
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ELIGIBLE  TO  PUPXHASE  A  FIREARr.  WITHOUT  GIVirG  THE  SELLEP  TIKE  TO  CHECK  OUT  THE 
IMFOPMATIOf!  SUPPLIED.  WE  ARE  K'OT  SO  tlAIVE  AS  TO  BELIEVE  TtlAT  l.'E  CAM  KEEP  GUHS 
OUT  or   rVEPY  DAMGEROUS  or  criminal  HAMD,   CUT  WE   CA^'  KEEP  THEM  OUT  OF   SOME. 

WE    AT    lACP    HAVE   HEARD   MAIMLY    TWO  CRITICIS'lS    OF   THIS    Klf.'D    Of"    LEGISLATION: 
1)  THESE  BILLS   DON'T  WORK;   AUD  2)  THIS    IS  JUST   THE  BEGINNING  OF  MORE   PERVASIVE 
AND    INTRUSIVE    GUN   CONTROL    LEGISLATION.       WE    DON'T    THINK    EITHER    ONE    OF    THESE 
ARGUMENTS   IS  TRUE. 

FIRSTLY,  OF  COURSE  THESE  BILLS  WORK.  THEY  GIVE  LAI'  ENFORCEMENT  A  CHANCE  TO 
CHECK  THE  i?ACKGROU»!DS  OF  PERSONS  BEFOf^.E  THEY  APE  ALLOWED  TO  PURCHASE  A 
HANDGUN.  AND  WHEN  WE  CHECK  THE  BACKGROUI.'DS  OF  PErSOf'S  WAiIT'NG  TO  PURCHASE 
HANDGm.'S.   WE    SOMETIME   FltlP  OUT    ST/^RTLING  THINGS: 

*IN  THE  1"  YFAPS  THAT  NEW  JEPSEV  HAS  REOUIPED  A  BACKCrOUMP  CHECK  FOP  HA"nGUr' 
PURCHASES,  10,000  CONVICTED  FELON'S  HAVE  BEEN  CAUGHT  TPYP'G  TO  =.l'Y  HANDni'VS, 
ACCORDING  TO   THE   SUPERINTENDENT   OF    TH^    NEW   JEPSEY   STATE    POLICE. 

*THE  CHIEF  or  POL'CE  Or  COLI'M^^Ur,  GECPriA  S.'-YS  THAT  THE  C'TV'S  THprr-rCY 
WAITll.'G   PERIOD  CATCHES   TWO  FELONS  A  WEEK   TPYING  TO   BU^   HAf.'DGUNS. 

*A    MEMPHIS,     TENNESSEE     POLICE    SERGEANT    REPORTS    THAT     THE     STATE'S     "^     DAY 

WAITING    PERIOD    SCREENS    OUT    ABOUT    ^.q    APPLICANTS    A    MONTH,     MCST    OF    WHOM    HAVE 
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CRIMINAL  RECORDS. 

♦THF  rrLIFORMA  ATTORNEV  GEHEPAL'S  O'FICE  SAYS  THAT  THE  STATE'S  1"^  PAY 
WAITIKG  PEPIOP  CAUCHT    1,200  PnOHIPITEP  HAf.'nnUf  BL'YEHS    If  OfE   YEAR   ALO^'E. 

*]U  MARYLAf.'D,  THE  STATE  POLICE  PFPOP.T  THAT  EVERY  YEAR  HllWDREDS  CF 
IflPIVinUALS  WITH  CRIMINAL  RECORDS  ARE  CAUGHT  ATTEMPTING  TO  PURCHASE  HANPfUrS 
THROUGH  GUr;   DEALERS. 

THE  EVIDENCE  SEEMS  VERY  CLEAR  TO  US  THAT  THIS  TYPE  C^  BILL  WORKS  HD  GIVES  US 
'HOTHER   TOOL   TO   PROTECT  AMD   PROMOTE   PUPLIC    SAFETY. 

CONCERNING  THE  SECOMD  ARGUMENT  AGAINST  THIS  TVPE  OF  PILL,  WE  AT  lACP  DO  NOT 
TH'tIK  THAT  THIS  IS  THE  REGIMMIMG  OF  MOPE  PEP^'ASIVE  KAUDCUN  Cni'TPOL 
LEGISLATIOr.  THIS  TYPE  OF  BILL  ONLY  HUPTS  THE  CPIMIt.'AL  -  Af.'P  OTHERS  WHO  ARE 
PPO^ICITEP  PY  LAV  FPOM  CPPVIflG  fiAIJDGUf.'S.  AS  I  Ht-Vl  Sf-1^,  lACP  Sl'PPnPTS  THE 
RIGHT  OF  ALL  AMEP'CAfS  TO  KEEP  AMP  HAVE  AP''S,  A^'D  THE  LEG'TIMATE  SPOPTINC, 
RECREATirCAL,  LAW  Ff^ORCEMENT  AND  PRIVATE  SECUPITY  USES  PF  FIPFARf'S.  WE  PO 
NOT  TH'HK  THAT  'HE  MAIOPITY  OF  AMEPirAMS  WILL  STAt.'P  PY  AMD  WATCH  THE 
CONSTITUTIONAL  t^IGHT  TO  KEEP  AND  HAVE  GUI'S  DIS"n.'TLED.  PUT  THE  CONSTITUTION 
POES  NOT  SAY  THAT  YOU  HAVE  THE  RIGHT  TO  KEEP  AND  HAVE  GUf'S  IWEDIATELY.  A 
SEVEN   PAY  WAITING  PERIOD  POES   NOT    INFRINGE   UPON  OUR  CONSTITUTIONAL  RIGHTS. 
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ALTHOUGH  THE  FEIGHAM  BILL.  AS  irJTROPUCED,  WILL  GIVE  LOCH  LAW  Ef.TORCEKEK'T 
OFFICIALS  TI'E  PISCPETTOf  AS  TO  WHETHER  TO  Cnt.TUCT  A  RACKOnOllf'D  CHECK  ]\:  A 
PAPTICULAP  CASE,  lACP  WILL  ENCOURAGE  ITS  f'EMFEr'S  TO  COt.'DUCT  A  CHECK  11  EVERY 
II.'STANCE. 

A  WAITING  PERIOP  IS  MOT  OMY  IMPORTANT  AS  A  TNIE  TC  CONDUCT  A  BACKGPOUNO 
CHECK,  IT  ALSO  SERVES  AS  A  COOLIHG  DOWM  PERIOD  If.'  WHICH  A  PERSON  WHO  TRIES  TO 
PURCHASE  A  GUN  DUPING  THE  HEAT  OF  AKGEP  HAS  T^'E  TO  CALf  OOWi;  AND  RETHINK  WHAT 
HE    INTENDED   TO   DO  WITH   THf:    GUN. 

IF  WE  CAN  SAVE  .'UST  ONE  LJ-^E  B^  r'EOUIRING  A  WAITING  CEPICD,  THE  f.lV.lVJl 
ir'CO''Vt!.'IEI'CE  TO  IfV.  AGirif.'G  GUN  PURCHASERS  AND  TO  THE  POLICE  DEFAPTKfrTS  WILL 
BE  WELL   WORTH    IT. 

THANK  YOU  VERY  MUCH  FOP  CONSIDERING  OUP  VIEWS  ON  THIS  •■7.TTEP.  '  W^ULP  BE 
HAPPY   TO    RESPOND   TO  ANY   OUESTIONS   YOU  riGHT   HAVE. 
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Mr.  Hughes.  Thank  you,  Chief. 

I  think  what  we  will  do  is  we  will  hear  from  all  the  witnesses 
and  then  we  will  go  to  questions. 
Mr.  Whalen.  Thank  you. 
Mr.  Hughes.  Colonel  Grumney,  welcome. 

TESTIMONY  OF  LT.  COL.  RICHARD  G.  GRUMNEY,  ASSISTANT 
SUPERINTENDENT,  OHIO  STATE  HIGHWAY  PATROL 

Col.  Grumney.  Mr.  Chairman,  subcommittee  members,  I  am  Lt. 
Col.  Richard  Grumney,  Assistant  Superintendent  of  the  Ohio  State 
Highway  Patrol.  I  am  here  today  on  behalf  of  Col.  Jack  Walsh,  Su- 
perintendent of  the  Highway  Patrol,  who  was  unable  to  be  here 
due  to  a  previous  commitment. 

I  would  like  to  add  the  Ohio  State  Highway  Patrol  to  the  list  of 
organizations  that  give  our  unqualified  support  to  the  Handgun 
Prevention  Act,  which  would  establish  a  7-day  waiting  period  for 
prospective  handgun  purchasers. 

It  is  very  important  that  law  enforcement  officials  be  given  an 
opportunity  to  check  the  backgrounds  of  persons  who  pose  a  poten- 
tial threat  to  police  officers  and  to  the  public  they  serve.  We  do 
support  the  rights  of  law-abiding  citizens  to  own  firearms.  We  are, 
therefore,  very  much  in  favor  of  any  legislation  that  will  make  it 
more  difficult  for  convicted  felons  and  mentally  disturbed  persons 
and  mentally  incompetent  individuals  to  purchase  handguns. 

The  Ohio  Highway  Patrol  as  a  law  enforcement  agency  will  in 
all  probability  not  be  a  part  of  the  system  that  conducts  that  kind 
of  investigation  of  handgun  purchasers.  This  will  undoubtedly  be 
the  function  of  the  local  and  county  law  enforcement  agencies. 
However,  regardless  of  our  involvement  in  the  handgun  purchasing 
process,  we  will  be  one  of  the  principal  beneficiaries  of  this  legisla- 
tion that  will  help  deny  the  criminal  access  to  a  handgun. 

Ohio  Patrol  is  a  rural  traffic  law  enforcement  agency.  Our  offi- 
cers generally  operate  alone  on  some  very  remote  stretches  of  rural 
highways.  On  the  average,  our  troopers  come  in  contact  with 
nearly  two  and  a  half  million  motorists  each  year.  The  vast  majori- 
ty are  law-abiding  citizens  who  would  never  think  of  carrying  a 
weapon  in  their  vehicle  or  who  never  intentionally  would  cause 
harm  to  a  police  officer. 

There  are,  however,  a  sizable  number  of  persons  contacted  by  of- 
ficers who  commit  serious  crimes  and  are  capable  of  harming  other 
people  with  the  slightest  provocation.  Patrol  troopers  encounter 
about  300  felons  each  year  for  a  range  of  crimes  committed  in 
other  Ohio  jurisdictions  or  other  States.  These  fugitives  are  wanted 
for  crimes  that  include  murder,  kidnapping,  armed  robbery,  rape, 
and  escape  from  prison. 

When  armed  with  a  handgun,  they  constitute  an  extremely  seri- 
ous threat  to  the  safety  of  our  officers. 

In  just  the  past  5  years,  Ohio  troopers  have  arrested  2,118  per- 
sons carrying  concealed  weapons.  Most  of  these  weapons  were,  as 
you  might  expect,  handguns.  Many  of  these  people  carrying  con- 
cealed weapons  were  wanted  criminals  I  just  referred  to.  Over  half 
of  them  were  under  the  influence  of  alcohol  or  drugs.  Their  ability 
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to  recognize  police  authority  and  act  in  an  appropriate  lawful 
manner  were  obviously  impaired. 

These  individuals  are  a  clear  and  present  danger  to  law  enforce- 
ment officials  everywhere.  It  is  to  everyone's  best  interests  to  deny 
people  such  as  these  easy  lawful  access  to  handguns. 

Highway  troopers  are,  by  the  very  nature  of  their  jobs,  vulnera- 
ble to  attack  by  irresponsible  criminals  who  often  have  access  to 
legally-purchased  firearms.  We  can  provide  our  troopers  with  the 
best  possible  equipment  and  give  them  the  most  up-to-date  survival 
training  available  to  professionals.  However,  there  will  always  be 
factors  beyond  our  immediate  control  which  will  tend  to  increase 
the  risks  of  the  job. 

Your  support  for  this  legislation  will  go  a  long  way  towards  re- 
ducing that  risk  to  the  lowest  possible  level  for  all  law  enforcement 
officers. 

Thank  you  very  much  for  considering  the  Ohio  State  Highway 
Patrol's  views  on  this  matter. 

Mr.  Hughes.  Thank  you,  Colonel. 

[Statement  of  Mr.  Grumney  follows:] 
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STATEMENT  OF  LT.  COLONEL  RICHARD  G.  GRUMNEY 
ASSISTANT  SUPERINTENDENT,  OHIO  STATE  HIGHWAY  PATROL  . 

FOR 

COLONEL  JACK  WALSH 
SUPERINTENDENT,  OHIO  STATE  HIGHWAY  PATROL 

BEFORE  THE 

HOUSE  COMMITTEE  ON  THE  JUDICIARY'S 

SUBCOMMITTEE  ON  CRIME 

NOVEMBER  30,  1987 

CLEVELAND,  OHIO 

ON 
THE  HANDGUN  VIOLENCE  PREVENTION  ACT:   H.R.  975/S.466 
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Mr.  Chairman  and  committee  members.   I  am  Lieutenant  Colonel  Richard 
G.   Grumney,  Assistant  Superintendent  of  the  Ohio  State  Highway 
Patrol.   I  am  here  today  on  behalf  of  Colonel  Jack  Walsh, 
Superintendent  of  the  Ohio  State  Highway  Patrol,  who  could  not  be  with 
us  due  to  another  previous  commitment. 

I  would  like  to  add  the  Ohio  State  Highway  Patrol  to  the  list  of 
organizations  that  give  our  unqualified  support  to  the  Handgun 
Violence  Prevention  Act  (H.R.  975/S.466)  which  would  establish  a 
seven-day  waiting  period  for  prospective  handgun  purchasers.   It  is 
very  important  that  law  enforcement  officials  be  given  the  opportunity 
to  check  the  backgrounds  of  persons  who  pose  a  potential  threat  to 
police  officers  and  to  the  public  they  serve. 

We  too  support  the  right  of  law  abiding  citizens  to  own  firearms.  We 

are,  however,  very  much  in  favor  of  any  legislation  that  will  make  it 

more  difficult  for  convicted  felons,  emotionally  disturbed  persons  and 
mentally  incompetent  individuals  to  purchase  handguns. 

The  Ohio  State  Highway  Patrol  as  a  traffic  law  enforcement  agency  will 
in  all  probability  not  be  a  part  of  the  system  that  will  conduct 
background  investigations  of  handgun  purchasers.   This  will 
undoubtedly  remain  a  very  proper  function  of  local  and  county  law 
enforcement  agencies.   However,  regardless  of  our  involvement  in  the 
handgun  purchasing  process,  we  will  be  one  of  the  principal 
beneficiaries  of  this  legislation  that  will  help  deny  the  criminal 
access  to  handguns. 

The  Ohio  Patrol  is  a  rural  traffic  law  enforcement  agency.   Our 
officers  generally  operate  alone  on  some  fairly  remote  stretches  of 
rural  highways.   On  the  average,  troopers  come  in  contact  with  nearly 
two  and  a  half  million  motorists  each  year. 

The  vast  majority  are  law  abiding  citizens  who  would  never  think  of 
carrying  a  weapon  in  their  vehicle  and  who  would  never  intentionally 
do  harm  to  a  police  officer.   There  are,  however  a  sizeable  number  of 
persons  contacted  by  our  officers  who  have  committed  serious  crimes  or 
are  capable  of  harming  other  people  with  the  slightest  provocation. 

Patrol  troopers  apprehend  about  three  hundred  felons  each  year  who  are 
wanted  for  crimes  committed  in  other  Ohio  jurisdictions  or  other 
states.   These  fugitives  are  wanted  for  crimes  that  include  murder, 
kidnapping,  armed  robbery,  rape,  and  escape  from  prison.   Each  has 
demonstrated  his  or  her  potential  for  violent  action.   When  armed  with 
a  handgun,  they  constitute  an  extremely  serious  threat  to  the  safety 
of  our  officers. 
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In  just  the  past  five  years,  troopers  have  arrested  2,118  persons  for 
carrying  concealed  weapons.   Most  of  these  weapons  were,  as  you  might 
expect,  handguns.   Many  of  these  people  carrying  concealed  weapons 
were  the  wanted  criminals  I  just  referred  to.   Over  half  of  them  were 
under  the  influence  of  alcohol  or  drugs.   Their  abilities  to  recognize 
police  authority  and  act  in  the  appropriate  lawful  manner  were 
obviously  impaired.   These  individuals  are  a  clear  and  present  danger 
to  law  enforcement  officers  everywhere.   It  is  in  everyone's  best 
interest  to  deny  people  such  as  these,  easy,  lawful  access  to 
handguns. 

Highway  Patrol  Troopers  are  by  the  very  nature  of  their  jobs 
vulnerable  to  attack  by  irresponsible  criminals  who  often  have  access 
to  legally  purchased  firearms.   We  can  provide  our  troopers  with  the 
best  possible  equipment  and  give  them  the  most  up-to-date  survival 
training  available  to  the  profession.   However,  there  will  always  be 
factors  beyond  our  immediate  control  which  will  tend  to  increase  the 
risks  of  the  job.   Your  support  for  this  legislation  will  go  a  long 
way  toward  reducing  that  risk  to  the  lowest  possible  level  for  all  law 
enforcement  officers. 

Thank  you  very  much  for  considering  the  Ohio  State  Highway  Patrol's 
views  on  this  matter. 
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Mr.  Hughes.  Dr.  Adelson,  we  are  delighted  to  have  you  with  us 
this  morning. 

TESTIMONY  OF  DR.  LESTER  ADELSON,  FORMER  CHIEF  DEPUTY 
PATHOLOGIST,  CORONER'S  OFFICE,  CUYAHOGA  COUNTY 

Dr.  Adelson.  Thank  you,  gentlemen. 

I  am  the  former  Chief  Deputy  Coroner  of  Cuyahoga  County.  I  re- 
tired a  couple  of  months  ago. 

I  want  to  speak  to  you  on  the  basis  of  my  experience  in  the  Coro- 
ner's Office,  where  I  spent  half  my  life,  and  I  want  to  thank  you  all 
for  the  opportunity  to  testify  before  the  subcommittee. 

I  am  not  a  legally-minded  person,  and  I  will  leave  it  to  others  to 
discuss  the  legalities.  I  will  speak  as  a  physician  and  about  the  mo- 
ralities. The  criminal  law  represents  the  collective  moral  judgment 
of  society. 

Too  many  people  in  our  community  in  the  past  37  years  have 
been  victims  of  fatal  bullets  from  handguns,  a  representation  of  the 
sad  state  of  affairs  in  our  country  from  Coast  to  Coast.  From  the 
mortality  data,  we  can  extrapolate  to  the  non-fatal  handgun  inci- 
dents which  lead  to  lifelong  disability  so  vividly  exemplified  by  Mr. 
James  Brady  and  Governor  George  Wallace. 

The  life-destroying  and  life-crippling  tragedies  resulting  from  the 
misuse  of  handguns  are  a  blotch  on  our  national  face.  I  have  sub- 
mitted to  Mr.  Eric  Sterling  of  your  subcommittee  several  published 
items  that  deal  with  our  experience  and  our  professional  response 
to  these  seemingly  never-ending  assaults  to  our  sense  of  humanity. 

The  message  in  these  publications  is  as  true  today  as  it  was  pre- 
viously. I  suggest  that  you  examine  them  closely.  I  strongly  support 
legislation,  such  as  H.R.  975,  Representative  Feighan's  bill,  and  I 
urge  the  committee  to  report  favorably  on  this  piece  of  proposed 
legislation  which  deals  not  with  some  type  of  psycho-philosophic 
abstraction  but  with  the  harsh  realities  of  day-to-day  living  and 
day-to-day  dying  in  the  land  of  the  free  and  the  home  of  the  brave. 

The  sanctity  of  all  human  life  cries  out  for  your  positive  ap- 
proach and  vigorous  intervention  in  this  critical  matter. 

Thank  you. 

Mr.  Hughes.  Thank  you,  Dr.  Adelson. 

[Applause.] 

[Statement  of  Mr.  Adelson  follows:] 
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STATEMENT 

Testimony  of  Dr.  Lester  Adelson  Before  the  Subcommittee  on  Crime  of  the 
Committee  on  the  Judiciary,  United  States  House  of  Representatives 
Cleveland,  Ohio  50  November  198? 

Gentlemen: 

Thank  you  for  the  opportunity  to  testify  before  this  subcommittee. 

Through  my  work  at  the  Cuyahoga  County  Coroner's  Office  as  Chief 
Deputy  Coroner  for  the  past  57  years  (I  retired  on  the  first  of  Oct- 
ober of  this  year.),  I  have  become  all  too  familiar  with  the  fatal 
toll  which  handguns  exact  from  our  community,  a  toll  representative 
of  the  same  sad  state  of  affairs  in  our  country  from  coast  to  coast. 
And  from  the  fatalities  we  can  extrapolate  to  the  non-fatal  incidi- 
ents  which  lead  to  life-long  disability  so  vividly  and  disturbingly 
exemplified  by  Mr.  James  Brady  and  Governor  George  Wallace.   The 
life-destroying  and  life-crippling  tragedies  resulting  from  the 
misuse  of  handguns  are  a  blotch  on  our  national  face. 

I  have  submitted  to  Mr.  Eric  Sterling  of  your  Committee  sever- 
al published  items  which  detail  our  experience  and  our  professional 
response  to  these  seemingly  never-ending  insults  to  our  sense  of 
humanity.   The  message  in  these  publications  is  as  true  today  as  it 
was  when  they  first  appeared  in  print.   I  earnestly  suggest  that 
you  examine  these  closely. 

I  strongly  support  legislation  such  as  HR  975»  Representative 
Feighan's  bill,  and  urge  the  committee  to  report  favorably  on  this 
piece  of  proposed  legislation  which  deals  not  with  some  type  of 
psycho-philosophic  abstraction  but  rather  with  the  harsh  realities 
of  day-to-day  living  and  day-day-dying  in  the  land  of  the  free 
and  the  home  of  the  brave. 

The  sanctity  of  human  life  cries  out  for  your  positive  app- 
roach and  vigorous  intervention  in  this  truly  critical  matter. 
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Lester  Adelson 


Handguns  and  Criminal  Violence 


We  and  the  vast  majority  of  our  fellow- 
citizens,  regardless  of  our  attitudes  toward 
"^un  control,"  earnestly  desire  to  live  in  a 
peaceful  and  orderly  society,  administered 
by  competent  and  upright  government  offi- 
cials, and  refereed  by  a  wise  and  impartial 
judiciary.  The  Preamble  to  our  Federal  Con- 
stitution states  straightforwardly  and  unmis- 
takably that  one  of  the  motivating  factors  for 
creating  this  bulwark  of  freedom  and  democ- 
racy is  "to  insure  domestic  tranquility." 
"Domestic  tranquility"  to  me  means  that  we 
and  our  neighbors  are  safe  in  our  homes,  on 
our  streets  and  by-ways,  and  in  our  places  of 
work  and  worship.  The  ready  availability 
and  subsequent  misuse  of  firearms,  espe- 
cially handguns  (i.e.,  pistols  and  revolvers) 
in  twentieth<entury  America  has  made  a 
mockery  of  our  efforts  to  attain,  let  alone  in- 
sure, our  constitutional  goal  of  creating  a 
peaceful  and  peace-loving  nation. 

The  Dimensions  of  Current 
Criminal  Handgun  Violence  in 
America  and  Cuyahoga  County     . 

Any  objective  approach  to  the  hand- 
gun situation  (I  will  avoid  calling  it  a  "prob- 
lem" or  a  "tragedy"  for  the  moment)  de- 
mands that  we  deal  objectively  and 
accurately  with  the  realities  of  this  emotion- 
ally laden  matter.  Any  attempt  to  function 
without  facts  becomes  an  exercise  in  futility. 

In  this  country,  firearms,  and  particu- 
larly handguns,  are  currently  'the  lethal  in- 


struments  in  thousands  of  feloniously 
caused  deaths  annually.  The  October,  1984, 
issue  of  the  FBI  Law  Enforcement  Bulletin  in- 
forms us  that  19,308  homicides  occurred  in 
our  country  during  the  1983  calendar  year,  a 
rate  of  8  per  100,000  inhabitants.  This  figure 
indicates  that  every  27  minutes  one  of  our  fel- 
low-citizens fell  victim  to  lethal  criminal  vio- 
lence. According  to  the  Bulletin,  the  domi- 
nant weapon  in  these  homicides  was  a 
firearm. 

By  a  different  count,  7,227  of  our 
neighbors  and  friends  were  feloniously  slain 
with  handguns  in  1984,  an  average  of  20  each 
day  of  the  year  ("Crime  in  the  U.S.,"  1984 
FBI  Uniform  Crime  Report).  During  our  peak 
seven  years'  involvement  in  the  Vietnam 
War,  more  than  40,000  American  soldiers 
;->vere  killed  in  action.  During  this  same  per- 
iod, more  than  50,000  American  civilians 
were  blown  away  with  handguns  here  at 
home.  Indeed,  it  has  been  calculated  that  we 
have  lost  more  American  civilian  lives  to  fire- 
arms than  have  been  lost  as  military  casual- 
ties in  all  of  our  "big"  and  "little"  wars  from 
the  Revolution  through  the  Vietnam  conflict. 

My  own  community,  Cuyahoga 
County,  is  an  accurate  reflection  of  what  is 
happening  nationally.  The  Cuyahoga 
County  Coroner's  Office  investigates,  re- 
cords, and  tabulates  the  cause  and  manner  of 
all  violent  (i.e.,  unnatural  or  traumatic) 
deaths  (suicides,  homicides,  accidents,  cind 


Lester  Adelson  has  worked  at  the  Cuyahoga  County  Coroner's  Office,  as 
pathologist  and  Chief  Deputy  Coroner,  for  thirty-five  years.  Although  he 
deals  every  day  with  death,  his  real  mission,  as  he  sees  it,  is  the  preserva- 
tion of  life.  To  this  end,  he  is  strongly  committed  to  the  issue  of  handgun 
control.  "Too  often  I  have  to  look  at  the  body  of  someone— a  young  man, 
an  elderly  woman,  a  baby— who  is  dead  because  of  a  gun  in  the  wrong 
hands."  Dr  Adelson  received  his  B.A.  from  Harvard  College  in  1935,  the 
M.  D.  from  Tufts  College  Medical  School,  and  did  his  iriiemship  and  resi- 
dency at  John  J.  McCook  Memorial  Hospital  in  Hartford,  Connecticut. 
He  interrupted  his  medical  training  only  to  serve  in  the  military  during 
World  War  II.  He  has  published  over  100  papers  in  national  and  interna- 
tional journals,  including  one  that  explores  the  sudden,  unexpected  and 
xriolent  deaths  in  Hamlet:  "The  Coroner  of  Elsinore"  (The  New  En- 
gland Journal  of  Medicine,  1960). 
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demise  from  violence  of  undetermined  ori- 
gin) which  occur  or  are  discovered  in  this 
county. 

During  the  ten-year  period  from  1974 
through  1983,  the  Coroner's  Office  investi- 
gated 2,941  homicides.  Seventy-six  percent 
(2,228)  or  slightly  more  than  three  of  every 
four  victims  were  slain  with  firearms— re- 
volvers, automatic  pistols,  submachine 
guns,  rifles,  and  shotguns.  Handguns  (re- 
volvers or  automatic  pistols)  were  the  fatal 
instruments  in  1,916  instances.  This  number 
represents  65%  of  all  homicides  and  86%  of 
all;death-dealing  firearms  fatalities.  In  other 
wo*rd^  handguns  accounted  for  more  homi- 
cides than  all  other  means  of  violence  com- 
bined—more than  all  edged  and  pointed 
weapons  (knives,  daggers,  ice  picks,  and 
broken  bottles),  bluntrweapons  (clubs,  base- 
ball bats,  pipes,  fists,  feet,  and  the  butt  ends 


of  guns),  asphyxial  techniques  (hands  and 
ligatures),  poisons,  fires,  explosives,  drown- 
ing, and  rifles  and  shotguns. 

Included  in  the  foregoing  2,941  Cuy- 
ahoga County  homicides  are  251  (8.5%) 
which  were  ruled  "justifiable."  Here  the 
perpetrator  was  either  a  private  citizen  de- 
fending his/her  own  or  someone  else's  life, 
the  privacy  of  his/her  home,  or  the  integrity 
of  his/her  personal  belongings,  or  he  was  a 
law  enforcement  officer  who  killed  during  le- 
gal intervention.  If  we  subtract  these  251 
non-culpable  deaths  from  the  overall  total, 
we  are  faced  with  2,691  murders  and  man- 
slaughters, a  truly  disturbing  number  of  un- 
lawfully destroyed  human  beings.  It  is  of  in- 
terest that  236  (94%)  of  the  251  justifiable 
homicides  involved  firearms,  and  of  these 
195  were  handguns.  Pistols  and  revolvers 
thus  accounted  for  78%  of  this  portion  of  the 


Murder  Victims,  Type  of  Weapons  Used,  1980-1984 


Weapon 
Total    

Total  Firearms    

Handguns   

Rifles  

Shotguns    

Other  guns  

Firearms-not  stated   

Cutting  or  stabbing 

instruments   

Blunt  objects  (clubs, 

hammers,  etc.)  

Personal  weapons  (hands, 

fists,  feet,  etc.)'    

Poison   

Explosives   

Fire  

Narcotics    

Drowning  

Strangulation    

Asphyxiation  

Other  weapons  or  weapons 

not  stated    


1980 


1981 


1982 


1983 


1984 


21,860 


20,053 


19,485 


18,673 


13,650 

10,012 

1,124 

1,636 

53 

825 

4,212 

1,094 

1,282 

17 

21 

291 

12 

49 

401 

104 

727 


12,523 

9,193 

968 

1.528 

82 

752 

3.886 

1.038 

1.132 

12 

16 

258 

20 

51 

337 

150 

630 


11.721 

8.474 

1,017 

1.377 

38 

815 

4.065 

957 

1,298 

19 

12 

279 

16 

52 

359 

108 

599 


10.895 

8,193 

831 

1,243 

19 

609 

4.075 

1,062 

1,280 

20 

5 

216 

17 

40 

376 

123 

564 


16,689 


9,819 
7,277 

763 

1,154 

18 

607 

3,540 

973 

1.090 

6 

8 

192 

19 

44 

317 

111 

570 


'Pushed  is  included  in  personal  weapons. 

According  to  the  latest  FBI  information,  handguns  were  used  for  44  percent  of  the  murders  committed  in  the 
U.S.  in  1984.  The  above  table  is  reproduced  from  Crime  in  the  United  States.  Federal  Bureau  of  Investigation, 
1985. 
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overall  deadly  harvest.  It  is  worth  noting  that 
for  every  justifiable  firearm  fatality  which  oc- 
curred in  our  county,  there  were  six  accidental 
firearm  deaths. 

We  must  never  overlook  the  inescap- 
able fact  that  homicide  is  a  unique  crime  in 
that  it  is  always  irreversible  and  uncorrect- 
able. Stolen  jewels,  autos,  furs,  or  television 
sets  may  be  recovered,  or  one  may  earn 
enough  money  to  ultimately  replace  them. 
Embezzled  money  may  be  returned  or  cov- 
ered by  insurance.  Although  rape  leaves  a 
permanent  scar  on  the  personality  and 
psyche  of  the  victim,  life  does  go  on  with  at 
least  the  hope  of  a  better  future.  But  we  know 
only  too  well  that  death  is  permanent,  irre- 
versible, and  Hon-remediable. 

The  havoc  created  by  criminally  mis- 
used handguns  goes  far  beyond  the  number 
of  fatalities.  Gunshot  deaths  are  the  tip  of  the 
iceberg  compared  to  the  total  rfllmber  of  inju- 
ries. Many  persons  who  are  ufilawfully  shot 
do  not  die:  they  may  be  left  permanently  par- 
alyzed, as  is  former  Governor  George  Wal- 
lace, whose  spinal  cord  was  severed  by  the 
bullet  from  Arthur  Bremer's  gun,  and  Mr. 
James  Brady,  President  Reagan's  press  secre- 
tary, whose  skull  and  brain  were  traumatized 
by  the  missile  fired  by  John  W.  Hinckley,  Jr., 
with  resultant  lifelong  disability. 

Thanks  to  advances  in  medical  care 
achieved  over  the  past  several  decades, 
many  gunshot  victims  survive  today  who 
formerly  would  have  succumbed  either  al- 
most immediately  or  slowly  and  agonizingly. 
What  would  today's  gunshot  homicide  toll 
be  if  we  had  our  current  assault  rate  com- 
bined with  the  medical  skills  and  techniques 
available  in  the  days  before  World  War  II  and 
the  1950s? 

It  has  been  established  with  certainty 
that  the  frequency  of  criminally  motivated 
pistol  and  revolver  incidents  is  completely 
and  utterly  dependent  on  the  shooter's 
ready  access  to  a  firearm.  Again,  statistics  es- 
tablish incontrovertibly  that  when  fewer 
handguns  are  at  hand  (and  thus  in  hand), 
many  fewer  homicidal  and  non-fatal  shoot- 
ings occur  {New  Republic,  November  16, 
1978).  Canada,  Great  Britain,  Scandinavia, 
Germany— industrialized  Western  Europe  in 
general— and  Japan,  all  of  whom  strictly  con- 
trol access  to  and  availability  of  firearms  of  all 
kinds,  have  homicide  rates  which  are  but 
tiny  fractions  of  what  we  who  live  (and  die) 


in  "the  land  of  the  free  and  the  home  of  the 
brave"  endure  every  day. 

The  foregoing  are  the  abstract  dimen- 
sions of  the  problem.  But  statistics  don't 
bleed.  The  impersonal  numbers  must  be 
translated  into  hundreds  of  husbands  and  fa- 
thers torn  away  from  their  wives  and  chil- 
dren, mothers  and  wives  snatched  from  their 
offspring  and  husbands,  children  and 
youngsters  carried  off  in  the  prime  of  life, 
and  law-enforcement  officers  killed  in  the 
line  of  duty. 

Another  pertinent  fact  about  all  fire- 
arms is  their  potential  longevity.  If  a  gun  is 
properly  looked  after  (that  is,  cleaned  and 
oiled  regularly  and  not  abused),  its  life  ex- 
pectancy is  many  years.  A  significant  propor- 
.  tion  of  the  firearms  used  to  commit  crimes  in 
.7oiir  country  are  decades  old.  If  we  manufac- 
ture, import,  or  assemble  no  additional  guns 
in  this  country  for  the  next  20  or  30  years,  we 
have  on  hand  a  sufficient  number  of  these 
weapons  to  decimate  our  population.  Oppo- 
nents of  firearm  regulation  often  repeat  the 
slogan,  "Guns  don't  kill  people.  People  kill 
people."  My  response  to  this  statement  is, 
"Guns  don't  die.  People  die."  And  I  never 
heard  of  a  person  shooting  another  person 
without  a  gun. 

And  guns  are  being  "bom"  every  min- 
ute. Again,  the  1983  FBI  Report  tells  us  that 
over  2.6  million  handguns  were  produced  in 
the  U.S.  in  1982,  an  output  of  one  revolver  or 
pistol  every  13  seconds.  It  is  estimated  that  60 
million  handguns  are  currently  in  circulation 
in  America,  and  at  the  current  rate  of  produc- 
tion, there  will  be  100  million  in  our  country 
by  the  year  2000. 

Every  American  president  killed  in  of- 
fice from  Lincoln's  assassination  in  Ford's 
Theater  in  Washington  in  1865  through  John 
.  Fitzgerald  Kennedy's  destruction  in  Dealy 
'  plaza  in  Dallas  in  1963  was  shot.  Lincoln, 
Garfield,  and  McKinley  were  the  victims  of 
handguns.  Kennedy  was  killed  with  an  Ital- 
ian military  rifle.  And  attempted  assassina- 
tions of  other  chief  executives— Andrew 
Jackson,  Franklin  Delano  Roosevelt,  Harry  S 
Truman,  Gerald  Ford,  and  Ronald  Reagan—  , . 
all  involved  handguns.  No  other  western  na- 
tion has  had  anything  approaching  the  num- 
ber of  attempted  and  successful 
assassinations  of  their  chief  executives  that 
we  have  had. 
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The  Psychology  and 
Psychopathology  of  the  Shooter 

The  most  reasonable  explanation  for 
the  use  of  firearms  in  the  majority  of  culpable 
homicides  is  that  a  gun,  illegally  used,  is  a 
coward's  weapon.  This  is  true  whether  the 
killing  is  committed  in  connection  with  a 
family  argument,  an  act  of  political  terrorism, 
an  armed  robbery,  a  drunken  quarrel  be- 
tween friends,  or  a  skulking  assassination. 
With  its  peculiar  lethality,  a  gun  can  instantly 
convert  a  disagreement  into  a  death-spawn- 
ing event.  A  handgun  is  effective  at  many 
feet,  a  shotgun  at  many  yards,  and  a  rifle  can 
maim  or  kill  at  hundreds  of  yards.  Because  a 
gun  can  kni  a^  a  distance  with  an  easy  pull  of 
the  trigger,  the  slayer  can  destroy  a  fellow 
human  creature  with  emotional  detachment. 
Current  euphemisms  for  murdering  with  a 
gun,  such  as  "to  blow  away"ror  "to  waste," 
reflect  the  killer's  sense  of  Vielding  great 
power  from  a  safe  distance. 

Facile  access  to  firearms  by  legal  pur- 
chase, leaving  aside  for  the  moment  avail- 
ability by  borrowing  or  theft,  is  an  invitation 
to  their  wrongful  use  by  the  neurotic,  the 
psychotic,  and  the  socially  maladjusted  as 
well  as  by  the  professional  and  the  "occa- 
sional" criminal.  Think  for  one  moment  of 
the  havoc  wrought  by  one  James  Huberty,  a 
mentally  disturbed  person,  with  his  arsenal 
of  shoulder  and  handguns  in  a  California 


McDonald's  restaurant,  a  mass  slaughter, 
killing  twenty  and  wounding  a  dozen  others, 
characterized  as  "the  worst  single-day 
slaughter  by  one  man  in  U.S.  history"  (AP 
dispatch  in  the  Plain  Dealer,  July  19,  1984). 

The  Etiology  of  Handgun  Violence 

Because  1  am  a  physician,  I  tend  to 
think  of  many  kinds  of  problems  in  medical 
terms.  Accordingly,  I  have  come  to  regard 
our  national  and  local  homicide  and  at- 
tempted homicide  data  as  mortality  and  mor- 
bidity figures  arising  from  an  epidemic  of  le- 
thal and  potentially  lethal  violence  which  is 
engulfing  our  nation  and  our  community. 
Like  so  many  other  epidemics  which  kill  and 
cripple,  this  one  is  contagious.  It  spreads 
from  person  to  person  and  from  community 
:•  to  community.  Violence  begets  more  vio- 
lence. It  is  a  vicious  spiral. 

Of  course  the  gun  alone  is  not  the  sole 
and  exclusive  cause  of  unlawful  gunshot  in- 
cidents. Many  diverse  factors  participate  in 
the  pathogenesis  of  an  act  of  violence  involv- 
ing a  loaded  weapon. 

There  is  our  so-called  national  heritage 
("The  Gun  That  Won  the  West"),  the  con- 
stant depiction  of  violence  by  radio,  televi- 
sion, motion  pictures,  and  comic  books,  the 
disintegration  of  the  nuclear  and  extended 
American  family,  the  decline  of  public 
schools  as  an  influence  for  good,  the  weak- 
eriing  of  religious  admonitory  precepts,  the 
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miseries  engendered  by  drugs,  and  the  roles 
of  local,  state,  and  federal  legislative  bodies 
and  courts  in  their  dealings  with  the  impor- 
tant fraction  of  our  population  which  has  de- 
veloped a  subculture  of  violence. 

Superimposed  on  the  use  of  handguns 
by  the  professional  and  occasional  criminal  is 
the  inescapable  fact  that  many  persons  be- 
come criminals  for  the  first  (and  only)  time  in 
their  lives  when  they  unlawfully  utilize  a 
handgun  to  settle  a  family  dispute  or  a  dis- 
agreement with  a  friend  or  an  acquaintance. 
A  gun  has  the  peculiar  ability  to  transform  in 
lightning-like  fashion  a  quarrel  into  a  killing 
and  a  spat  into  a  slaying. 


Solution(s)  to  the  Handgun 
Problem:  Prophylaxis  and  Therapy 

How  can  we  prevent  or,.more  realisti- 
cally, decrease  the  number  of  ictual  and  po- 
tential destructive  incidents  whose  single 
common  factor  is  the  malicious  use  of  a 
handgun,  the  instrument  that  creates  more 
havoc  in  our  lives  than  all  other  means  of  vio- 
lence combined? 

Effective  prophylaxis  is  the  ideal.  ("An 
ounce  of  prevention  is  worth  a  pound  of 
cure.")  And  it  is  at  this  point  that  we  part 
company  from  the  National  Rifle  Association 
and  from  our  fellow-citizens  who  support  its 
tenets  and  doctrines.  The  proponents  of 
handgun  regulation  ("control,"  not  "confis- 
cation") subscribe  to  the  statement,  "If  these 
instruments  of  potential  violent  crime  were 
more  difficult  to  obtain,  the  number  of  fatal 
and  non-fatal  civilian  gunshot  casualties  in 
our  communities  would  be  gratifyingly  re- 
duced." 

The  opponents  of  meaningful  govern- 
mental firearms  control  aver  that  stricter  stat- 
utory handgun  regulation  would  not  reduce 
violent  crime,  but  that,  rather,  such  controls 
would  impose  sanctions  on  non-criminal 
firearms  owners  while  the  criminal  element 
in  our  society  would  remain  armed  and  com- 
paratively unaffected. 

Choosing  the  best  prophylactic  mea- 
sures need  not  require  an  either/or  decision. 
The  desired  goal  may  be  most  promptly  cmd 
efficaciously  reached  by  an  approach  which 
utilizes  a  combination  of  all  available  effec- 
tive procedures  to  help  remove  this  blot  on 
OUT  national  face. 


Certain,  severe  punishment  (i.e.,  legis- 
lative prohibition  of  probation  for  perpetra- 
tors of  firearms  crimes,  longer  prison  senten- 
ces for  those  utilizing  firearms  in  their 
predatory  behavior,  and  capital  punishment) 
may  well  have  a  deterrent  effect  on  those  who 
might  be  inclined  to  participate  in  unlawful 
activities  involving  a  handgun  or  any  other 
type  of  firearm.  The  enactment  of  such  legis- 
lation, however,  does  not  preclude  the  insti- 
tution of  legal  safeguards  which  would  de- 
crease the  opportunities  to  misuse  a  gun  by 
realistically  reducing  the  number  of  guns  in 
every  community.  Always  to  be  remembered 
is  the  fact  that  the  ready  availability  of  a  gun 
frequently  transforms  a  law-abiding  person 
into  a  criminal.  The  Uzarevic  tragedy  in 
Cleveland  wherein  the  assailant,  a  man  with 
j\o  police  record  whatsoever,  shot  and  killed 
his  former  wife  on  Christmas  Eve,  shortly  be- 
fore she  and  their  two  sons  were  to  go  to 
church,  is  a  vivid  example  of  this  life-shatter- 
ing metamorphosis. 

Severe  and  obligatory  punitive  mea- 
sures are  frequently  not  as  effective  prophy- 
lactically  as  we  would  wish.  We  need  only  re- 
call the  days  of  public  execution  of 
pickpockets  two  hundred  years  ago  at  Ty- 
burn Prison,  while  other  pickpockets  were 
busily  engaged  amongst  the  spectators 
gawking  at  the  poor  wretches  dangling  at  the 
ends  of  their  ropes.  Nevertheless  we  must 
accept  the  proposition  that  severe  and  cer- 
tain punishment  at  least  does  not  encourage 
criminal  activity.  Accordingly,  it  has  an  im- 
portant place  in  society's  armamentarium  for 
fighting  against  this  scourge. 

But  in  addition  to  the  foregoing  ap- 
proach, is  it  not  advisable,  or  indeed  manda- 
tory, to  institute  whatever  other  reasonable 
safeguards  would  seem  promising  in  helping 
to  prevent  the  occurrence  of  such  incidents? 
If  there  were  significantly  fewer  (1  will  not 
say  "no")  handguns  in  our  homes,  automo- 
bile glove  compartments,  office  desks,  pock- 
ets, and  purses,  would  there  not  inevitably 
be  fewer  instances  of  death  and  crippling  by 
these  lethal  instruments? 

Even  a  total  absence  of  firearms  will  of 
course  not  elinunate  homicide  and  non-fatal 
criminal  assaults.  People  have  been  killing 
and  hurting  each  other  (and  themselves) 
long  before  the  Chinese  invented  gunpow- 
der. (Indeed,  if  one  is  wiUing  to  overlook  the 
seduction  of  Eve  in  the  Garden  of  Eden, 
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homicide  is  the  first  crime  mentioned  in  the 
Bible.  Genesis  4:8  tells  us  that  "Cain  rose  up 
and  slew  Abel  his  brother."  Although  the  Bi- 
ble does  not  tell  us  how  Cain  slew  Abel,  we 
can  be  certain  that  he  didn't  shoot  him.)  Still, 
even  if  we  cannot  totally  eliminate  the  social 
disease  of  eruptive  violence,  should  we  not 
make  every  effort  to  mitigate  its  curse? 

Sound  legislation  must  be  enacted  to 
control  the  availability  of  handguns  and  am- 
munition to  all  persons.  I  subscribe  whole- 
heartedly to  the  thesis  that  good  laws,  vigor- 
ously enforced  and  justly  administered,  are 
critical  factors  in  this  as  in  so  many  other  as- 
pects of  our  society.  And  good  laws,  well  en- 
forced, lead  to  the  passing  of  better  laws. 

ideally,  such  life-  and  limb-saving  leg- 
islation Siould  be  federal  in  scope.  Effective 
nationwide  governmental  regulation  of 
handguns  has  not  been  forthcoming  in  th&  - 
past,  and  there  are  no  reliable  indications 
that  we  will  have  it  in  the|near  or  even  distant 
future.  When  our  Chief  Executive,  alive  to- 
day only  because  superb  medical  care  was  in- 
stantly at  hand  after  he  had  been  wounded 
by  his  would-be  assassin's  bullet,  states  that 
he  is  opposed  to  "gun  control,"  whatever 
form  it  may  take,  the  paradox  is  clearly  mani- 
fest. 

Closer  to  home,  the  city  council  of 
Brookpark,  Ohio,  unanimously  turned  down 
an  ordinance  which  would  have  made  man- 
datory the  issuing  of  a  city  permit  for  the  ac- 
quisition and  transfer  of  a  handgun.  "An  au- 
dience of  130  cheered  and  applauded  the 
decision"  {Plain  Dealer,  December  16,  1981). 
And  more  recently,  Cleveland  Heights  re- 
jected a  similar  law  in  the  spring  of  1984.  But 
where  good  and  meaningful  handgun  con- 
trol laws  have  been  passed  in  this  country 
(Massachusetts,  Washington,  D.C.),  homi- 
cide rates  have  fallen  significantly. 

To  educate  the  lawmakers,  we  must 
strive  to  develop  a  grass-roots  movement 
among  an  informed,  enlightened,  and. 
aroused  electorate  who  will  not  only  wel- 
come but  will  demand  the  enactment  of  ef- 


fective laws  to  control  the  deadly  threats  cre- 
ated by  the  handguns  that  are  all  too 
common  in  our  communities.  As  someone 
ruefully  observed,  "In  a  democracy,  people 
get  the  kind  of  government  they  deserve." 
Although  sound  and  enforceable  legis- 
lation is  essential  to  deal  with  handgun  vio- 
lence, good  laws  in  themselves  are  not  suffic- 
ient. Rather,  we  need  a  multi-pronged 
approach.  We  need  education  in  our  schools, 
we  need  guidance  and  good  examples  in  our 
homes,  and  we  need  constant  reiteration  in 
our  houses  of  worship  that  life  is  too  precious 
to  be  squandered  in  today's  profligate  fash- 
ion. 

The  media,  printed  and  electronic, 
have  a  vital  role  to  play.  And  a  "one-shot" 
type  of  involvement  is  worse  than  useless: 
constant  repetition  is  requiretTuntil  the  sanc- 
tity of  all  human  life  becomes  an  integral  part 
of  our  community  thinking.  There  must  be  a 
ceaseless  effort  to  overcome  the  fallacious 
propaganda  of  those  who  preach  that  more 
guns  in  our  homes,  in  our  autos,  and  in  the 
"right"  hands  means  a  better  and  longer  life 
for  all  of  us.  The  bench,  the  bar,  the  ministry, 
and  the  healing  professions  must  .unite  to 
rectify  the  intolerable  situation  with  which 
we  live  today. 

This  positive  approach  requires  a  per- 
sistent program  that  never  ceases  to  demon- 
strate the  reality  of  the  never-ending  threats 
to  our  "domestic  tranquility"  posed  by  the 
huge  number  of  handguns  in  our  society.  A 
standing  Task  Force  on  Violence  is  unfortu- 
nately a  sine  qua  non  of  our  "peace  time"  soci- 
ety. "The  goddess  of  Violence  is  a  strong  and 
alluring  siren.  The  secret  of  her  power  is  en- 
graved on  her  shield:  "Let  mankind  persist 
in  the  belief  that  violence  will  cease  by  it- 
self." She  stands  on  a  pedestal  of  granite,  the 
pedestal  of  human  indifference. 

lam  indebted  to  Ms.  Liz  Tidwell  of  the  Statistical 
Department  of  our  Coroner's  Office  for  her  patient 
and  persistent  assistance  with  the  numerical  por- 
tion of  this  exposition. 
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Homicide  and  Suicide 
in  a  Metropolitan  County 

I.  Long-Term  Trends 

Charles  S.  Hirseh,  MD;  Norman  B.  Rushforth,  PhD;  Amasa  B.  Ford,  MD;  and  Lester  Adelson,  MD 


Because  homicide  represents 
the  ultimate  deterioration  of 
personal  interactions,  its  fre- 
quency in  a  given  population  fur- 
nishes an  objective  index  of  violent 
reactions  to  the  cumulative  stresses 
in  the  group.  Moreover,  problems 
generated  by  these  tragic  losses  of 
life  are  larger  than  a  simple  summa- 
tion of  individual  miserj-.  Ultimately, 
a  high  rate  of  homicide  disrupts  al- 
most ever}-  facet  of  society.  Since 
homicide  has  such  extensive  social, 
legal,  and  medical  ramifications, 
its  study  possesses  an  immediacy 
matched  by  comparatively  few  other 
aspects  of  life  on  the  current  scene  in 
the  United  States. 

Previous  studies  in  Cleveland'  and 
elsewhere- '  all  show  that  the  inci- 
dence of  homicide  is  correlated  with 
poverty,  with  an  intimate  acquaint- 
ance between  victim  and  assailant, 
and  w-ith  a  preponderance  of  non- 
white  male  victims.  A  marked  in- 
crease in  the  local  and  national  homi- 
cide rates  dunng  the  past  decade 
prompted  us  to  restudy  homicide  in 
the  Cleveland  area,  partly  in  order  to 
identify  related  and  rapidly  changing 
variables. 


From  the  Laboratory  of  the  Cuyahoga  County 
Coroner's  Office  (Dr^.  Hirseh  and  Adelson),  and 
the  departments  of  pathology  (Drs.  Hirseh  and 
Adelson),  biology  and  biometry  (Dr  Rushforth). 
and  community  health  and  medicine  (Dr  Ford), 
Case  Western  Reserve  University.  Cleveland. 

Repnnt  requests  to  Cuyahoga  County  Coro- 
ner's Office,  2121  Adelbert  Rd.  Cleveland  44106 
(Dr.  Hirseh). 


Before  attempting  to  come  to  grips 
with  some  of  the  many  questions  and 
problems  associated  with  the  causes, 
adjudication,  and,  hopefully,  pre- 
vention of  homicide,  an  introductory 
survey  of  its  dimensions  and  trends 
over  a  span  of  years  will  give  a  valu- 
able perspective.  This  study,  the  first 
of  a  series,  is  a  statistical  analysis 
of  homicide  and  suicide  victims  in 
Cuyahoga  County,  Ohio  (Cleveland 
and  suburbs),  from  1938  to  1971  in- 
clusive, a  period  encompassing  the 
middle  third  of  the  20th  century.  Sui- 
cide rates  are  included  for  comparison 
and  contrast. 

Methods 

Cuyahoga  County  (county)  is  sub- 
divided into  the  centrally  located 
city  of  Cleveland  (city)  and  an  ad- 
jacent aggregate  of  36  cities,  20  vil- 
lages, and  four  townships  (sub- 
urbs). The  deaths  of  all  homicide  and 
suicide  victims  dying  in  Cuyahoga 
County  are  investigated  by  the  Coro- 
ner's Office.  Autopsies  invariably  are 
performed  in  homicide  cases  unless 
the  slaying  is  abated  by  suicide  of  the 


killer  (eg,  the  man  shoots  his  wife  and 
then  turns  the  gun  upon  himself).  Au- 
topsies are  done  in  suicide  cases  if 
there  is  any  question  about  the  cir- 
cumstances surrounding  death,  if  the 
cause  of  death  is  not  demonstrable 
by  viewing  the  body  (eg,  drug  in- 
gestion), if  the  decedent's  family 
requests  an  autopsy,  or  if  the  victim 
was  in  detention  when  he  killed  him- 
self. When  the  suicidal  manner  of 
death  is  obvious  and  the  cause  of 
death  can  be  documented  accurately 
by  viewing  the  body  (eg.  contact- 
range  gunshot  wound  of  the  head), 
autopsy  is  not  performed;  this  is  the 
case  in  approximately  65%  of  suicides. 
Criteria  for  the  verdicts  of  homicide 
and  suicide  in  this  jurisdiction  have 
been  consistent  over  the  entire  study 
period  because  one  man  (Samuel  R. 
Gerber,  MD,  LLB)  has  been  the 
county  coroner  since  1936. 

Fatalities  are  tabulated  by  geo- 
graphic subdivisions  of  the  county  ac- 
cording to  place  of  occurrence  of  the 
incident.  Deaths  in  the  Cleveland 
area  where  the  injuries  were  sus- 
tained outside  Cuyahoga  County  are 


Table  1. — Geograph 

c  Distribution  and  Raci 
in  Cuyahoga  County 

al  Composition  of  Popt 
Ohio 

lation 

Total  County 
Year             Population 

%  White 

City 
Population 

%  wniie 

Suburban 
Population 

%  White 

1940                 1.217,250 

92.8 

878,336 

90.3 

338.914 

99.2 

1950                 1.389.532 

89.0 

914.808 

83.7 

474,724 

99.2 

1960                1,647.895 

84.3 

876,050 

71.1 

771,845 

99.3 

1965 

810.858 

65.5 

1970                1,721.300 

80.4 

750.903 

61.0 

970,397 

95.4 
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Table  2. — Annual  Numbers 
Cuyahoga  Cou 

of  Homicide  and  Suicide 
nty.  Ohio,  19381971 

Victims, 

Year 

Homicide 

Suicide 

Total- 
Homicides 

City 

Suburbs 

Total- 
Suicides 

City 

Suburbs 

1938 

83 

77 

6 

180 

137 

43 

1939 

85 

78 

7 

189 

138 

51 

1940 

63 

62 

1 

200 

143 

57 

1941 

54 

49 

3 

167 

120 

47 

1942 

84 

79 

5 

156 

118 

1943 

66 

64 

2 

137 

98 

39 

1944 

58 

50 

7 

122 

89 

33 

1945 

70 

63 

2 

148 

105 

42 

1946 

86 

84 

2 

151 

98 

52 

1947 

90 

87 

2 

184 

128 

56 

1948 

97 

89 

a 

168 

121 

45 

1949 

95 

89 

4 

167 

111 

56 

1950 

83 

80 

3 

142 

106 

36 

1951 

91 

88 

3 

128 

84 

44 

1952 

106 

105 

1 

139 

99 

39 

1953 

98 

96 

2 

141 

97 

43 

1954 

93 

83 

10 

165 

117 

47 

1955 

82 

SO 

1 

184 

118 

956 

128 

119 

9 

170 

93 

73 

1957 

96 

93 

2 

151 

94 

55 

1958 

95 

84 

9 

161 

107 

54 

1959 

94 

83 

8 

162 

103 

57 

1960 

102 

91 

11 

186 

98 

83 

1961 

100 

94 

5 

157 

89 

66 

1962 

74 

69 

5 

180 

105 

71 

1963 

114 

109 

3 

169 

100 

68 

1964 

137 

122 

12 

192 

91 

97 

1965 

129 

118 

9 

198 

113 

1966 

166 

154 

11 

197 

97 

100 

1967 

185 

167 

14 

189 

92 

1968 

210 

191 

15 

214 

104 

1969 

317 

295 

20 

188 

96 

38 

1970 

310 

282 

26 

223 

110 

1971 

324 

287 

34 

202 

97 

Total- 

4,065 

3,766 

262 

5,807 

3,616 

2,132 

-Differences  between  totals  and  the  sum  of  city  and  suburban  numbers  of  homicides  and 
suicides  are  "out  of  county"  and  "unknown"  cases  (37  homicides  and  59  suicidesl.  Traffic 
manslaughters  are  not  included  in  the  homicide  tabulations. 

Fig  1. -Homicide  and  suicide  rates  in  Cleveland  (city)  and  suburbs. 
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classified  as  "out  of  county."  The  lat- 
ter classification  and  those  instances 
in  which  the  location  of  the  incident 
are  unknown  comprise  0.9%  of  the 
homicides  and  1.0%  of  the  suicides  in 
this  study.  Data  supplementing  the 
anatomic,  toxicologic,  and  other  ob- 
jective findings  of  the  coroner's  staff 
are  supplied  by  official  police  re- 
ports, eyewitness  accounts,  and  hospi- 
tal records. 

We  calculated  homicide  and  suicide 
rates  from  data  in  the  coroner's 
records  (to  determine  the  number  of 
victims)  and  from  population  figures 
in  Census  Bureau  publications.  The 
decennial  censuses  (1940  through 
1970)  were  used  for  city  and  suburban 
population  sizes  in  the  respective 
years,  and  for  the  city  of  Cleveland 
there  was  a  special  census  in  1965. 
Traffic  manslaughters  are  not  in- 
cluded in  the  homicide  data. 

Total  population  figures  are  used  as 
the  denominator  to  determine  all 
rates.  This  is  entirely  appropriate  for 
nonjustifiable  (culpable)  homicide  be- 
cause the  victims'  ages  range  over  the 
whole  life-span.  However,  only  with 
rare  exceptions  are  victims  of  justifi- 
able homicide  or  suicide  younger  than 
15  years  old;  and,  for  practical  pur- 
poses, only  the  population  older  than 
15  could  be  considered  at  risk  in  calcu- 
lating these  rates.  Nonetheless,  in  the 
interest  of  presenting  data  which  are 
comparable  to  other  published  mate- 
rial, we  calculated  all  rates  on  the 
basis  of  total  population. 

Justifiable  homicides  typically  are 
those  in  which  an  individual  kills 
while  defending  himself  or  his  prop- 
erty or  in  which  the  decedent  was 
committing  a  felony.  In  practice,  a 
verdict  of  justifiable  homicide  is  a 
consensus  of  the  coroner  and  police 
prosecutor.  The  latter  is  an  appointed 
official  who  is  not  an  employee  of  the 
police  department.  If  an  incident  is 
controversial,  the  county  grand  jury 
determines  whether  or  not  a  homicide 
is  justifiable. 

Homicide  and  suicide  rates  are  ana- 
lyzed with  respect  to  (1)  location  of 
the  incident  (city,  suburbs),  (2  and  3) 
sex  and  race  of  the  victim,  and  (4) 
method  of  lethal  violence  (firearms, 
nonfirearms).  Justifiable  homicides 
were  subdivided  on  the  basis  of  the 
person  who  killed  (police  officer,  ci- 
vilian). 

For  purposes  of  graphic   descrip- 
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Fig  2— Homicide  rates  in  Cleveland  (city)  and  suburbs  by  race-sex  (NW, 
nonwkite;  W,  white:  M.  male:  F,  female). 


Fig  S.— Suicide  rates  in  Cleveland  (city)  and  surburbs  by  race-sex  (NW, 
nonu'hite:  W,  white:  M,  male:  F,  female). 
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Fig  i.-Cuyahoga  County  homicide  and  suicide  rates  by  firearms  and  all  other  methods  combined. 


tion,  we  used  three-year  average 
rates  per  100,000  population.  Esti- 
mates of  the  populations  for  individ- 
ual years  were  calculated  by  linear 
interpolation  of  census  figures.  The 
rates  center  around  each  decade  year 
and  the  third  and  sixth  year  of  each 
decade  for  1940  through  1970.  (The 
eighth  year  of  each  decade  is 
dropped.)  This  representation  gives 
greater  detail  than  a  portrayal  re- 
stricted to  decade  years,  and  random 
fluctuations  in  yearly  rates  are  ob- 
literated. 

Results 

County  Population  and  Numbers  of 
Vt'cfms. -Table  1  shows  the  popu- 
lation and  racial  composition  of  the 
city  and  suburbs  for  each  decennial 
census  from  1940  through  1970  and  a 
special  census  in  1965  for  the  city.  The 
city  population  peaked  in  1950  while 
the  suburban  population  has  grown 
steadily  since  1940.  The  nonwhite 
population  was  99.4%  Negro  in  1940 
and  97.3%  Negro  in  1970.  Annual 
numbers  of  homicide  and  suicide  vic- 
tims in  the  city  and  suburbs  are 
shown  in  Table  2. 

Homicide  and  Suicide  Rates.— 
Cuyahoga  County  homicide  rates  in- 
creased slightly  during  the  20-year 


period  from  1940  to  1960,  ranging 
from  5.5  to  6.6  victims  per  100,000 
population.  (All  rates  are  expressed 
per  100,000  population,  and  hereafter 
denominators  are  omitted.)  By  the 
mid-sixties  the  homicide  rate  reached 
9.4  and  then  climbed  precipitously  to 
18.4  by  the  end  of  the  decade.  The 
rate  for  the  city  of  Cleveland  rose 
gradually  during  the  1940  to  1960  in- 
terval. In  the  latter  half  of  the  sixties, 
the  city  rate  began  to  climb  dramati- 
cally, reaching  38.4  in  1970.  Suburban 
homicide  rates  were  much  lower  dur- 
ing the  entire  time  span.  They  also 
increased  in  the  sixties,  and  reached  a 
high  of  2.7  m  1970  (Fig  1). 

Figure  1  also  depicts  changes  in 
suicide  rates  for  the  city  and  suburbs. 
Suicide  rates  for  the  city  are  greater 
than  those  of  the  suburbs,  but  the  dif- 
ference, although  statistically  signif- 
icant (P=.05,  paired  (-test),  is  much 
less  marked. 

Sex  and  Race  of  Victim^.— Figwre  2 
shows  se.x-  and  race-specific  homicide 
rates  for  the  city  of  Cleveland  and 
sex-specific  homicide  rates  for  subur- 
ban whites.  Meaningful  comparable 
rates  for  nonwhites  in  the  suburbs 
cannot  be  calculated  because  the  sub- 
urban population  was  more  than  99% 
white  until  1960.  Nonwhite  males  al- 


ways have  had  the  highest  homicide 
rate,  and  now  this  continues  by  a 
fivefold  order  of  magnitude  greater 
than  the  rate  for  white  males.  White 
females  have  always  had  the  lowest 
homicide  rate.  Currently  nonwhite  fe- 
males are  homicide  victims  at  a  rate 
i'/i  times  that  for  white  females. 
Homicide  rates  for  white  individuals 
in  the  city  are  much  higher  than  for 
white  suburbanites. 

During  the  period  from  1946  to 
1953,  the  homicide  rate  for  nonwhite 
males  was  high  and  relatively  stable 
(average,  71.8).  This  rate  declined  in 
the  mid  and  latter  fifties  to  a  value  of 
44.0  in  1960.  However,  the  homicide 
rate  for  nonwhite  males  soared  in  the 
sixties,  and  reached  135.4  at  the  end 
of  the  decade.  In  the  1940  to  1960  in- 
terval, homicide  rates  for  the  white 
population  in  the  city  were  relatively 
stable.  An  increased  rate  for  white 
males  began  in  the  mid-sixties.  The 
absolute  magnitude  of  this  rate  is 
much  less  than  that  for  nonwhite 
males,  but  the  relative  increase  from 
1960  to  1970  for  white  males  was 
more  than  600%  compared  to  200%  for 
nonwhite  males. 

Sex-  and  race-specific  suicide  rates 
for  the  city  and  suburbs  are  shown  in 
Fig  3.  As  with  homicide,  the  nonwhite 


JAMA.  Feb  19.  1973  •  Vol  223,  No  8 


Homicide  and  Suicide— Hirsch  et  al       903 


61 
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Justifiable  by  Civilian 
Justiliable  by  Police 


Fig  5. -Justifiable  and  nonjustifiable  homicide  rates  in  Cuyahoga  County. 


suburban  population  was  too  small  to 
calculate  meaningful  data.  Rates  for 
men  are  always  higher  than  corre- 
sponding rates  for  women  of  the 
same  race;  and  those  for  white  per- 
sons are  uniformly  higher  than  Negro 
rates  in  both  sexes.  Suicide  rates  are 
similar  for  white  women  in  the  city 
and  suburbs,  but  the  rates  for  white 
men  are  much  higher  in  the  city  than 
in  the  suburbs.  In  1970,  the  suicide 
rate  for  white  men  in  the  city  was 
double  that  of  their  suburban  coun- 
terparts. During  the  past  decade,  sui- 
cide rates  have  increased  for  men  and 
women  of  both  races  in  the  city. 

Firearms  in  Homicide  and  Sui- 
cide.-To  determine  if  a  common 
method  might  be  implicated  in  the 
slight  rise  in  suicide  rates  over  the 
sixties  and  the  large  increase  in  homi- 
cide rates  in  the  latter  part  of  the 
decade,  rates  were  determined  for 
victims  killed  by  firearms  (Fig  4).  On 
all  but  one  of  the  ten  time-points 
(1940),  rates  for  homicide  by  firearms 
are  higher  than  those  for  all  other 
modalities  combined.  The  differences, 
however,  are  not  great  until  the  lat- 
ter sixties,  when  there  begins  a  slight 
increase  in  homicide  rates  by  instru- 
ments other  than  firearms  along  with 


a  large  increase  in  the  firearms  rate. 

Modalities  other  than  firearms  have 
been  used  more  frequently  for  com- 
mitting suicide  over  the  past  33  years 
(Fig  4).  However,  during  the  si.xties. 
while  suicide  rates  due  to  methods 
other  than  firearms  were  quite  stable, 
rates  for  suicide  by  means  of  firearms 
rose  from  3.1  in  1960  to  4.5  in  1970. 

Data  on  the  types  of  firearms  are 
not  available  for  the  entire  study  pe- 
riod, but  our  current  experience  is 
that  approximately  90%  of  homicides 
by  firearms  and  80%  of  suicides  by 
firearms  are  due  to  handguns  rather 
than  shotguns  or  rifles. 

Classification  of  Homicides:  Justi- 
fiable vs  Nonjustifiable.— Dunng  the 
first  two  decades  of  the  study  period, 
homicide  rates  were  relatively  stable, 
with  little  change  for  nonjustifiable 
homicide  (average.  5.2.  1940-1960). 
justifiable  homicide  by  civilians  (aver- 
age. 0.6).  and  justifiable  homicide  by 
police  officers  (average,  0.4).  The  lat- 
ter rate  remained  at  about  the  same 
level  throughout  the  sixties  (Fig  5). 
but  justifiable  homicide  rates  for  ci- 
vilians rose  to  1.7  by  the  end  of  the 
decade.  Nonjustifiable  homicides  in- 
creased markedly  in  this  period,  ris- 
ing to  a  value  of  16.2  in  1970. 


Comment 

Cuyahoga  County.  Ohio,  e.xperi- 
enced  a  large  increase  in  homicide 
rates  in  the  latter  1960s,  primarily 
due  to  a  disproportionate  and  astro- 
nomical rise  of  homicide  frequency  in 
the  city  of  Cleveland.  Most  (86%)  of 
the  homicides  were  nonjustifiable,  but 
an  upward  trend  in  justifiable  homi- 
cides is  noteworthy.  This  latter  in- 
crease is  small  in  absolute  magnitude 
compared  to  the  leap  of  nonjustifiable 
homicides,  although  the  relative  in- 
creases of  each  are  comparable. 

Justifiable  homicjde  by  police  offi- 
cers has  not  shown  an  increase  in  rate 
over  three  decades;  thus  the  recent  in- 
crease of  justifiable  homicides  has  re- 
sulted entirely  from  civilians  killing 
each  other  with  legally  excusable  prov- 
ocation (eg,  self-defense).  An  upward 
trend  in  justifiable  homicide  in  Cuya- 
hoga County,  therefore,  is  another 
valid  index  of  the  totality  of  criminal 
behavior  and  of  violent  response  to 
stress  in  the  community. 

Suicide  rates  also  increased  during 
the  latter  1960s,  although  this  trend 
was  slight  compared  to  the  dramatic 
rise  in  homicide  rates  during  the 
same  period.  Relative  proportions  of 
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homicide  and  suicide  in  a  given  popu- 
lation may  provide  an  interesting 
contrast  of  the  frequency  of  self-de- 
struction vs  killing  of  another  person. 
Based  upon  five-year  averages  cen- 
tered around  1940  and  1969,  suburban 
suicides  formerly  outnumbered  homi- 
cides by  10.7  to  1;  the  ratio  is  now  4.4 
to  1.  Homicide  is  now  2.4  times  as  fre- 
quent as  suicide  in  the  city,  whereas 
formerly  the  situation  was  reversed 
with  1.9  suicides  per  homicide. 

The  controversy  over  firearms  con- 
trol, especially  as  it  relates  to  hand- 
guns, has  many  passionate  advocates 
on  both  sides.  Public  debate  is  sure  to 
continue.  The  experience  of  a  single 
medicolegal  investigative  agency, 
which  has  collected  data  in  a  uniform 
manner  over  a  33-year  period,  is  par- 
ticularly instructive  in  this  regard. 

From  1938  to  1962,  there  was  an 
average  of  87  homicides  per  year  in 
Cuyahoga  County  with  firearms  in- 
volved in  50%  to  60%.  We  now  have 


more  than  300  homicides  annually, 
and  guns  claim  80%  of  the  victims!  In 
1963  the  firearms  homicide  rate  was 

3.6  per  100,000  compared  to  2.9  for  all 
other  methods  combined.  Correspond- 
ing homicide  rates  were  6.2  and  3.3  in 
1966,  and  in  1970  the  comparison 
shows  a  rate  of  14.7  for  firearms  and 

3.7  for  all  other  modalities.  Thus,  the 
rapid  increase  in  homicide  rates  in 
the  latter  1960s  clearly  is  attributable 
to  homicides  involving  guns.  Since 
approximately  90%  of  firearms  homi- 
cides are  handgun  fatalities,  v/e  in- 
terpret this  as  an  unmistakable  and 
tragic  consequence  of  the  availability 
and  abuse  of  handguns. 

This  communication  provides  a  per- 
spective of  long-term  trends  in  homi- 
cide and  suicide  in  Cuyahoga  County. 
Comparable  metropolitan  areas  in  the 
United  States  have  had  similar  recent 
experience.  Many  important  facets  of 
homicide  and  suicide  are  untouched 
by  this  general  survey,  and  we  recog- 


nize a  need  for  future  work  to  focus 
in  greater  detail  on  such  variables  as 
the  role  of  alcohol  and  drugs,  age,  re- 
lationship of  victim  and  assailant,  so- 
cioeconomic factors,  and  the  legal  fol- 
low-up of  homicide. 

This  investigation  was  supported  in  part  by 
grant  GM-12302  from  the  National  Institutes  of 
Health. 

Otto  Morgenst^m  did  the  computer  program- 
ming. 


References 

1.  Sensing  RC.  Schroeder  0:  Homicide  in  an 
Urban  Cummunity.  '  Springfield,  Charles  C 
Thomas.  I960. 

2.  Harlan  H:  Five  hundred  homicides.  J  Crim- 
inal Law  Crimiiwl  Police  i'ci  •)0:736-752,  1949- 
1950. 

3.  Bullock  HA:  Urban  homicide  in  theory  and 
fact.  J  Criminal  Law  Criminal  Police  Sci  45:5S5- 
575,  1954-1955. 

4.  Wolfgang  ME;  Patterns  in  Criminal  Homi- 
cide. Philadelphia,  Univereity  of  Pennsylvania, 
1958. 

5.  Hoover  JE:  Crime  in  the  United  States, 
Uniform  Crime  Reports-1970.  US  Government 
Printing  Office,  1970. 


Printed  ana  Publistied  in  the  United  States  ot  America 


63 


The  gun  and  the  sanctity  of  human  life;  or 
The  bullet  as  pathogen 


Lester  Adelson,  M  D. 


The  author  (AOA,  Tufts  University. 
1 940)  is  professor  of  forensic  pathol- 
ogy at  Case  Western  Reserve  Uni- 
versity Sclioolof  f/iedicine.  Heisalso 
pathologist  and  chief  deputy  coroner 
at  the  Cuyahoga  County  Coroner's 
Office. 

Thoughtful  clinicians  and  re- 
searchers are  constantly  on  the 
alert  for  pathogens,  whatever  their 
nature,  acting  on  the  premise  that 
identification  of  haimful  environ- 
mental agents  will  lead  to  the  intro- 
duction of  measures  to  eliminate  or 
control  them. 

In  this  presentation  I  discuss  the 
bullet  as  a  pathogen  in  our  "peace- 
time" American  society,  a  designa- 
tion often  considered  a  tragic  joke  by 
those  of  us  who  function  profes- 
sionally in  metropolitan  coroners'  or 
medical  examiners'  offices,  where 
we  deal  with  violent  death  daily  and, 
all  too  frequently,  several  times  dai- 
ly. I  shall  also  mention  briefly  the 
epidemiology  of  gunshot  incidents 
inasmuch  as  epidemiology  may  point 
to  etiology. 

Fatal  and  nonfatal  gunshot  inci- 
dents, whether  they  be  attempted  or 
successful  homicides  and  suicides, 
accidents,  or  of  undetermined  ori- 
gin, have  multifaceted  causations  in- 
volving more  than  the  presence  of  a 
potentially  deadly  firearm;  but  all  too 
often  a  gun  escalates  the  degree  of 
violence  to  irreversible  lethality. 
("Wife,  son  9,  see  man  slain  after 
minor  car  crash.""  The  victim  was 
shot  in  the  head.) 

Human  personality,  intellectual 
capacity,  emotional  stability,  our 
national  historical  heritage,  com- 
munity custom,  popular  entertain- 
ment (television,  motion  pictures, 
radio,  and  "comic"  books),  alcohol 
and  other  psychoactive  drugs,  and 
our  legal  system  with  its  ramifica- 
tions play  roles  in  these  tragedies. 
Although  a  gun  is  involved  in  most 
American  homicides,  it  alone  does 
not  explain  this  blotch  on  our  nation- 
al face. 

Discussion  of  firearms  traumata 
possesses  a  relevance  matched  by 
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comparatively  few  other  remediable 
(an  important  qualification)  life-and- 
death  phenomena  on  the  current 
American  scene.  The  past  decade 
witnessed  a  horrifying  increase  in 
homicidal  and  nonfatal  gunshot 
crimes  in  our  country.  I  do  not  call 
this  a  "wave"  of  homicides.  Waves 
come,  break,  and  recede.  Rather, 
this  dismal  aspect  of  our  society  may 
be  likened  to  a  flood,  with  the  water 
line  (or  blood  line)  constantly  rising. 


("Homicides  are  up  47%  from  '78's 
1st  quarter."^) 

The  Sanctity  of  Human  Life 

Before  presenting  some  factual 
aspects  of  firearms  incidents,  I  offer 
a  few  words  about  the  moral  aspect  of 
this  complicated  subiect. 

The  term,  sanc(/(yo//)uman //Ye,  is 
not  a  trite  phrase  or  a  banal  cliche. 
We  physicians  know  it  to  be  an  article 
of  deep  professional  and  personal 
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faith.  All  human  life  is  sacred,  and  it 
IS  only  the  exigencies  of  war,  excus- 
able killingsor  justifiable  homicides, 
and  capital  punishment  (There,  too, 
is  an  endlessly  debatable  subject.) 
that  justify  the  deliberate  termina- 
tion of  a  human  life. 

Death  is  truly  democratic,  and  we 
who  deal  with  it  in  our  autopsy  and 
consulting  rooms,  and  courtrooms 
know  full  well  that  regardless  of  race, 
religion,  ethnic  background,  or  life 
style  of  the  homicide  victim,  the 
blood  IS  always  equally  red,  and  the 
tears  shed  for  the  death  of  a  loved 
one  are  equally  salty. 

Because  most  gunshot  incidents 
arise  from  criminal  acts  with  their 
sequelae  of  arrests  and  other  steps  of 
the  law  enforcement-judicial  pro- 
cess, we  must  constantly  bear  in 
mind  the  thesis  that  justice  exists 
only  when  those  who  have  not  been 
injured  by  a  crime  are  as  indignant  as 
those  who  have  been  harmed  by  an 
unlawful  act. 

In  a  consideration  of  gunshot  inci- 
dents, we  deal  with  more  than  mat- 
ters of  hfe  and  death  and  more  than 
simply  medical  or  legal  facts.  We  are 
concerned  also  with  the  quality  of 
life.  The  news  media  inform  the  com- 
munity about  how  many  people  have 
been  done  to  death,  whether  by 
firearms,  motor  vehicles,  or  other 


traumatizing  modalities.  Unless  the 
victim  IS  a  public  figure  such  as  Gov- 
ernor George  Wallace,  comparatively 
little  attention  is  paid  to  nonfatal  In- 
cidents, which  range  in  gravity  from 
minor  to  serious  totally  disabling  in- 
juries, fi/lany  nameless  George  Wal- 
laces live  out  their  shortened  lives  as 
paraplegics  or  worse  because  a  mis- 
sile transected  their  spinal  cords. 
And  there  are  those  condemned  to  a 
vegetative  existence  as  a  conse- 
quence of  a  cerebral  bullet  injury. 

Even  when  the  gunshot  victim  re- 
covers completely  physically,  how 
can  one  assess  the  degree  of  emo- 
tional trauma  endured  by  the  wound- 
ed subject,  his  family,  and  his 
friends?  How  in  these  days  of  double- 
digit  inflation  does  one  calculate  the 
cost  in  dollars  and  cents  of  hospital 
care  (operating  room  and  what  goes 
with  it,  blood  bank,  intensive  care 
unit,  special  duty  nurses,  X  rays), 
days  lost  from  work  by  the  human 
bullet  target,  police  Investigation, 
courtroom  procedures,  and  all  the 
rest?  Where  will  this  human  and 
financial  disaster  end? 

Gunshot  fatalities  are  the  visible 
tip  of  this  iceberg  of  injury.  Nonfatal 
wounds  are  more  numerous  and  in 
many  ways  as  or  more  important  than 
those  in  which  the  victim  was  dead 
on  or  after  arrival  at  the  hospital. 
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Thanks  to  advances  in  medical  care 
made  over  the  past  several  decades, 
many  gunshot  patients  survive  today 
who  formerly  would  have  succumbed 
quickly  or  slowly  and  agonizingly.  A 
chillingthought  presents  itself:  What 
would  today's  gunshot  homicide  toll 
be  if  we  had  our  current  assault  rate 
combined  with  the  medical  skills  and 
techniques  that  were  available  in  the 
days  before  World  War  II  and  in  the 
1950s?  What  a  mass  disaster  we 
would  face  if  medical  progress  had 
not  kept  pace  with  tfie  mounting 
level  of  violence! 

The  spectrum  of  physically  and 
emotionally  traumatic  human  be- 
havior in  contemporary  American 
society  IS  deeply  disturbing.  There  is 
no  humor  in  death,  no  happiness  in 
disability,  and  no  joy  in  suffering. 
These  are  the  bitter  fruits  of  the  tree 
of  violence,  and  the  availability  of 
handguns  fertilizes  the  soil  for  the 
growth  of  this  malignant  phe- 
nomenon. 

In  all  fairness  we  must  acknowl- 
edge that  firearms  can  be  and  indeed 
are  used  occasionally  to  protect  the 
lives  of  innocent  people,  to  safe- 
guard the  privacy  of  one's  home  and 
the  safety  of  one's  belongings,  over 
and  above  the  fascination  they  hold 
for  gun  collectors  and  the  fun  they 
provide  for  hobby  shooters. 

Legally  justifiable  gunshot  homi- 
cides are  yet  another  aspect  of  the 
violence  around  us,  whether  the 
weapon  was  fired  by  a  civilian  or  a 
police  officer.  Many  law-abiding 
citizens  are  vociferous  in  their  claim 
to  their  right  (some  consider  it  an 
obligation)  to  keep  a  loaded  gun  in 
their  homes  or  on  their  persons  to 
protect  them  from  those  who  would 
harm  or  rob  them.  Their  views, 
whether  expressed  individually  or 
through  such  organizations  as  the 
National  Rifle  Association  (NRA), 
must  be  kept  in  mind  when  we  con- 
sider what  can  be  done  about 
firearms  control. 

IVIany  of  our  fellow  physicians,  as 
learned  and  dedicated  healers  as  the 
rest  of  us,  I  am  sure,  are  quick  to 
condemin  any  attempt  at  gun  control. 
An     editorial     reprint     entitled 
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"Approved  Therapy  for  Handgun 
Menace:  'Get  Ihe  Bullet'"  appeared 
in  the  American  Medical  Wews  '  It 
evoked  a  spate  of  letters  from  physi- 
cians with  communications  headed 
by  such  phrases  as  "Get  the  crimi 
nal.  not  the  bullet."  "Passmga  law  is 
shooting  from  the  hip,"  and  "MU 
opposes  handgun  curbs'"' 


A  Hard  Look  At  Guns  in  Twentieth- 
Century  U.S.A. 

If  we  are  to  discuss  tlie  complex 
subject  of  gun  control,  we  must  do  so 
on  the  basis  of  solid  information,  not 
emotion  and  prejudice  What  are  the 
^acfs  about  guns  in  our  country  to- 
day? 


The  Federal  Bureau  of  Investiga 
tion  (FBI)  tells  us  that   niore  thar> 
20,000  honiicides  (culpable  mur- 
ders, manslaughters,  and  justifiable 
killings)  occur  anrujaHv  in  the  United 
States.  Put  differently,  every  twenty 
SIX  minutes,  a  man.  woman,  or  child 
IS  slaughtered  in  our  nation  hv  one 
means  or  another.'"  (These  figures  do 
not  include  fatal  auto  accidents  das 
sified  as  "vehicular  homicides  ''  In 
1976.    homicide   ranked   as   ttie 
twelfth  most  common  "("ause  of 
death"  in  tfie  Unitect  Stales,  •^xu 
(jiissing  such  serious  "medical"  en 
titles   as   congenital   annrtialies 
nephritis,   nephrosis,   and   sei'ti 
cemia  '  (Strictly  speaking,  homii  id" 
Is  not  a  cause  but  ratfie'  a  mjnner  o< 
death   The  cai;se  of  deatfi  '-  tt'e  re 
sponsible  disease  or  inr;'v    fie.''',)" 
(ler  of  dealti  is  the  fashion  '•'  .•■f'l'-*' 
the  cause  arose  ) 

The  weapon  used  mcr-t  freuue"!!'. 
with  homicidal  intent  ir  an".>'":.i  - .! 
firearm,  whether  it  b?  H  handt.:-- 
shoulder  gun.  subma-rhii?  zim  ':• 
some  type  of  homemade  let'-i'  hi-;! 
ware,  called  a  "zip"  £u-'  Curre-' 
national  figures  indicate  t^lat  the 
number  of  homicides  and  attemptod 
homicides  perpetrated  .-.ith  firearms 
exceeds  the  'number  of  liomicides 
committed  by  all  other  fom'S  of  .'O 
lence  combined.  Handguns  com 
prise  the  majority  of  firearms 

Firearms  are  used  in  three  of  finir 
major  crimes  causing  injury  and 
death  -  homicide,  aggravated 
assault,  and  armed  robberv  Thev  v^ 
the  favorite  weapon  of  the  anplane 
hijacker.  Since  1967.  the  numb"r  o' 
firearms  homicides  m  the  United 
States  has  increased  bv  4B  percent 
During  this  same  interval,  tiomicides 
committed  witti  other  weapons  m 
creased  bv  10  percent  "" 

Of  all  weapons,  firearms  a^e  the 
most  deadly  and  the  most  versatile 
They  permit  attacks  at  greater  range 
and  from  positions  of  better  rnnceal 
ment  than  do  other  lethal  m 
strumentahties  by  persons  physically 
or  psychologically  unable  to  over 
power  their  intended  victims  through 
personal  contact. 

Since   the   start   of   this   T-^ntury. 
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more  than  850,000  American  civil- 
ians have  been  killed  by  bullets.  This 
number  exceeds  the  total  military 
casualties  suffered  by  our  armed 
forces  in  all  the  "big"  and  "little" 
wars  we  have  fought  from  the  War  of 
Independence  through  Vietnam. 
This  IS  a  record  no  other  industrial- 
ized nation  can  approach  ^  To  make 
this  matter  more  timely,  more  Amer- 
icans were  slam  at  home  during  the 
first  four  years  of  the  1970s  than 
were  killed  in  combat  during  the  en- 
tire span  of  the  Vietnam  hostilities. 
This  gruesome  statistic  supports  the 
contention  that  our  nation  is  in  the 
midst  of  a  murder  "epidemic"  un- 
paralleled in  our  history.  Indeed, 
murder  now  ranks  as  major  "cause" 
of  death  m  some  age-race  portions  of 
our  society.'^  The  killers  are  "typical 
Americans."  70  percent  of  their  vic- 
tims are  friends  or  relatives,  and  only 
2  percent  of  the  assailants  are 
judged  "criminally  insane."'" 

Bullet  Fatalities  —  A  Personal 
Statement 

My  association  with  the  Coroner's 
Office  of  Cuyahoga  County,  Ohio 
(Cleveland  and  its  suburbs)  spans 
three  decades.  Thus  I  am  familiar 
with  the  urban  handgun-homicide 
complex  on  the  basis  of  almost  daily 
personal  experience.  When  I  started 
to  work  in  this  governmental  agency, 
the  annual  county  homicide  toll  was 
less  than  100,  of  which  50  to  60 
percent  involved  guns.  Starting  in 
the  mid-sixties,  the  homicide  inci- 
dence and  rate  rose  sharply.  Now 
nearly  80  percent  of  these  bloody 
episodes  are  gun-dependent.  Of 
tfiese,  the  weapons  in  approximately 
80  percent  of  cases  are  handguns. 

In  my  community,  guns,  especial- 
ly handguns,  account  for  roughly  four 
limes  as  many  homicides  as  all  other 
forms  of  lethal,  criminal  violence 
combined.^'  " 

If  there  were  in  excess  of  200 
deaths  annually  in  my  county  from 
typhoid  fever,  as  there  are  from  crim- 
inally caused  gunshot  fatalities, 
there  would  be  mass  hysteria.  Yet 
these  murders  and  manslaughters 
are  accepted  by  the  majority  of  our 


.'"'.'  r/i,-  Hi'iu'iimblc  .iliJ'iuis  - 
Hill,;,^'  Unin  Xcr./F.iirfax 
Thij  I'l.ih    n  )umiH,,-  D^:lu;iU:i 


cf'Di-'ihn   in    \'.'tl:-(hirc.^ 

^l;rJ',u-h.i<.t'3lcin.:        : 


j__,,  ^  ^.. 


Engfaving  tfom  RichanJ  Blonw  s  1686  re-ed.tion  of  N.cholds  Coi  s  lb"'  wl't-o-  c'  T-^  j-   •  -  ■ .(     .  «?  ■ 


18 


I  he  Pharo\  Summer  !''>' 


67 


citizens  as  a  reasonable  price  to  pay 
for  living  in  "ttie  best  location  in  the 
nation." 

A  Brief  Glance  at  Geograptiy  and 
History 

Where  strict  gun  control  laws  are 
enforced,  homicides  in  general  and 
assassinations  occur  infrequently- 
There  were  189  murders  in  Tokyo  m 
1974  compared  with  more  than 
1500  In  New  York  City.  Only  one  in 
Tokyo  involved  a  gun.  During  that 
same  year  there  were  1 708  murders 
in  all  of  Japan  of  which  only  72  (4 
percent)  were  gun-caused,  and 
firearms  were  utilized  in  less  than  2 
percent  of  armed  robberies. ''' 

Data  from  Western  European  na- 
tions are  similar.  Great  Britain,  with 
Its  population  in  excess  of  50  mil- 
lion, has  fewer  annual  killings  than 
the  borough  of  Manhattan  with  its 
1.7  million  inhabitants.  In  short,  the 
United  States  averages  filty  times  as 
many  gun  homicides  as  the  com- 
bined populations  of  England,  Ger- 
many, and  Japan. '^ 

One  author  puts  this  aspect  of  our 
society  in  the  following  words: 

To  foreign  observers,  nothing  is 
more  astonishing  than  our  casual 
recourse  to  violence  in  personal 
disputes,  unless  it  is  our  failure  to 
restrain  it  by  law  —  in  particular, 
ourfailure  tocontrol  the  indiscrim- 
inate sale  and  use  of  guns,  which 
in  recent  years  has  lam  at  the  heart 
of  the  controversy  and  at  the  same 
time  has  made  it  politically 
insoluble.'" 

It  is  more  than  coincidence  that  all 
four  American  presidents  killed  in 
office  in  the  century  that  elapsed  be 
tween  Lincoln's  murder  at  Ford's 
Theater  in  1865  and  Kennedy's 
assassination  in  Dealey  Plaza  in 
1963  involved  firearms,  Lincoln, 
Garfield,  and  McKinley  were  shot 
with  handguns.  Kennedy  was  killed 
with  an  Italian  military  rifle.  In  this 
same  context,  attempted  and,  fortu- 
nately, unsuccessful  assassinations 
of  our  nation's  chief  executives  and 
of  candidates  for  that  high  office  all 
involved  guns.  (Recall  the  recent 
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failed  misdeeds  of  Sara  Jane  Moore 
and  Lynette  "Squeaky"  Fromme.) 
Governor  Wallace  was  crippled  by 
Arthur  Bremer  in  1972,  and  Senator 
Robert  Kennedy  was  killed  in  Los 
Angeles  in  1958  during  his  cam- 
paign to  win  California's  votes  for  the 
Democratic  Party's  nomination  for 
president.  Guns!!  Guns!!  Guns!!  I  re- 
call no  other  industrialized  North 
American  or  Western  European  na- 
tion that  has  had  such  a  high,  violent 
mortality  in  its  top  government  lead- 
ers during  the  past  century. 

The  Psychology  and  Psychopathology 
of  the  Shooter 

The  most  reasonable  explanation 
for  the  use  of  firearms  in  the  majority 
of  culpable  homicides  is  that  a  gun, 
illegally  used,  is  a  coward's  weapon. 
This  is  true  whether  the  killing  is 
committed  in  connection  with  a 
family  argument,  political  terrorism, 
an  armed  robbery,  a  drunken  quarrel 
between  friends,  or  a  skulking  assas- 
sination. With  its  peculiar  lethality,  a 
gun  converts  a  spat  into  a  slaying  and 
a  quarrel  into  a  killing.  A  handgun  is 


effective  at  a  distance  of  many  feet,  a 
shotgun  kills  or  seriously  injures  at  a 
muzzle-target  distance  of  many 
yards,  and  a  rifle  is  effective  at  hun- 
dreds of  yards.  (Remember  what  Lee 
Harvey  Osv/ald,  lurking  in  the  Texas 
School  Book  Depository,  did  to  his 
unsuspecting  victim  in  a  moving 
vehicle  several  hundred  yards  away, 
to  comprehend  the  potential  lethality 
of  this  weapon.) 

The  corollary  of  this  unique 
firearms  feature  is  that  a  slayer  can 
kill  with  emotional  impunity.  Konrad 
Lorenz  points  out; 

The  deep,  emotional  layers  of  our 
personality  simply  do  not  register 
the  fact  that  the  crooking  of  the 
forefinger  to  release  a  Shot  tears 
the  entrails  of  another  man.  No 
sane  man  would  even  go  rabbit 
huntingfor  pleasure  if  the  necessi- 
ty of  killing  his  prey  with  his  natu- 
ral weapons  brought  home  to  him 
the  full,  emotional  realization  of 
what  he  is  actually  doing. '^ 

Reams  have  been  written  about 
the  psychiatric  significance  of  the 
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gun.  Some  observers  consider  the 
gun  to  be  a  sex  symbol  of  male 
chauvinism  with  its  ability  to  make 
the  weakest  man  the  peer  of  the 
strongest.  ("God  made  man,  but  Colt 
made  all  men  equal.")  Some 
analysts  state  that  the  attitude  of  at 
least  part  of  the  masculine  portion  of 
the  progun  faction  to  the  "threat"  of 
gun  control  springs  from  a  castration 
complex,  or  even  worse.  Certainly  a 
gun  can  flatter  the  ego  of  a  man  who 
has  nothing  else  to  be  vain  about. 

There  appears  to  be  a  deep 
psychological  drive  motivating  those 
who  keep  guns  In  their  homes, 
stores,  or  auto  glove  compartments. 
For  good  or  ill,  man  has  always 
wanted  to  control  his  environment 
and  the  men  around  him.  A  gun  gives 
him  this  "magical"  power. 

The  gun  (and  the  use  of  a  gun) 
haunts  American  speech.  Would  it 
be  going  off  half-cocked  to  suggest 
that,  just  as  a  shot  in  the  dark,  noth- 
ing has  penetrated  the  American 
idiom  as  deeply  as  the  gun?  The  idea 
is  not  too  wide  off  the  mark.  The  gun 
has  given  the  American  tongue  the 
big  shot  who  is  quick  on  the  trigger. 
the  straight  shi'oter  the  flash  in  the 
pan,  and  the  dud. 

Guns  create  feelings  of  self- 
esteem,  permittingeven  the  least  po- 
tent to  join  "The  Superman  Club." 
As  part  of  its  "magical"  power,  a 
firearm  is  "a  key  which  can  unlock 
any  door.""  With  It,  the  misguided 
possessor  believes  that  he  can  go 
anywhere  and  have  everything  he 
wants.  No  other  weapon  gives  this 
feeling  of  mastery.  On  the  basis  of 
Interviews  with  men  convicted  of 
armed  robbery,  a  nationally  syndi- 
cated psychiatrist  concluded  that  In 
many  Instances  the  most  important 
element  In  the  crime  was  not  the  ac- 
quisition of  money  or  jewels  but 
rather  the  brief  interval  during  which 
these  armed  Individuals  could  force 
someone  to  do  as  they  commanded. 
The  firearm  becomes  a  mechanism 
by  which  to  compensate  for  feelings 
of  Inadequacy  and  represents  a 
dangerous  outlet  for  aggressive 
Impulses." 

A  gun  is  the  favorite  weapon  of  the 
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political  assassin.  Other  than  for 
poisoning  homicides,  extremely  rare 
today,  the  use  of  bombs  (correctly 
termed  "infernal  machines"),  and 
arson,  practically  every  other 
attempt  at  man  slaymg  requires  that 
the  assailant  either  come  within 
arm's  length  or  actual  grips  with  his 
intended  victim.  Fatal  injuries  by 
knives  thrown  at  rather  than  manual- 
ly plunged  into  the  victim  are  rare  in 
the  real  world  despite  their  compara- 
tive frequency  in  the  "reel"  world  of 
Hollywood. 

Facile  access  to  firearms  by  their 
legal  purchase,  leaving  aside  for  the 
moment  their  availability  by  their 
being  borrowed  or  stolen,  is  an  invita- 
tion to  their  wrongful  use  by  the 
neurotic,  the  psychotic,  and  the 
socially  malad|usted.  Who  can  forget 
the  multihomicides  carried  out  by 
Charles  Whitman  in  Austin,  Texas 
(sixteen  victims  killed  and  thirty 
wounded,  all  but  two  by  guns)  and  by 
Howard  Unruh,  who  fatally  shot  thir- 
teen neighbors  and  strangers  within 
ten  minutes  in  Camden,  New 
Jersey?^ 
Shot  and  Killed  on  Duty 

A  firearm  is  the  lethal  instru- 
mentality in  virtually  every  homicide 
of  a  law  enforcement  officer  killed  m 
line  of  duty.  During  the  past  half- 
century,  guns  were  responsible  for 
over  90  percent  of  such  fatalities, 
with  pistols  and  revolvers  constitut- 
ing 95  percent  of  the  fatal  arma- 
ment- Homicides  involving  "peace 
officers"  occur  throughout  the  Unit- 
ed States  at  an  average  number  of 
100  yearly.  In  1976.  110  law  en- 
forcement officers  died  as  a  con- 
sequence of  criminal  action,  93  by 
firearms.'^ 

These  sorry  statistics  become 
more  impressive  when  they  are  com- 
pared with  their  counterparts  in  the 
British  Isles.  A  recent  study  revealed 
that  "over  the  past  10  years,  one  or 
(wo  [emphasis  added)  British  police 
officers  have  been  killed  on  duty 
each  year."'^ 

Guns  In  America 


dustrialized  nation  that  does  not 
effectively  regulate  private  own- 
ership of  firearms.  The  consequence 
of  this  sad  fact  is  that  our  civilian 
population  is  the  most  heavily  armed 
in  history.^"  Approximately  100  mil- 
lion firearms  of  all  types  are  in  Amer- 
ican civilian  possession,  and  half  of 
American  homes  have  one  or  more 
firearms,®  Sales  of  handguns  and 
long  guns  have  increased  during  the 
recent  past,  and  we  manufacture  and 
sell  more  than  2.5  million  handguns 
each  year. Thus  a  new  firearm  is 
purchased  every  13.5  seconds.^' 

Are  we  "hung  up"  on  guns  be- 
cause of  our  frontier  heritage?  Cana- 
da, with  the  same  frontier  tradition 
as  we,  has  only  a  fraction  of  our  homi 


cide  rate. 


•  Australia,  historically 


much  closer  to  a  frontier  tradition 
than  we  and  with  a  similar  melting- 
pot  makeup,  has  one-seventh  the 
proportionate  private  handgun  own- 
ership as  we,  thanks  to  an  efficient 
system  of  law  enforcement.^ 

Although  only  one-fourth  of  our 
firearms  are  handguns,  they  account 
for  almost  three-quarters  of  firearms 
homicides.  The  criminal's  primary 
weapon  is  a  handgun,  and  the  ready 
availability  of  handguns  makes  it 
easy  for  extremist  groups  and  mis- 
directed individuals  to  obtain  them. 
Put  succinctly,  where  there  are  more 
firearms,  there  is  more  firearm  vio- 
lence. Conversely,  where  there  are 
fewer  firearms,  there  is  a  decrease  in 
this  modality  of  injury  and  death. 

Accidental  Firearms  Casualties 

The  inevitable  result  of  guns  in  the 
hands  of  those  who  misuse  them  is  a 
depressing  list  of  fatal  and  nonfatal 
accidental  shootings.  By  accidental 
shootings,  I  mean  incidents  wherein 
persons  are  shot  by  mischance  or 
misadventure,  whether  the  responsi- 
ble person  was  the  victim  "playing" 
with  or  cleaning  a  loaded  gun,  or 
some  other  person  who  uninten- 
tionally precipitated  the  traumatiz- 
ing event.  A  typical  group  of  such 
frightening  events  is  made  up  of  the 
following  headlines:  "3-year  old  boy 
shoots  his  mother  to  death";^^  "4- 


The  United  States  is  the  only  in-     year  old  shot,  killed  by  playmate" 


"Boy  3,  kills  sister  with  parent's 
gun";^^  "6-year  old  is  shot  to  death 
in  'find  gun  for  $1'  scheme."^''  It  is 
evident  that  these  tragedies  would 
not  have  occurred  had  a  loaded  gun 
not  been  conveniently  nearby.^' 

Approximately  three  thousand 
Americans  die  each  year  from 
accidental  firearms  in|uries.  Another 
twenty  thousand  are  shot  and 
survive.®  Inasmuch  as  an  accidental 
firearm  death  represents  as  prema- 
ture a  wastage  of  human  life  as  that 
taken  by  a  sadistic  or  psychotic  kill- 
er, this  facet  of  the  gun  problem  de- 
serves a  moment's  attention. 

Like  homicides,  firearms  acci- 
dents parallel  the  pattern  of  firearms 
ownership.  The  fallacy  that  a  gun  in 
the  home  represents  protection  for 
its  residents  is  rebutted  by  data  that 
prove  that  such  household  weapons 
are  more  likely  to  cause  harm  and 
death  to  those  who  own  them,  their 
children,  and  their  friends  than  they 
prove  to  be  an  effective  defense  or 
reliable  deterrent  to  those  who  would 
enter  these  homes,  bent  on  robbery, 
burglary,  or  rape.  Indeed,  household 
weapons  more  often  provide  suc- 
cessful burglars  and  robbers  with  a 
ready  arsenal  than  they  prevent  these 
marauders  from  carrying  out  their 
foul  deeds. ^® 

The  Dispute 

Any  discussion  of  gun  control  re- 
quires that  those  who  favor  controll- 
ing firearms  concede  the  inescap- 
able fact  that  nonavailability  of  guns 
will  no(  eliminate  homicide  or  non- 
fatal assaults.  People  killed  each 
other  and  themselves  long  before  the 
Chinese  invented  gunpowder. 

The  logic-destructive  arguments 
of  both  sides  in  the  current  gun  con- 
trol debate  are  equally  self- 
destructive. 

Every  side  has  a  sizable  amount  of 
good  sense  and  logic  to  depend  on; 
but  instead  of  simply  saying  they 
want  to  have  a  good  time  with  their 
guns  —  something  not  frowned  on 
even  in  Puritan  America  —  the 
hunters  have  concocted  all  sorts  of 
weird  Constitutional  and  conserva- 
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tion  arguments  to  defend  their 
position.  Instead  of  saying  that 
they  want  to  make  as  much  money 
as  they  possibly  can  —  which  has 
never  been  considered  as  a  sin  in 
America  —  the  gun  merchants 
also  throw  up  great  cloudbanks  of 
patriotic  fluff.  And  the  antigun 
people,  who  could  effectively  re- 
strict their  arguments  to  showing 
that  guns  are  not  an  absolute  ne- 
cessity for  the  American  way  of 
life,  have  instead  clobbered  the 
senses  with  distorted  statistics, 
hysterically  interpreted.^^ 

Many  concerned  people  believe 
that  a  substantial  portion  of  our  mur- 
ders and  manslaughters  would  not 
have  occurred  had  a  firearm  not  been 
readily  at  hand.  The  man  who  puts  a 
Saturday  Night  Special  into  his  pock- 


et before  he  visits  his  neighborhood 
poolroom  or  the  woman  who  puts  a 
pistol  into  her  purse  before  she  goes 
shopping  are  not  the  same  persons 
they  would  have  been  were  they  not 
"toting"  these  items. 

A  critical  feature  related  to  the 
number  of  firearms  in  the  community 
is  the  life  span  of  a  gun.  If  a  "shoot- 
ing iron"  IS  properly  looked  after 
(that  IS,  cleaned  and  oiled  regularly), 
Its  life  expectancy  is  many  years. 
Many  firearms  used  to  commit 
crimes  in  ourcountry are  several  dec- 
ades old.^  If  we  manufacture,  im- 
port, or  assemble  no  additional  guns 
in  this  country  for  the  next  twenty  or 
thirty  years,  we  have  currently  on 
hand  (and  In  hand?)  a  sufficient 
number  of  these  weapons  to  deci- 
mate  the    population.    Firearms 


longevity  provides  a  rebuttal  to  the 
slogan,  "Guns  don't  kill  people.  Peo- 
ple kill  people."  The  response  to  this 
statement  is,  "Guns  don't  die.  Peo- 
ple die." 

A  second  sloganeering  argument 
promulgated  by  our  progun  fellow- 
citizens  IS,  "When  guns  are  out- 
lawed, only  outlaws  will  have  guns." 
Ergo,  It  follows  logically  that  the  law- 
obeying  majority  should  have  guns  to 
protect  themselves  from  the  depre- 
dations of  the  habitual  law  breakers, 
who  seemingly  abound  in  our  socie- 
ty. 

There  is  no  gainsaying  the  fact  that 
the  professional  criminal  is  always 
able  to  get  a  gun,  whether  he  buys, 
steals,  borrows,  or  smuggles  it  across 
our  international  borders,  and  he  will 
not  register  it,  regardless  of  any  law 
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thai  requites  public  recording  of  gun 
possession.  The  majority  of  Amer- 
ican homicides,  however,  are  com- 
mitted by  law-abiding  people  who 
know  and  frequently  "love"  each 
other,  and  who  express  aggression  in 
this  explosive  manner. 

Said  differently,  although  the  con- 
firmed criminal  will  not  register  his 
gun,  many  people  become  cnmmals 
only  after  they  have  misused  the 
weapon.  The  accessibility  of  a 
firearm  permits  the  instantaneous 
metamorphosis  of  a  law-abiding 
(hot-headed?)  person  into  a  murder- 
er. The  public  has  the  misconception 
that  most  murders  are  perpetrated  by 
criminals  who  kill  to  achieve  profit 
and  power,  the  Godfather  image. 
Psychiatric  studies  reveal  the  oppo- 
site to  be  true.  Most  homicides  are 
not  associated  with  other  felonies 
and  are  not  perpetrated  as  the  result 
of  Mafia-type  contracts.'** 

Consideration  of  the  foregoing 
facts  and  arguments  raises  the  ques- 
tion. How  much  longer  must  we  wait 
and  how  many  more  lives  must  be 
lost  to  firearms  before  effective  mea- 
sures are  forthcoming  that  will  exert 
meaningful  control  over  these, pres- 
ently all-too-readily  accessible, 
death-dealing  weapons?  The  current 
American  approach  to  firearms  — 
practically  a  laissez-faire  attitude  — 
Is  bankrupt. 

One  argument  put  forth  by  oppo- 
nents of  attempts  at  firearms  control 
by  state  or  federal  legislative  action 
is  that  it  IS  their  constitutional  "right 
...  to  keep  and  bear  arms."  Taken 
out  of  context  this  phrase  reverses 
the  meaning  of  the  constitutional  in- 
tent, as  has  been  demonstrated  re- 
peatedly by  judicial  interpretations. 
The  Second  Amendment  to  the 
Constitution,  which  states,  "A  well- 
regulated  Militia  lemphasis  added], 
being  necessary  to  the  security  of  a 
free  State,  the  right  of  the  people  to 
keep  and  bear  Arms,  shall  not  be  in- 
fringed," was  enacted  in  the  eight- 
eenth century,  when  its  provisions 
were  essential  for  the  survival  of  a 
struggling,  infant  nation,  beset  on  all 
sides  by  actual  and  potential  ene- 
mies. IVloreover,  the  citizen  did  not 


then  enjoy  the  protection  we  have 
today,  when  help  is  available  at  prac- 
tically a  moment's  notice,  thanks  to 
modern  communications  and  police 
mobility.  Consequently,  a  citizen  re- 
quired some  means  to  protect  the 
privacy  of  his  home  and  the  personal 
safety  of  himself  and  his  family. 

These  provisions  are  invoked  today 
by  many  persons  to  justify  their  keep- 
ing a  loaded  firearm  in  their  homes 
when  the  need  for  a  "well-regulated 
Militia,"  m  the  sense  intended  by  the 
Second  Amendment,  disappeared 
long  ago.  The  "well-regulated  Mili- 
tia" of  the  eighteenth  century  is  to- 
day's National  Guard,  and  the  "right 
to  bear  arms"  is  not  synonymous  with 
a  citizen's  putting  a  "piece"  into  his 
pocket  or  into  her  purse. 

In  talking  about  constitutional 
rights,  we  should  recall  that  the 
Preamble  to  this  governmental  bul- 
wark states  that  one  of  the  purposes 
for  its  enactment  is  to  "insure 
domestic  Tranquility."  Domestic 
tranquility  means  that  one  is  safe  in 
one's  home,  at  one's  place  of  work, 
and  on  the  streets  of  one's  commu- 
nity. The  guns  now  used  to  kill  and 
cripple  make  a  mockery  of  these 
words. 

Putting  legalities  aside  for  the  mo- 
ment, we  must  not  overlook  the  right 
that  supersedes  and  antedates  all 
constitutional  rights,  and  that  is  the 
right  not  to  be  killed  by  a  fool,  a  ma- 
niac, or  a  robber  who  would  use  a  gun 
with  deadly  purpose.  No  occupant  of 
a  premature  grave  who  died  as  a  re- 
sult of  the  wrongful  use  of  a  firearm 
enjoys  any  constitutional  rights. 

The  Legislative  Approach  to  firearms 
Control 

Several  contrasting  concepts  must 
be  kept  in  mind  when  we  come  to 
grips  with  "passing  a  law"  to  reduce 
the  slaughter  by  firearms.  Enactinga 
law  often  does  not  guarantee  an 
effective  solution  to  a  simple,  let 
alone  a  complex,  emotionally  laden 
issue. ^^  Bad  laws  are  the  worst  form 
of  tyranny,  because  they  legalize  gov- 
ernmental activities  that  are  oppres- 
sive or  unjust.  A  good  law  must  be 
enforceable  and  enforced;  otherwise 


the  legislative  process  is  a  farce. 

When  legislation  that  could  lead  to 
a  decrease  in  homicidal  violence  is 
discussed,  we  are  confronted  by  doc- 
trines of  defeat  and  discouragement. 
Antigun  control  proponents  iterate 
the  proposition  that  firearms  surveil- 
lance is  a  waste  of  time,  money,  and 
energy  that  could  be  more  fruitfully 
expended  for  other  purposes.  ^° 

There  is  no  denying  that  an  effec- 
tive gun  law,  however  one  defines  it, 
will  not  (repeat  not)  prevent  gunshot 
incidents,  fatal  or  nonfatal.  But  such 
a  law  should  reduce  their  number.  If 
the  law  does  not  cure,  let  it  mitigate 
the  multifold  misery.  The  law  need 
not  prohibit.  Let  it  regulate.  If  we  can 
not  eliminate  the  problem,  let  us 
attempt  to  control  it. 

Current  American  federal,  state, 
and  municipal  gun  laws  fill  a  printed 
volume  of  389  pages,  which  is  a  leg- 
islative crazy  quilt. ^'  A  recent 
Associated  Press  dispatch  carried 
the  lead,  "Guns  across  the  line  — 
Local  firearms  control  laws  don't  halt 
crime,  U.S.  says."^^  This  not  sur- 
prising Item  tells  us  that  a  federal 
study  concluded  that  s(r/c(.  /oca/ gun 
control  laws  are  not  effective  in  keep- 
ing handguns  away  from  lawbreak- 
ers. The  study  also  established  that 
many  of  the  weapons  were  Saturday 
Night  Specials,  frequently  obtained 
in  lawful  fashion. 

Guns  and  what  goes  with  them 
(ammunition,  hunting  gear,  et 
cetera)  are  a  multimillion  dollar, 
legitimate  business. ^^  The  progun 
lobby,  financed  primarily  by  arms 
manufacturers  and  spearheaded  by 
the  NRA,  is  a  major  objector  to 
change  in  statutory  approaches  to 
firearms.  Gun  control  advocates 
should  proceed  with  respect  for  the 
concerns  that  motivate  opposition  to 
gun  regulation. 

The  approach  of  gun  confiscation 
is  neither  wise  nor  workable.  What  we 
need  is  a  sound  federal  law  that  Is 
clear,  uniform,  and  precise.  Such  a 
law  should  regulate  the  sale  and  own- 
ershipof  gunsand ammunition,  thus 
permitting  the  institution  of  some 
type  of  prophylaxis.  We  physicians 
are  aware  of  the  superiority  of  pre- 
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vention  over  treatment  of  potentially 
fatal  diseases. 

A  recent  nation-wide  poll  of  1500 
adults  revealed  that  84  percent  favor 
regulation  of  newly  purctiased  hand- 
guns, and  70  percent  support  an  out- 
right ban  on  Saturday  Night  Spe- 
cials. (This  label  is  a  misnomer. 
These  weapons,  which  "draw  heavily 
on  the  emotions  and  lightly  on  the 
purse,"''  are  effective  every  day  of 
the  week,  morning,  noon,  and  night.) 
Moreover,  70  percent  of  those  inter- 
viewed said  that  a  stand  on  gun  con- 
trol could  affect  their  votes  for  a  spe- 
cific candidate.'*''  A  recent  Harris 
survey  indicates  that  most  Amer- 
icans favor  a  law  that  requires  that 
privately  owned  guns  be  registered 
with  federal  authorities.^^ 

The  need  for  a  nationwide  effort 
dedicated  tothislife-and-death  mat- 
ter IS  self-evident.  In  a  democracy 
the  populace  gets  the  type  of  govern- 
ment It  chooses.  This  is  especially 
true  if  we  elect  a  Congress  shaking  in 
mortal  fear  of  the  NRA,  which 
threatens  to  ensure  the  defeat  of  any 
officeholder  who  votes  for  a  federal 
gun-regulation  law.'"  Despite  the  re- 
sults of  the  polls  cited  earlier,  a  re- 
cent attempt  to  regulate  handguns 
was  defeated  in  the  House  of  Repre- 
sentatives by  a  four-to-one  margin, 
thus  sustaining  the  potential  crimi- 
nal's right  to  "bear  arms"  (that  is,  to 
purchase,  import,  assemble,  and 
ultimately  to  use  arms  unlawfully). ^^ 
Dr.  Milton  Eisenhower,  head  of  the 
National  Commission  on  Violence, 
declared  that  the  United  States  held 
"the  distinction  of  being  the  clear 
leader  in  violent  crime  among  mod- 
ern, stable  nations,"  as  well  as  hav- 
ing the  highest  gun-to-population 
ratio  m  the  world,  other  than  for 
Switzerland.  Hesdid,  further,  "I  con- 
tinue to  be  perplexed  by  the  blind, 
emotional  resistance  that  greets  any 
proposal  to  bring  this  senseless  ex- 
cess under  control. "^'^ 

We  should  be  able  to  reduce  the 
number  of  handguns  used  for  mali- 
cious purposes  without  interfering 
with  legitimate  gun  sports.  A  com- 
promise should  be  worked  out 
through  wise  leadership.  But  unless 


our  public  officials  have  the  voters' 
support,  they  will  not  dare  to  incur 
the  wrath  of  the  NRA. 

But  any  law,  even  a  well- 
administered,  "good"  law,  is  too 
blunt  an  instrument  to  control  the 
gun  problem  by  itself.  We  need 
education  and  indoctrination  in  our 
schools,  homes,  and  houses  of 
worship,  and  we  need  constant  re- 
minding by  the  responsible  segment 
of  our  news  media  that  the  basis  of  a 
decent  society  is  respect  and  regard 
for  the  sanctity  of  all  human  lite. 


L'Envoi 

Here  are  three  summing-up  state- 
ments. 

By  .  .  .  our  readiness  to  allow 
arms  to  be  purchased  at  will  and 
fired  at  whim;  by  allowing  our 
movie  and  television  screens  to 
teach  our  children  that  the  hero  Is 
one  who  masters  the  art  of  shoot- 
ing and  the  technique  of  killing 
...  we  have  created  an  atmo- 
sphere in  which  violence  and 
hatred  have  become  popular  pas- 
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times  —  Doctor  Martin  Luttier 
King,  November  1963.^-  "''  (Dr. 
King  was  fatally  shot  in  Memphis, 
Tennessee  on  April  4,  1968.) 

We  have  a  responsibility  to  the 
victims  of  crime  and  violence.  .  .  . 
It  IS  a  responsibility  to  put  away 
childish  things  —  to  make  the  pos- 
session and  use  of  firearms  a  mat- 
ter undertaken  only  by  serious  peo- 
ple who  will  use  them  with  the  res- 
traint  and  maturity  that  their 
dangerous  nature  deserves  —  and 
demands.  —  Senator  Robert  F. 
Kennedy.  July  11.  7  967."  "" 
(Senator  Kennedy  was  fatally  shot 
on  June  5,  1968  in  Los  Angeles, 
California.) 

The  current  banality  is  that,  like 
the  weather,  violence  is  what  ev- 
erybody discusses  and  does  noth- 
ing about.  For  the  violated  and  for 
everybody  else  in  danger  of  being 
violated,  violence  is  not  banal- 
There  IS  of  course  no  single 
manifestation  of  this  social  dis- 
ease, no  single  causative  mecha- 
nism, no  single  cure.  There  are, 
however,  "small  steps"  that  can 
be  taken  by  the  federal  govern- 
ment, steps  capable  of  being 
administered  and  enforced,  which 
can  save  no  small  number  of  lives 
and  retard  the  frightening  escala- 
tion of  this  evil:  (1)  the  restriction 
of  the  manufacture,  distribution 
and  sale  of  cheap  handguns  (the 
so-called  Saturday  night  specials), 
and  (2)  the  registration  of  all  hand- 
guns. 

Implementation  of  legislation  of 
these  two  measures,  were  it  to  save 
a  single  life,  would  warrant  such 
action  by  the  federal  government. 
How  large  a  holocaust  must  we 
have  to  bestir  us  to  act?  —  Editor 
Naomi  M.  Kanof,  J  975." 

How  many  "shocks  to  the  national 
conscience"  do  we  need  before  we 
do  something  positive?  The  medical 
profession,  charged  with  and  sworn 
to  the  maintenance  and  restoration 
of  health,  the  preservation  of  life, 
and  the  prevention  of  death,  should 
speak  out  responsibly  and  respon- 
sively  in  the  debate  about  this  danger 
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until  effective  measures  for  handgun 
control  are  properly  implemented. 
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SPECIAL  ARTICLE 


VIOLENT  DEATH  IN  A  METROPOLITAN  COUNTY 

Changing  Patterns  in  Homicide  (1938-74) 

Norman  B    Rdsiiforth,  Ph  1)  ,  Am\sa  B.  Ford,  M.D.,  Charlks  S    Hirsch,  M.D  ,  Nancv  M    Rusiiforth 

AND  Lester  Adelson,  M.D 


Abstract  Analysis  ot  homicide  patterns  in  Cuya- 
hoga County.  Ohio  (metropolitan  Cleveland),  tor 
1958-1974  discloses  the  following  major  trends: 
a  dramatic  rise  in  overall  homicide  rates  in  the  city 
(320  per  cent)  and  suburbs  (200  per  cent);  an  in- 
crease in  justifiable  homicide;  a  doubling  of  the  per- 
centage of  homicides  incident  to  other  felonies;  a 
markedly  increased  incidence  of  homicide  among 
younger  persons;  a  conspicuous  rise  in  firearm  kill- 
ings (now  81  per  cent  of  all  homicides);  and  a  contln- 

"T^URING  the  decade  from  1960  to  1970,  for  the 
-*-^  first  time  since  the  Great  Depression,  a  sizable 
segment  of  the  L'nited  States  population  experienced 
an  increased  death  rate  Among  men  25  to  34  years 
old,  the  overall  mortality  rate  rose  16  per  cent  The  in- 
crease was  39  per  tent  for  nonwhite  men  in  this  age 
range  living  in  central-city  metropolitan  counties. 
Roughly  half  the  increased  death  rate  is  attributable 
to  rapidly  rising  homicide  rates.'  In  fact,  homicide  has 
now  surpassed  accidents  as  the  leading  cause  of  death 
for  nonwhite  men  25  to  34  years  old.  TTie  national  in- 
crease in  homicide  mortality  in  this  population  group 
was  80  per  cent  (from  814  to  146.3  per  100,000  pop- 
ulation); simultaneously,  the  rate  attributable 
to  assault  by  firearms  and  explosives  jumped  135 
per  cent  (from  45  5  to  106  7  per  100,000  popula- 
tion). 

In  a  previous  study,'  we  evaluated  long-term  trends 
in  homicide  and  suicide  rates  in  Cuyahoga  Coun- 
ty, Ohio  (metropolitan  Clevelandl.  stressing  a  recent 
marked  increase  in  homicide  frequents  The  annual 
homicide  rate  had  been  stable  from  lV40to  1960;  5  5 
to  6.6  victims  per  100,000  of  counts  i^'  ,)ulaiion  In  the 
mid-sixties  the  homicide  rate  rcarticd  9  4.  and  then 
escalated  to  18  4  b\  1970  Most  ,'  the  increase  oc- 
curred in  the  ■  ■  r.',r;i!i\  located  Cit\  ol  Cleveland  The 
majority  ol  .  '  t's  .  ere  ^^iack  men  who  had  been  shot 
to  death  with  hardguns 

This  study  focuses  on  details  of  the  homicide  pat- 
tern from  195f*  through  1974  To  investigate  chang- 
ing variables,  ue  liave  subdivided  the  17-year  interval 
into  three  peruke  ''^H-l962,  a  '  .ise-line  period  with 
a  relatively  lou  and  liable  homicide  rate  (average, 
5.6);  1963-196H  .r.  miermediate  period  during  which 
the  initial    hm'    %e  if  homicide  ra'e  occurred  (aver- 
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ued  preponderance  of  intraracial  homicide,  with 
the  highest  rates  among  nonwhite  males  in  the 
city 

The  trends  in  Cuyahoga  County  are  consistent  with 
those  in  other  United  States  metropolitan  counties 
Homicide  is  responsible  for  a  major  part  of  the  de- 
creased life  expectancy  among  young,  urban,  non- 
white  men.  The  factor  most  consistently  associated 
with  these  trends  is  the  increased  use  of  handguns.  (N 
Engl  J  Med  297:531-538,  1977) 

age,  9  2);  and  1969-1974,  a  third  period  with  high  and 
slightly  increasing  rates  (average,  19.2).  This  time 
span  is  longer  than  those  evaluated  in  most  studies  of 
homicide  and  permits  an  analysis  of  changes  in  age, 
sex  and  race-specific  homicide  rates  and  their  rela- 
tion to  the  lethal  instrument.  In  addition,  we  have 
analyzed  patterns  of  justifiable  and  nonjustifiable 
homicide,  felony  and  nonfelony  homicide  and  intra- 
racial and  inter-racial  homicide 


Methods 

Cuyahoga  County  r "county")  consists  of  tlir  Citv  of  C:levcland 
("■city")  anci  an  adjacent  a^t^regate  of  36  cities,  2U  villages  and  four 
tov%nshlps  ("suburbs";  .Ml  known  or  suspected  \ioIent  ^"unnatu- 
ral") deaths  in  the  county  must  be  investigated  by  the  Cocner.  re- 
gardless of  the  fashion  in  vshich  the  violence  arose  Only  the  Coro- 
ner can  sign  a  valid  death  (.enifitate  when  injury  causes  or  contrib- 
utes to  death  C:rneria  for  the  verdicts  of  homicide  have  been  con- 
sistent throughuui  the  stud\  period  because  one  man  (Samuel  R 
Cerber,  M  IJ)  .  I.  1.  B  ;  has  been  County  Coroner  since  1936  Data 
from  police  reports  evewitness  accounts  and  hospital  records  sup- 
plement the  anatomic  toxn  ologic  and  other  objective  findings  of 
the  Coroner  s  siaff 

We  taltulated  annual  homicide  rates  using  data  from  the  Coro- 
ner s  records  to  d'-'.erniine  the  number  of  victims  and  from  Census 
Bureau  publiLatioiis  I'tr  population  figures  The  latter  include  a 
19o.^  >pecial  (  ensu^  '>'  the  C"ii\  of  (  leveland  as  well  as  the  decenni- 
al censuses  ol  I'>6l;an'l  "^'1  Suburban  and  couniv  populations  for 
196^  were  estimated  b.  iiiieai  interpolation  of  the  decennial  census 
figures  Average  annual  honiitide  rates  for  the  three  previously  de- 
fined periods  are  based  .>n  fopulation  estimates  for  1960,  1965  and 
1')-|| 

Jusiili.iblc  honii.  Ill'  r-  a  leiialK  excusable  killing  in  which  the  dc- 
I  edent  was  killed  vvhile  (-■  •o^'raiing  (or  attempting  to  perpetrate)  a 
lelons  or  fleeing  atit:  it*  coniinission  Felonv-homicides  arc  those  in 
whuh  the  assailant  kili>  while  •  omnmting  some  other  serious  crime 
sucfi  as  robberv.  burglarv  raiie,  kidnapping  oi  arson  Traffic  man- 
slaughiTs  .ire  not  included  in  our  homicide  data  Katalities  are  tab- 
ulated .uc  oriding  to  ihe  1,1,  anon  of  the  homicida'  incident  (city  vs 
suburbs    1  t'her  than  the  p  <■  ^   il  death  or  resident  e  of  the  victim 

This  studv  analv^es  hon..L  r  rates  for  age,  race,  and  sex  of  the 
victim  location  ol  the  ini  .dent  u  If.  vs  suburbs^  type  of  homicide 
(justifiable  vs  nonjustifiabie  and  feionv  vs  nonlelony  ).  method  of 
lethal  violeiue.  and  rate  am'  "  \  i"  .issailant  Race  is  designated  as 
white  or  nonwhite.  the  nonwli.o  .oiiniv  population  was  98,7  per 
lent  black  in  196(1  and  T  -  ..<     '  nil  iii  19^0 
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Results 
Sex  and  Race  of  Homicide  VIctlmi 

The  number  of  homicide  victims  and  homicide 
rales  (unadjusted  and  age-adjusted)  for  the  total 
county  population  as  well  as  those  based  on  race  and 
sex  are  shown  in  Table  1.  Homicide  rates  adjusted  for 
changes  in  the  age  composition  of  the  county  popula- 
tion over  the  period  of  the  study  were  similar  to  corre- 
sponding unadjusted  rates,  indicating  that  shifts  in 
the  age  composition  of  the  population  had  little  ef- 
fect Hereafter,  we  report  unadjusted  rates,  expressed 
as  the  number  of  victims  per  100,000 

Over  the  17-year  interval,  the  total  county  homi- 
cide rate  rose  from  5  6  in  the  base-line  period  to  19.2 
in  the  third  period,  a  243  per  cent  increase.  The  rise 
during  the  third  period  (from  18.4  in  1970  to  22.0  in 
1974)  was  far  more  gradual  than  that  in  the  preced- 
ing intermediate  period  (The  overall  homicide  rate  in 
1975  was  216  and  in  1976  was  19  1,  suggesting  that 
for  the  county,  the  homicide  rate  probably  has  pla- 
teaued.) 

In  several  studies  of  urban  populations,'"'  homicide 
has  been  reported  to  be  disproportionately  frequent 
among  nonwhite  men.  The  difference  in  homicide 
rates  between  this  group  and  other  sex  and  race  cate- 
gories increased  markedly  during  the  past  decade  in 
Cuyahoga  County  (Table  1).  Although  the  greatest 
rise  in  absolute  rates  occurred  among  nonwhite  men, 
the  greatest  percentage  increase  in  homicide  rate  was 
that  for  white  men.  The  relative  increase  from  the 
base-line  to  the  third  period  for  nonwhite  men  was 
224  per  cent  as  compared  with  a  corresponding  rise  of 
289  per  cent  for  white  males.  Women  were  killed  less 
frequently  than  men  of  the  same  race,  and  white  wom- 
en had  the  lowest  homicide  rale  Nevertheless,  female 
homicide  rates  for  both  races  are  now  approximately 
double  those  of  the  initial  period. 

Homicide  Rates  for  the  City  of  Cleveland  and  Suburbs 

In  the  suburbs,  both  races  and  both  sexes  have  low- 
er homicide  rates  than  their  counterparts  in  the  city 
(Table  2)  The  difference  is  greatest  for  white  men, 
since  in  the  third  period,  the  suburban  rate  is  only  8  5 


Table  1    Homicide  Rates  in  Cuyatioga  County  According  to 

Race  and  Sex  (1958-1974).  Stiowing  Number,  Annual  Rate 

and  Age-Adjusted  Annual  flate  ' 


Table  2  Homicide  Rates  in  the  City  ol  Cleveland  and  Suburbs 

According  to  Race  and  Sex  (1958-1974).  Showing  Number 

and  Annual  Rate 
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AOl 
RATE 
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White  males 
NonMhile  mates 
While  females 
Nonwhite  females 
Cuunty  totals 


*Age  adjusled  lAdj)  wilh  <IS  pi<piila[iun  in  1970  as  standard  population 
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per  cent  of  the  city  rate,  whereas  rates  for  suburban 
nonwhite  men,  white  women  and  nonwhite  women 
are  27.9  per  cent,  26.9  per  cent  and  65.8  per  cent  of 
the  corresponding  city  rates.  Nevertheless,  the  in- 
creased number  of  killings  is  not  confined  to  the  city: 
homicide  rates  for  suburbanites  doubled  over  the 
base-line  level. 

In  the  city,  nonwhite  men  had  the  highest  homi- 
cide rate  in  all  three  periods  of  the  study,  and  the  rate 
also  increased  259  per  cent  over  the  base-line  value 
However,  the  greatest  relative  increase  occurred  in 
white  city  men  (455  per  cent)  Their  rate  now  sur- 
passes that  of  nonwhite  women,  altering  the  tradi- 
tional ranking  of  race-sex  homicide  mortality  found  in 
Cleveland'  and  other  urban  communities.*"' 

Age  of  Homicide  Victims 

A  striking  illustration  of  the  changing  homicide  pat- 
tern in  the  city  is  provided  by  the  age-sex-race  specif- 
ic rates  (Table  3).  During  the  base-line  period,  the 
highest  homicide  rates  for  while  men  were  in  the 
group  55  lo  64  years  old  and  for  nonwhite  men  in  the 
range  of  35  to  44  In  subsequent  periods,  however,  the 
modal  age  shifted  lo  25  to  34  for  all  men.  The  rate  for 
white  women  killed  in  the  city  shows  a  similar  de- 
creasing modal  age,  from  55  to  64  in  the  base-line  pe- 
riod to  the  group  23  to  34  years  old  in  the  third  peri- 
od The  rate  for  nonwhite  women  in  the  city  is  high- 
est in  the  group  35  to  44  years  of  age  throughout  the 
17  years  of  the  study 

City  teen-agers  and  men  in  iheir  early  twenties  have 
experienced  ihe  greatest  increases  in  homicide  rates. 
With  use  of  five-year  age  groupings,  nonwhite  males, 
age  15  to  19,  had  a  base-line  rate  of  34  5,  whereas  in 
the  third  period,  the  rate  was  132  3,  representing  a 
283  per  cent  increase  For  white  males  15  to  19  years 
old  ill  the  city,  the  increase  from  the  intermediate  to 
the  third  period  was  1.1  to  20  3,  a  1745  per  cent  jump. 
Increases    from    base-line   values    for   corresponding 
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Table  3.  Age-Race-Sex-Specific  Annual  Homicide  Rates  in  the  City  ot  Cleveland  (1958-74) 
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groups  20  to  24  years  of  age  were  also  astonishing: 
nonwhite  males,  54  2  to  345  I  (537  per  cent);  and 
white  males  4  1  to  57.7  (1307  per  cent).  The  rise  in  the 
city  white  teen-age  male  homicide  rate  constituted  the 
largest  proportionate  increase  lor  any  age  group. 
However,  the  largest  absolute  increase  in  homicide 
rate  has  been  for  city  nonwhite  males  25  to  29  years  of 
age,  rising  from  a  base-line  value  93.9  to  391.4  vic- 
tims per  100,000  population. 

Justifiable  and  Nontustldable  Homicide 

Legally  excusable  killings  as  a  proportion  of  all 
homicides  have  remained  constant,  accounting  for 
roughly  1  3  per  cent  of  the  total  homicide  rate  in  each 
study  period  Approximately  75  per  cent  of  these  in- 
cidents involve  civilians  rather  than  police  officers. 
Victims  of  justifiable  homicide  were  almost  exclusive- 
ly male,  and  the  rate  for  nonwhite  males  was  almost 
eight  times  that  of  white  males  In  general,  the  rates 
of  justifiable  and  nonjustifiable  homicides  have  in- 
creased in  a  parallel  manner  in  Cuyahoga  County. 

Felony  and  Nonfelony  Homlcldei 

Most  homicide  victims  are  killed  by  relatives, 
friends  or  acquaintances  during  or  after  a  quarrel  ' 
Although  most  such  killings  are  per  se  felonies,  they 
are  designated  as  nonfelony  homicides  to  indicate  that 
they  occurred  independently  of  some  other  crime 

Killing  by  a  stranger  is  almost  exclusively  of  the  fel- 
ony type  (that  is.  associated  with  another  crime)   The 


rising  crime  rates  experienced  in  most  metropolitan 
areas  led  to  the  prediction  that  more  homicides  would 
occur  in  conjunction  with  other  crimes  We  investi- 
gated this  hypothesis  using  the  data  of  the  present 
study. 

During  the  base-line  and  intermediate  periods  7.1 
to  7.6  per  cent  of  all  homicides  in  the  county  were 
committed  in  conjunction  with  another  felony  (Table 
4)  In  the  third  period  there  was  a  doubling  of  the  pro- 
portion of  felony  homicides.  Over  the  period  of  the 
study  the  total  homicide  rate  for  the  county  increased 
243  per  cent,  nonfelony  homicides  rose  213  per  cent, 
and  felony  homicides  jumped  625  per  cent  Although 
the  relative  increase  was  much  greater  for  felony  than 
for  nonfelony  homicides,  in  terms  of  absolute  rates 
nonfelony  homicides  still  claim  the  great  majority  of 
victims 

Mode  ol  Lethal  Violence 

In  a  previous  study'  of  long-term  trends  in  homi- 
cide rates  in  the  county,  we  noted  a  disproportionate 
increase  in  firearm  killings  The  sustained  increase  in 
felony  homicides  and  homicides  among  younger  vic- 
tims in  the  third  period  of  this  study  prompted  us  to 
investigate  the  role  of  firearms  as  a  mode  of  lethal  vio- 
lence We  predicted  that  there  would  be  greater  use  of 
firearms  in  killing  of  younger  victims  and  in  commis- 
sion of  felony  homicide. 

In  the  base-line  period,  firearms  claimed  more  than 
twice  as  many  victims  in  the  county  as  either  cutting 


Table  4    Nontelony  and  Felony  Homicides  m  the  City  of  Cleveland  and  Cuyatioga  County.  Annual  Rate 
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Table  5   Homicides  According  to  Mode  of  Lethal  Violence 


Gluur& 
Area 


Cily: 

Wtlitc  males 

Nonwhile 
males 

Whiu 
females 

Nonwhile 
females 

Total 
county 


FmeARMS 

■5K-'62  bi-'bS  ■6»-"74 

vttlims/IOO.OOU 


C  iiriiNt.  St 

PltN(lN4.  iNMMLMtNIS 


■5»-'62  bJ-OS 


2  4(48  0)*  7  5(67  6)  20  7(76  4)  0.8(16  0)  1.1(10  0)  2  5(9  2) 

20.4(55.6)  45.6(72.2)  122.0(85.9)  12.9(32.6)  138(21.3)  106(7.5) 

11(53  1)  13(379)  2.6(50.7)  0  3(15  6)  08(224)  0.5(9.3) 

6.1(55.6)  7.1(52.1)  15.2(66.7)  2.0(18  1)  3.1(22  3)  19(8  3) 


30(54.0)  6  1(668)  15.6(81.0) 


1.4(24,8)  17(18.6)  15(8.2) 


OTHtR  MOUfc» 

■5IJ-<)2  ■ii-Ot  ■69'74 

vtcliim/ KtU.tXJO 

17(36  0)        2  4(22.4)  3  9(14  5) 

4  3(10  8)        5  1    (6  5)  9  4    (6  6) 

0  6(313)        1.4(39.7)  21(400) 

2.9(26  3)        3  5(25.6)  5  7(25  0) 

12(212)        14(146)  20(108) 


"Figures  in  parcnlhcse:!  dcnuic  %  uccorjing  to  mode  of  homicide,  calculated  before  rounding  tales  lo  I  decimal 


and  piercing  instruments  or  all  other  methods  com- 
bined (Table  5).  The  last  category  consisted  primari- 
ly of  assaults  (including  fists,  feet,  and  blunt  instru- 
ments) and  strangulation.  In  subsequent  periods,  fire- 
arms were  used  more  frequently,  and  by  the  third  pe- 
riod, they  accounted  for  four  fifths  of  all  county  homi- 
cides. Firearm  homicide  rates  increased  in  all  race-sex 
groups  in  the  city,  with  the  greatest  relative  increase 
(762  per  cent)  in  white  male  victims.  However,  fire- 
arms were  used  in  the  greatest  proportion  of  non- 
white  city  male  homicides  within  each  interval,  ac- 
counting for  85.9  per  cent  of  the  victims  in  the  third 
period. 

Deaths  from  the  use  of  cutting  and  piercing  instru- 
ments became  proportionately  less  frequent  as  a  mode 
of  lethal  violence  in  the  third  period  for  all  race-sex 
groups  in  the  city  The  decline  was  most  dramatic  in 
nonwhite  city  men,  among  whom  there  was  not  only  a 
relative  reduction  in  homicides  by  means  of  these 
weapons  but  also  a  decrease  in  the  absolute  homicide 
rates  for  this  mode.  Cutting  and  piercing  instruments 
were  used  in  32.6  per  cent  of  the  nonwhite  city  male 
homicides  during  the  base-line  period.  However,  by 
the  third  period  deaths  by  this  mode  had  decreased  to 
only  7.5  per  cent. 

A  surprising  finding  was  that,  among  white  women 
living  in  the  city,  there  was  a  greater  relative  increase 
in  homicide  by  modes  other  than  firearms  or  cutting 
and  piercing  instruments.  In  this  group,  for  whom 
homicide  rates  are  relatively  low  in  all  periods,  the 
rate  of  victimization  with  firearms  more  than  dou- 
bled, and  rates  of  homicide  with  piercing  and  cutting 
instruments  increased  by  two  thirds,  whereas  the 
rates  for  other  modes  more  than  tripled.  Firearm 
homicides  dropped  slightly  in  this  group  as  a  propor- 
tion of  all  homicides  between  the  initial  and  third  pe- 
riods, whereas  rates  for  "other  modes"  increased. 
Thus,  the  general  increase  in  homicide  rates  does  not 
result  exclusively  from  a  rise  in  deaths  by  firearms. 

The  age  distribution  of  firearm  homicides  for  the 


three  periods  shows  that  young  adult  men  have  expe- 
rienced the  greatest  increase  (Fig.  1).  The  pattern  of 
increase  for  whites  and  nonwhites  has  been  similar, 
with  the  peak  in  the  third  period  at  25  to  29  years  of 
age,  but  the  magnitude  of  rates  is  far  greater  among 
nonwhites.  Clearly,  the  general  escalation  of  homi- 
cide rates  among  young  men  has  been  mainly  an  in- 
crease in  firearm  homicides 

The  use  of  firearms  in  felony  and  nonfelony  male 
homicides  in  the  city  is  compared  for  the  time  periods 
in  Table  6.  The  proportion  of  white  male  felony  hom- 
icide victims  killed  by  firearms  remained  consiaqt  at  a 
level  of  roughly  76  per  cent  during  the  17-year  study 
interval,  although  the  rate  of  these  killings  increased 
by  600  per  cent.  For  this  group,  the  increase  in  fire- 
arm deaths  was  more  conspicuous  in  nonfelony  hom- 
icides, in  addition  to  which  the  rate  jumped  829  per 
cent.  Nonwhite  men,  starting  with  high  firearm  rates, 
experienced  substantial  relative  and  absolute  in- 
creases of  firearm  deaths  in  both  felony  and  nonfel- 
ony homicides.  Almost  all  felony  homicides  in  this 
group  are  now  committed  with  guns,  and  the  felony 
and  nonfelony  firearm  homicide  rates  rose  by  631  per 
cent  and  by  421  per  cent,  respectively.  The  prepon- 
derant increase  in  the  use  of  guns  in  nonfelony  deaths 
suggests  that  increasing  availability  of  firearms  is  con- 
verting more  quarrels  into  fatalities.' 

Rac*  and  Sax  of  Aasallant 

Earlier  studies,*'  including  one  in  Cleveland,'  dem- 
onstrated that  most  homicides  were  intra-racial. 
However,  in  1973  Block  and  Zimring"  reported  an  in- 
creasing proportion  of  white  men  slain  by  nonwhite 
men  in  Chicago.  We  evaluated  our  data  to  determine 
whether  mter-racial  homicide  had  increased  in  Cuya- 
hoga County. 

Table  7  shows  homicide  rates  for  each  sex-race 
group  in  the  city,  matching  assailant  with  victim  for 
incidents  having  a  known  single  assailant  and  victim. 
Victims  with  known  single  assailants  constituted  be- 
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Figure  1    Age-Race-Sex  Specific  Homicide  Rates  tor  Firearm 
Victims  in  the  City  of  Cleveland  among  White  (A)  and  Non- 
white  (B)  Males 


tween  70  and  95  percent  oi  all  Miiims  m  the  lour  race- 
sex  groups  for  the  three  periods  Inter-rat  i.il  attacks 
increased  in  both  diiections  lor  males  in  the  i-ity.  To 
avoid  distortion,  however,  these  data  must  be  viewed 
in  the  light  of  liends  in  the  population's  changing  ra- 
cial composition  luo  rales  are  calculated  victims 
per  101). 000  of  \iiiini  population  and  victims  per 
100.000  of  assailani  population  For  example,  the 
homicide  rate  for  v\hite  male  urtinij  in  the  citv  slam 
by  other  white  men  im  rertsed  from  2.6  to  12  0  (362 
per  cent)  during  the  ^Ul(K  initi\al.  and  their  death 
rate  at  the  hands  ul  mmuhiie  men  increased  Irom  1.0 
to  .^  6  (460  per  cent .  Houe^cr.  caU  ulation  of  the  citv 
white  male  inter-iaiial  hoinu  id--  rate  in  terms  ol  the 
nonwhiie  male  assailam  pii|<ulaiu>ii  shov\s  a  smaller 
proportionate  in<  rease  Imm  2  -^  to  ''  2  O'lH  percent) 
This  difleience  is  expl.iinrri  li\  .i  leiatue  increase  in 
the  citv  nonuhite  as  ■  nnip.ired  lo  white  male  popula- 


Table  6   l^ode  of  Lethal  Violence  for  Felony  and  Nonfelony 
City  H/lale  Homicides.  Annual  Rate. 
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tion  over  the  17-year  period.  Thus,  if  one  considers  the 
changing  racial  composition  of  the  city,  there  is  no 
disproportionate  increase  in  the  Irequency  with  which 
black  men  kill  white  men.  The  homicide  rate  for  non- 
while  men  in  the  city  killed  by  other  nonwhite  men  in- 
creased from  24.6  to  81.8  (233  per  cent)  whereas  their 
homicide  rate  by  white  men  rose  Irom  3.1  to  6  3  (103 
per  cent)  However,  calculation  of  the  city  nonwhite 
male  homicide  rate  in  terms  of  the  white  male  assail- 
ant population  shows  a  greater  relative  increase,  from 
1.2  to  3  9  (22.3  per  cent). 

Analysis  of  the  percentage  of  homicide  victims  ac- 
cording to  type  of  assailant  shows  that  the  majority  of 
victims  are  killed  by  male  assailants  of  the  same  race 
(62  to  92  per  cent)  Taking  population  changes  into 
account,  there  has  been  no  consistent  change  in  this 
pattern  over  the  17  years  covered  bs  the  study.  Thus, 
our  data  sup|)ort  those  of  previous  studies  showing 
that  homicide  remains  primarily  an  intra-racial  crime 
committed  by   men  ' " 


Table  7  Race  and  Sex  of  Victim  and  Known  Assailant  in  the 
City  of  Cleveland  (1958-74|  (Ratio  of  Victims  per  100.000  Vic- 
tim Population  to  Victims  per  100.000  Assailant  Population). 
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Discussion 

The  homicide  trends  reported  in  this  study  shock 
us.  What  has  happened  in  Cleveland  reflects,  in  a 
magnified  way,  national  trends  during  the  same  peri- 
od Total  and  age-adjusted  homicide  rates  for  the 
United  States  also  showed  a  relatively  low  base  line  in 
1958-1962,  a  sharp  increase  from  1963  through  1968, 
and  a  continued  rise  from  1969  through  1973.' 

Nationally,  as  in  Cuyahoga  County,  rates  have  in- 
creased dramatically  for  both  sexes  and  among  whites 
and  nonwhites,  with  the  greatest  absolute  increase  oc- 
curring in  nonwhite  men  and  the  greatest  relative  in- 
crease among  white  men.  The  proportion  of  homicide 
victims  slain  by  firearms,  which  was  slightly  over  50 
per  cent  in  both  the  United  States  and  Cuyahoga 
County  in  1960,  rose  steeply  by  1973  to  67  and  81  per 
cent,  respectively.  The  proportion  of  felony  homi- 
cides also  increased  both  nationally  and  locally,  but 
the  local  figure  of  15  per  cent  based  on  Coroner's  re- 
ports was  lower  than  the  national  figure  of  29  per  cent 
(felony  and  suspected  felony)  estimated  by  the  Feder- 
al Bureau  of  Investigation  on  the  basis  of  police  re- 
ports.'" 

In  other  respects,  however,  the  picture  of  homicide 
in  Cuyahoga  County  is  even  more  somber  than  in  the 
nation  as  a  whole  and  worse  than  that  of  many  com- 
parable cities.  In  1970,  Cleveland  and  Detroit  had 
identical  homicide  rates  of  34.5  per  100,000  popula- 
tion, second  only  to  St    Louis  Jwith  a  rate  of  39.9). 

The  increase  in  homicide  rates  between  I960  and 
1970  in  the  most  severely  affected  group  —  namely, 
young  men  —  has  been  twice  as  great  in  our  county  as 
the  average  for  other  metropolitan  counties  contain- 
ing central  cities.  These,  in  turn,  have  experienced 
greater  increases  than  the  country  as  a  whole  (Table 
8). 

The  impact  of  this  change  has  been  so  great  that, 
during  the  1960's,  among  United  States  men  25  to  34 
years  of  age,  half  again  as  many  were  killed  in  domes- 
tit  homicides  as  in  Vietnam.  For  these  young  men, 
mortality  from  all  causes,  excluding  war  casualties. 


rose  15  per  cent  during  the  decade"  Four  of  the  six 
leading  causes  of  death  showed  increases  during  this 
time,  ranging  from  18  per  cent  for  accidents  to  85  per 
cent  for  homicides.  Young  nonwhite  men  (85  per  cent 
black)  suffered  the  most.  They  started  with  higher 
mortality  rates  from  accidents,  homicides  and  cirrho- 
sis than  those  experienced  by  white  men  and  experi- 
enced greater  absolute  increases  in  all  three  catego- 
ries by  1970.  Homicide  rates  for  young  nonwhite  men 
have  increased  to  the  point  that  they  now  surpass  ac- 
cidents as  the  leading  cause  of  death  in  these  age 
groups.  Nonwhite  suicide  rates,  which  were  lower 
in  1960  than  those  for  their  white  contemporaries, 
rose  to  become  virtually  equal  to  white  rates  by 
1970. 

Since  1930,  the  expectation  of  life  at  all  ages  has 
been  rising  in  the  United  States.  The  estimated  length 
of  life  for  all  Americans  increased  from  59.7  years  in 
1930  to  70  9  years  in  1970,  with  gains  of  9.0  years  for 
males,  13.2  years  for  females,  10.3  years  for  whites 
and  17.2  years  for  nonwhites.  In  the  1960-1970  dec- 
ade, however,  the  pattern  for  young  nonwhite  males 
was  broken.  During  these  10  years,  the  average  life  ex- 
pectancy for  nonwhite  males  between  one  and  20 
dropped  by  more  than  a  year.  For  example,  a  non- 
white  male  aged  20  could  expect  to  live  45.8  more 
years  in  1960  but  only  44.7  more  years  in  1970.  In 
contrast,  the  expected  survival  of  a  20-year-old  white 
male  remained  stable  (50.2  years  in  1960  and  50.3  in 
1970)."  The  major  factor  in  the  increasing  mortality 
rate  and  resultant  decreased  life  expectancy  among 
young  nonwhite  males  during  the  past  decade  was  the 
increase  in  homicides. 

The  marked  rise  in  firearm  killings  in  Cuyahoga 
County  documented  in  this  study  is  also  evident  in  the 
national  pattern  of  homicide.  The  homicide  rate 
among  young  American  adults  killed  by  firearms  and 
explosives  increased  from  4.6  in  1960  to  11.6  in  1973" 
The  percentage  of  all  United  States  homicides  com- 
mitted by  these  means  rose  from  54.7  to  67  2  during 
this  period,'  as  compared  to  an  increase  from  54.0  to 
81.0  per  cent  in  Cuyahoga  County. 
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Several  studies  suggest  that  an  important  factor 
contributing  to  increased  homicide  rates  in  the  Unit- 
ed Stales  over  the  past  decade  is  the  more  ready  avail- 
ability of  firearms,  especially  handguns  "  During  this 
period,  increases  in  production,  importation  and  own- 
ership of  firearms  were  accompanied  by  increases  in 
both  the  national  firearm  homicide  rate  and  the  pro- 
portion of  homicides  caused  by  firearms  Moreover, 
rates  of  accidental  firearm  deaths  and  the  proportion 
of  homicides  and  aggravated  assault  with  firearms 
have  been  found  to  be  positively  associated  with  gun 
ownership  in  various  geographic  regions  of  the  Unit- 
ed States."  In  Cuyahoga  County,  a  threefold  increase 
in  accidental  firearm  fatalities  has  paralleled  the  dra- 
matic increase  in  homicides  with  firearms  document- 
ed here." 

Ihe  President's  Commission  on  Law  Enforcement 
and  Administration  of  Justice  noted  that  gun  use  and 
crime  are  associated  with  handgun  availability,"  sug- 
gesting that  the  relatively  low  rates  of  gun  use  in 
crimes  committed  in  New  York  City  result  in  part 
from  the  strict  screening  of  would-be  purchasers  and 
the  use  of  permit  procedures  for  firearms.  On  the  ba- 
sis of  their  study  of  foreign  crime  statistics,  Etzioni 
and  Remp  conclude  that  the  availability  of  handguns 
significantly  increases  rates  of  homicide  and  armed 
robbery  ''  Thus,  there  is  a  positive  correlation  be- 
tween gun  availability  and  homicide  rates 

Guns  are  so  numerous  in  the  United  States  that 
about  half  of  all  American  homes  harbor  at  least  one 
firearm.  In  1968,  a  time  of  rapid  acceleration  in  hom- 
icide rates,  it  was  estimated  that  90  million  firearms, 
of  which  24  million  were  handguns,  were  in  civilian 
hands  "  Fear  of  crime,  violence  and  civil  disorders  ap- 
parently stimulated  the  sales  of  handguns  m  the  na- 
tion's cities. 

Roughly  two  thirds  of  respondents  in  a  1968  survey 
cited  "protection  "  as  the  reason  for  owning  a  hand- 
gun. Unfortunately,  this  goal  of  security  through  gun 
possession  is  illusory,  A  handgun  in  the  home  is  more 
likely  to  be  used  in  a  domestic  homicide  or  to  cause  se- 
rious injury,  intentional  or  accidental,  than  to  deter  a 
robber  or  burglar."  In  Cuyahoga  County,  firearms  in 
the  home  are  six  times  as  likely  to  cause  accidental 
deaths  as  to  kill  an  intruder  " 

It  is  alleged  that  a  gun  is  merely  a  passive  instru- 
ment in  the  hand  of  a  person  intent  on  killing  some- 
one. Implicit  in  this  belief  is  the  assumption  that  as- 
sailants would  use  knives  or  other  weapons  with 
equally  lethal  efficiency  if  guns  were  not  available. 
However,  evidence  indicates  that  this  belief  is  errone- 
ous. Homicide  is  usually  not  the  result  of  a  coldly  cal- 
culated, premeditated  intent  to  kill  Ihe  majority  of 
these  deaths  occur  duiing  attacks  precipitated  by 
enraged  quarrels  Most  killings  involve  persons  ac- 
quainted with  each  other  "where  spontaneous  vio- 
lence is  generated  and  the  weapon  is  used  to  win  a 
fight  or  wreak  vengeance  or  injury,  whether  or  not  this 
means  that  a  death  will  result,"" 

There  is  a  striking  similarity  between  many  fatal  at- 


tacks and  those  that  do  not  result  in  death.  (The  lat- 
ter constitute  aggravated  assault  )  Both  involve  the 
same  kinds  of  victims  and  assailants,  occur  in  similar 
circumstances  and  have  their  highest  frequencies  at 
the  same  hours  of  the  day  and  the  same  days  of  the 
week.  However,  assaults  in  which  a  gun  is  used  are 
five  limes  more  likely  to  result  in  death  than  assaults 
involving  a  knife,  the  next  most  lethal  weapon  " 

When  guns  are  used  in  the  commission  of  other 
crimes,  they  increase  the  probability  of  a  fatal  out- 
come. Armed  robberies,  in  which  a  gun  is  the  "arm," 
are  four  times  more  likely  than  other  kinds  of  robber- 
ies to  end  in  the  death  of  the  victim  "  Firearms  are  the 
most  destructive  of  readily  available  weapons  in  mod- 
ern society.  They  permit  an  attack  at  a  greater  dis- 
tance by  persons  who  are  unable  to  overpower  their 
victims  by  other  means  However,  in  most  homicides 
the  choice  of  a  gun  in  preference  to  other  modes  of  as- 
sault does  not  depend  on  the  circumstances  precipi- 
tating the  incident  Data  from  a  Chicago  study  indi- 
cate that  the  motive  for  an  attack  does  not  determine 
the  weapon  used.  Comparable  situations  exist  in  fire- 
arm and  knife  homicides."  Evidence  suggests  that  as- 
sailants using  firearms  are  no  more  intent  on  killing 
their  victims  than  those  who  use  knives  or  other  meth- 
ods of  assault. 

The  foregoing  evidence  leads  to  the  conclusion  that 
homicide  rates  would  fall  if  the  availability  of  fire- 
arms, particularly  handguns,  were  decreased,  an 
opinion  with  which  the  Staff  Report  on  Firearms  and 
Violence  in  American  Life  concurs." 

Although  greater  availability  (and  consequent  mis- 
use) of  handguns  is  prominently  involved  in  the  in- 
creased homicide  rate  observed  in  the  past  decade, 
other  factors  have  also  played  an  important  part. 
Somers."  in  calling  attention  to  the  alarming  in- 
creases in  homicide  rates  among  children  and  teen-ag- 
ers, implicates  a  "culture  of  violence,"  which  has  be- 
come a  way  of  life  for  large  segments  of  the  nation's 
youth.  She  maintains  that  television's  daily  diet  of 
synthetic  crime  and  violence  is  a  contributory  factor. 

Although  our  data  show  a  disproportionate  in- 
crease in  firearm  killings  for  most  groups  in  the  city  of 
Cleveland,  an  exception  is  the  greater  relative  in- 
crease in  city  white  female  homicides  by  modes  other 
than  firearms.  This  finding  suggests  an  increase  in 
homicides  not  allributable  solely  to  the  greater  avail- 
ability and  abuse  of  handguns 

Elements  contributing  lo  increased  homicide  rates 
are  numerous  and  complex  They  are  unlikely  to  act 
as  single  causal  agents,  functioning  rather  as  a  mesh- 
work  of  interacting  factors.  Although  we  have  em- 
phasized the  role  of  firearms,  other  contributory  com- 
ponents deserve  detailed  study  .Alcohol  as  a  catalyst 
for  violence,  for  example,  has  been  implicated  in  the 
events  frequently  leading  lo  homicide  '•'' 

In  addition  to  further  description  of  overall  trends, 
epidemiologic  investigations  ol  homicide  that  analyze 
additional  component  elements  are  needed  New  ap- 
proaches to  the  problem  call  for  methods  using  spe- 
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cifi(  homicide  types,  as  suggested  by  Hourdois  '  Fu- 
ture studies  should  relate  the  interactions  of  physical, 
psychologic,  socioeconomic,  political  and  cultural  fac- 
tors in  the  etiology  of  homicide.  Similar  studies  of  sui- 
cide and  fatal  accidents  may  ultimately  define  con- 
stellations of  factors  that  are  responsible  for  the  in- 
crease in  violent  death  in  our  urban  communities  and 
may  point  the  way  to  effective  prevention. 
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Mr.  Hughes.  Today  is  the  first  day  of  deer  hunting  season  in 
Ohio.  That  might  explain  why  some  members  of  the  opposing  sect 
might  not  be  present  today. 

What  is  the  state  of  the  law  in  Ohio  with  regard  to  handgun  pur- 
chases? Is  there  anywhere  in  Ohio  where  a  waiting  period  is  re- 
quired? 

Mr.  Whalen.  I  can  only  speak  for  the  Cincinnati  and  Hamilton 
County  areas,  Mr.  Hughes,  and  there  is  no  waiting  period.  There  is 
an  application  that  is  filled  out  but  the  purchase  is  consummated 
right  at  the  same  time. 

Mr.  Hughes.  So,  in  OH,  you  can  walk  into  a  gun  shop  and  walk 
out  in  5  minutes  with  a  handgun  purchase? 

Mr.  Whalen.  Yes,  sir.  The  only  thing  that  we  do  not  permit 
again  in  our  locale  is  the  sale  of  second  handguns  within  the  city 
limits.  Within  the  county,  pawn  shops  and  such  as  that,  they  are 
allowed.  Within  the  city,  they  are  only  permitted  to  sell  new  fire- 
arms. 

Mr.  Hughes.  Col.  Grumney,  you  testified  to  the  number  of  hand- 
guns seized  last  year,  several  thousand.  I  wonder  if  you  could  tell 
us  what  percentage  of  those  handguns  were  purchased  from  lawful 
gun  shops. 

Col.  Grumney.  Mr.  Chairman,  I  do  not  have  the  exact  statistics 
on  that,  but  the  vast  majority  of  them  were  lawfully  purchased, 
and  like  I  said,  we  have  approximately  300  felons  that  were  appre- 
hended. The  majority  of  these  had  firearms  which  were  legally  ob- 
tained. 

We  do  not  keep  actual  statistics  on  that,  but  I  do  believe  it  is  a 
very  high  percentage. 

Mr.  Hughes.  Well,  in  my  opening  statement,  I  alluded  to  the 
usual  argument  that  one  gets  from  those  that  oppose  a  waiting 
period,  and  that  is  that  criminals  do  not  buy  handguns  from  legiti- 
mate gun  shops.  That  is  not  so,  is  it? 

Col.  Grumney.  Based  on  the  information  we  have,  it  is  not,  be- 
cause it  is  so  easily  available,  that  they  do  not  have  to  buy  them 
from  illegal  sales.  They  are  available  legally. 

Mr.  Hughes.  How  about  you.  Chief?  What  has  been  your  experi- 
ence in  that  regard? 

Mr.  Whalen.  I  think  we  have  some  more  experiences.  The  vast 
majority  of  the  firearms  that  we  take  from  criminals  or  that  are 
used  in  criminal  events  can  be  traced  back  to  legitimate  purchases 
by  the  people  involved,  and  that  in  this  day  and  age,  it  is  much 
easier  to  walk  in  somewhere  and  lay  your  money  down  and  walk 
out  with  what  you  want  instead  of  going  into  the  criminal  counter 
world  and  underworld  and  trying  to  get  something  that  suits  your 
needs.  I  believe  that  is  the  best  way  to  describe  it. 

Mr.  Hughes.  Chief,  in  a  fairly  large  urban  area  like  Cincinnati, 
could  criminal  history  records  be  effectively  checked  without  fin- 
gerprints? 

Mr.  Whalen.  It  would  depend  upon  the  identifiers  that  were  pro- 
vided on  the  information  sheet.  If,  in  fact,  there  is  adequate  infor- 
mation regarding  sex,  race,  age,  and  social  security  number,  the 
criminal  record  can  be  checked  in  a  very  rapid  fashion  because  all 
of  the  local  municipalities  are  tied  in  by  computer  to  county-wide 
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facilities  and  in  the  state-wide  and  nation-wide  facilities  on  writs 
and  warrants. 

Mr.  Hughes.  But  if  they  give  you  a  fictitious  name  or  a  fictitious 
address,  that  is  something  you  would  pick  up  almost  immediately, 
is  it  not? 

Mr.  Whalen.  Well,  if  the  information  that  they  give  such  as  a 
bad  social  security  number  or  something,  the  information  would 
not  come  back  to  the  individual  listed  at  that  particular  point.  It  is 
true  that  there  are  some  subterfuges  that  could  be  employed  where 
some  are  going  to  sift  through,  but  the  vast  majority  are  going  to 
be  caught  through  the  criminal  justice  system  record  and,  of 
course,  in  the  State  of  Ohio,  we  do  have  a  law  that  prohibits  pos- 
sessing a  weapon  under  disability  and  this  not  only  relates  not  only 
to  the  prior  felony  criminal  record,  but  to  misdemeanor  crimes,  vio- 
lence and  also  to  known  drug  addiction  or  alcoholism. 

Mr.  Hughes.  Of  course,  the  problem  with  that  is  that  you  do  not 
find  out  until  after  the  fact  that  it  has  been  sold  to  them. 

Mr.  Whalen.  At  the  present  time,  that  is  correct,  sir. 

Mr.  Hughes.  Obviously  that  is  one  of  the  compelling  reasons 
why  we  should  attempt  to  develop  legislation  requiring  a  waiting 
period. 

Mr.  Whalen.  Yes,  sir. 

Mr.  Hughes.  Because  while  we  ask  people  on  the  forms  that  they 
fill  out  whether  they  have  a  criminal  history  or  a  mental  history  of 
some  kind,  there  is  no  check  to  determine  whether  they  are  being 
truthful. 

Mr.  Whalen.  That  is  correct,  and  I  think  there  needs  to  be  a 
penalty  section  in  the  law  that  pertains  exactly  to  that,  knowingly 
lying  on  the  submission  of  the  application. 

Mr.  Hughes.  And,  of  course,  if  they  have  a  criminal  record  or  a 
mental  history,  and  they  told  the  truth  and  said  they  did,  they 
would  be  crazy  to  begin  with. 

Mr.  Whalen.  The  turning  factor,  though,  is  the  track  record 
builds  and  as  the  publicity  begins  to  indicate  in  the  local  media, 
that  this  individual  attempted  to  purchase  a  gun  and  was  dealt 
with  appropriately  through  the  courts,  because  of  attempting  to 
possess  it  under  disability  or  because  of  lying  on  the  application 
form,  then  the  deterrent  factor  starts  to  move  in.  We  have  to  rely 
upon  the  courts  to  get  the  handle  in  that  respect. 

Mr.  Hughes.  Dr.  Adelson,  in  your  years,  how  many  years  did  you 
serve  as  the 

Dr.  Adelson.  Thirty-seven. 

Mr.  Hughes  [continuing].  Deputy  coroner? 

Dr.  Adelson.  From  1950  to  1987. 

Mr.  Hughes.  So,  over  those  years,  you  saw  a  lot  of  victims  from 
handgun  violence. 

Dr.  Adelson.  No  exaggeration.  Thousands.  Homicides,  suicides, 
and  accidents.  It  is  enough  to  make  you  physically  ill. 

Mr.  Hughes.  Now,  I  suppose  if  we  could  just  share  your  experi- 
ences with  all  the  people  in  this  country,  there  would  be  a  clamor 
for  some  reasonable  methods  and  processes  to  deal  with  handgun 
violence. 

Dr.  Adelson.  We  have  to  keep  handguns  out  of  the  wrong  hands. 
We  talk  about  criminals  not  being  able  to  buy  a  gun.  Many  people 
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become  criminals  for  the  first  time  when  they  use  a  gun.  Up  to 
that  time,  they  have  not  even  received  a  traffic  ticket.  I  remember 
a  man  who  shot  his  wife  and  a  couple  of  kids  dead  on  Christmas 
Eve  just  before  they  were  ready  to  go  to  church.  The  ready  avail- 
ability of  a  handgun  turns  a  quarrel  into  a  killing.  It  is  interesting 
to  listen  to  the  figures,  but  I  must  say  something  that  has  been 
said  before.  Statistics  do  not  bleed.  You  have  to  see  the  reality  of 
these  things  day  in  and  day  out,  and  you  do  not  become  hardened 
to  death.  You  become  sensitized. 

There  is  an  overriding  moral  issue  here  which  all  of  us  should 
keep  in  mind.  I  am  talking  only  about  the  dead  victims.  Another 
thing,  if  we  had  not  had  programs  in  my  profession  so  that  we 
could  keep  up  with  violence,  it  would  be  impossible  to  describe  the 
holocaust.  If  we  did  not  have  blood  banks  which  have  been  devel- 
oped, vascular  surgery,  antibiotics,  I  hesitate  to  say  what  the  mor- 
tality would  be.  When  President  Reagan,  who  is  alive  today  be- 
cause he  was  living  in  an  era  where  he  had  excellent  medical  care 
says  he  is  opposed  to  gun  control,  it  makes  me  wonder  a  little  bit. 

I  mean  this  most  sincerely.  I  believe  that  every  human  life  is 
sacred.  This  business  of  letting  anyone  buy  a  gun  is  terrible.  If  you 
wanted  to  buy  a  dozen  phenobarbitol  tablets,  you  would  need  a 
physician's  prescription.  If  you  want  to  go  out  and  buy  a  Saturday 
Night  Special  or  a  .357  Magnum,  all  you  need  is  the  dough.  It  goes 
on  and  on  and  on.  Let  us  do  something  positive.  There  is  no  vaccine 
for  this  problem  as  we  have  for  polio. 

If  you  think  AIDS  is  bad  now  listen  to  this.  I  took  the  trouble  to 
find  out  that  since  1982,  there  have  been  72  AIDS  deaths  in  Cuya- 
hoga County  reported  to  the  State  Board  of  Health.  From  1981 
through  October  of  1987,  there  have  been  over  800  homicides  in 
Cuyahoga  County,  of  which  80  percent,  70  to  80  percent  involved 
guns.  The  biggest  threat  to  life  today  (I  don't  know  it  will  be  in  10 
years)  is  not  the  AIDS  virus.  It  is  somebody  with  a  gun  who  has  no 
regard  for  your  safety. 

Mr.  Hughes.  Well,  that  puts  it  in  perspective.  I  saw  an  interest- 
ing figure  just  last  night,  reading  through  some  material,  that 
during  the  period  of  the  Vietnam  War,  the  war  in  Southeast  Asia, 
we  had  more  fatalities  from  firearms  during  that  period  of  time 
than  we  did  from  casualties  in  Southeast  Asia.  More  than  50,000. 

Dr.  Adelson.  You  may  have  read  that  in  the  paper  that  I  wrote, 
called  "The  Gun  and  Sanctity  of  Life." 

Mr.  Hughes.  I  think  it  might  have  been  in  your  paper,  Doctor. 

Dr.  Adelson.  Again,  no  exaggeration. 

Mr.  Hughes.  In  many  cities,  I  do  not  know  about  Ohio,  but  when 
you  open  up  a  restaurant,  you  must  go  through  a  health  inspection. 
They  come  out  and  see  whether  you  are  the  kind  of  person  that 
should  be  operating  a  restaurant  in  your  community. 

It  is  easier  apparently  to  buy  a  weapon  than  it  is  to  get  a  license 
to  operate  a  restaurant  in  our  cities  today.  It  is  just  incredible. 

The  gentleman  from  Ohio,  Mr.  Feighan. 

Mr.  Feighan.  Thank  you,  Mr.  Chairman. 

Mr.  Whalen,  let  me  begin  by  asking  you,  several  jurisdictions  in 
Ohio,  I  think  Cincinnati  included,  have  adopted  some  form  of  regu- 
lation that  would  require  some  form  of  investigation  by  local  law 
enforcement  agencies  that  has  the  effect  of  a  waiting  period.  Cleve- 
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land  Heights  and  University  Heights,  I  think,  are  two  local  com- 
munities that  have  similar  statutes. 

Could  you  just  review  briefly  for  us  what  you  know  to  be  the  ex- 
perience of  some  of  those  communities?  Have  those  been  effective 
ordinances?  Have  they  deterred  the  purchase  of  handguns?  Has 
there  been  a  problem,  an  obvious  problem  because  the  adjoining  ju- 
risdictions do  not  have  similar  ordinances? 

Mr.  Whalen.  I  think  that  is  the  crux  of  the  problem,  really,  that 
the  success  is  limited  because  the  individual  only  has  to  cross  a  po- 
litical boundary  to  enter  into  another  community  that  does  not 
have  any  restrictions  whatsoever,  other  than  the  fact  that  you 
appear  to  be  over  21  years  of  age  and  got  the  requisite  amount  of 
cash  or  a  good  credit  card  in  your  hand  to  make  the  purchase. 

So  that  in  the  absence  of  a  national  waiting  period  with  the  at- 
tendant restrictions,  then  it  just  becomes  a  matter  of  transporta- 
tion to  gain  access  to  whatever  weapon  you  choose. 

Mr.  Feighan.  In  the  legislation  that  we  have  before  us,  we  allow 
the  communities,  we  make  it  permissible  for  those  communities  to 
conduct  some  type  of  background  check.  We  do  not  mandate  it.  We 
provide  for  the  period  of  time  and  if  those  local  communities 
choose  to  use  that  time  period  to  conduct  an  investigation,  that  is 
to  their  own  judgment. 

Do  you  think  that  we  place  an  undue  burden  on  local  communi- 
ties not  by  requiring,  but  by  allowing  them  this  opportunity  to  con- 
duct a  check  into  either  the  mental  history  or  a  criminal  history  of 
the  applicant? 

Mr.  Whalen.  No,  sir.  I  do  not  think  it  is  an  unreasonable 
burden.  I  think  the  doctor  gave  a  very  eloquent  statement  as  he 
described  the  carnage  that  is  resulting  now  from  the  open  season, 
so  to  speak,  where  handguns  are  concerned,  and  although  the  law 
understands  to  be  in  its  final  writing  will  be  permissive,  the  Inter- 
national Association  of  Chiefs  of  Police  has  indicated  that  they  will 
urge  their  members  to  make  it  mandatory  within  their  individual 
communities  because  of  our  regular  responsibility  to  the  safety  of 
the  general  public  and  to  the  safety  of  all  of  the  police  officers  that 
are  represented  through  the  I.A.C.P. 

Mr.  Feighan.  Let  me  ask  you  one  final  question,  Mr.  Whalen. 
Mr.  Grumney,  maybe  you  could  respond  to  this  as  well. 

The  7  days  that  we  allow  as  the  period  of  time  that  we  hope  will 
be  sufficient  to  conduct  an  investigation  of  this  nature,  perhaps 
several  years  ago,  7  days  would  have  been  grossly  inadequate.  We 
anticipated  that  with  the  computerization  of  criminal  records  and 
other  public  records,  that  the  7  days  would  be  a  sufficient  period  of 
time. 

Could  you  give  us  your  best  judgment  about  the  adequacy  of  7 
days  given  the  likelihood  that  a  local  jurisdiction  would  require 
perhaps  the  mailing  of  a  copy  of  the  application  to  a  particular 
office,  the  burdens  that  are  already  placed  on  local  law  enforce- 
ment agencies,  and  then  a  requirement,  a  local  requirement,  hope- 
fully imposed,  that  would  require  getting  back  to  the  gun  dealer? 

Is  7  days  a  sufficient  period  of  time? 

Mr.  Whalen.  It  would  be  tight.  It  would  be  tight  in  the  sense  of 
depending  upon  the  regular  U.S.  mail  for  delivery  of  the  informa- 
tion to  the  agency,  allowing  them  to  conduct  the  necessary  work  in 
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conjunction  with  their  responsibilities,  and  then  getting  the  infor- 
mation back  to  the  suppher  of  the  weapon. 

I  will  be  very  honest  with  you.  It  is  going  to  be  a  tight  time  line, 
but  I  think  in  those  instances  where  the  record  does  determine 
that  the  individual  does  have  a  criminal  record  and  does,  in  fact, 
have  some  indication  of  an  unstable  background  in  the  way  of  con- 
finement in  a  mental  institution,  drug  addiction,  things  of  that 
nature,  I  would  be  sure  that  the  responsible  police  agency  would 
pick  up  the  phone  first  and  notify  that  purveyor  of  that  weapon 
that  this  individual  does  not  meet  the  requirements  and  that  there 
would  be  written  confirmation  coming. 

That  is  the  only  way  that  I  can  think  of  to  get  around  the  argu- 
ment that  I  did  not  hear  back  within  7  days  and,  therefore,  we  just 
figured  everything  was  all  right.  It  would  be  tight. 

Mr.  Feighan.  Colonel  Grumney. 

Col.  Grumney.  I  agree  that  the  time  will  be  tight.  My  biggest 
concern  would  be  getting  the  information  to  the  police  department 
in  a  timely  manner.  I  think  the  police  departments  as  busy  as  they 
are  and  the  local  county  sheriff  departments  will  act  in  a  timely 
manner.  I  think  the  biggest  concern  is  getting  the  information  to 
them  so  they  can  take  action. 

Mr.  Feighan.  Thank  you. 

Dr.  Adelson,  I  do  not  have  any  questions  for  you.  I  very  much 
appreciate  not  just  your  testimony  today,  but  all  of  us  who  are 
from  the  Cleveland  area  appreciate  not  only  those  37  years  of  ex- 
ceptional and  distinguished  service  to  our  community,  but  we  are 
very  much  aware  of  how  visible,  how  outspoken,  how  articulate, 
how  powerful  you  have  been  on  this  issue,  and  the  hearing  in 
Cleveland,  without  your  presence  today,  would  have  been  grossly 
inadequate. 

We  very  much  appreciate  your  presence  here  today. 

Dr.  Adelson.  Thank  you  for  giving  me  the  privilege  to  share  my 
feelings  with  you. 

Mr.  Feighan.  Senator  Metzenbaum. 

Senator  Metzenbaum.  Yes.  Very  briefly. 

First,  I  want  to  express  my  appreciation,  Dr.  Adelson,  on  those 
37  years  of  distinguished  service  and  for  that  very  strong  and  elo- 
quent statement  this  morning.  I  was  particularly  pleased  to  know 
about  the  highway  patrol,  which  certainly  does  a  great  job  in  the 
State  of  Ohio,  and  we  all  have  a  tremendous  respect  for  you.  It  has 
now  seen  fit  to  be  one  of  the  supporters  of  this  legislation.  I  think 
that  is  very,  very  meaningful. 

The  Chiefs  of  Police,  we  have  worked  together  before,  and  it  is 
very  good  to  see  you  here,  Chief,  from  Cincinnati. 

With  that,  Mr.  Chairman,  I  will  say  that  I  am  going  to  excuse 
myself,  but  again  I  want  to  tell  you  how  grateful  I  am  to  you  for 
being  here  and  with  our  very  able  and  distinguished  Congressman. 

Mr.  Hughes.  Thank  you.  Senator. 

Senator  Metzenbaum.  Thank  you. 

Mr.  Hughes.  Good  to  see  you.  Have  a  good  flight. 

Chief,  let  me  ask  you  a  question.  How  much  time  is  needed?  If  7 
days  is  not  adequate,  how  much  time  is  needed  to  turn  the  crimi- 
nal histories  around? 
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Mr.  Whalen.  It  would  depend  upon  the  depth  of  the  investiga- 
tion that  was  being  conducted.  If  you  are  going  to  run  a  sufficient 
identifier  to  run  a  computer  check  off  the  top  and  then  you  are 
looking  only  at  criminal  history,  the  7  day  period  may  be  adequate 
to  get  that  information  and  to  get  a  response  back. 

In  dealing  in  the  aspect  of  mental  incarceration  and  some  court 
adjudication  of  incompetency,  that  can  be  an  involved  process  due 
to  the  privacy  laws,  and  there  is  no  ready  source  of  that  type  of 
information,  other  than  if  there  is  physical  contact  made  with  the 
family.  That  is  usually  our  best  source  of  information  about  an  in- 
dividual's non-criminal  characteristics  that  would  prohibit  their 
possession  of  a  weapon.  That  becomes  for  a  lot  of  departments  a 
very  time-consuming  effort  and  puts  a  burden  on  it. 

You  say,  is  7  days  sufficient  when  you  are  looking  at  fighting  to 
get  your  foot  in  the  door?  You  are  going  to  grab  that  week.  Would 
15  days  be  more  adequate,  to  give  law  enforcement  a  better  shot  at 
determining  the  true  status  of  the  individual?  Yes,  it  certainly 
would. 

Even  in  this  day  of  computers  and  electronic  information,  there 
is  still  a  tremendous  workload  put  on  each  of  the  individual  munic- 
ipal and  county  police  agencies  that  you  have  to  set  priorities  and  I 
am  av/are  of  backlogs  within  our  agency  in  records  processing,  al- 
though we  would  have  to  look  at  some  way  to  give  this  a  top  level 
priority  in  order  to  accommodate  the  7-day  period. 

Mr.  Hughes.  In  many  communities,  names  would  just  pop-out. 
There  are  certain  individuals  you  know  in  communities  because 
you  have  arrested  them,  because  they  have  been  a  problem  for 
police,  and  you  know  right  away.  Others  would  take  some  time  to 
try  to  run  those  histories. 

Mr.  Whalen.  Yes,  sir.  It  would  depend  on  the  location  where  the 
individual  attempted  to  purchase  the  weapon  as  opposed  to  the  lo- 
cation where  the  information  has  to  be  checked  out.  You  are  as- 
suming that  the  individual  went  within  his  or  her  own  community 
to  purchase  the  weapon  and  that  name  might  pop  out,  but  if  they 
travel,  sometimes,  you  know,  it  is  the  mere  15  or  25  miles  away, 
the  name  would  not  ring  a  bell  to  anybody  at  that  particular  loca- 
tion. 

Mr.  Hughes.  Is  Ohio  developing  a  system  whereby  you  can  run 
checks  statewide? 

Mr.  Whalen.  We  have  the  law  enforcement  automated  data 
system  down  at  Columbus  which  is  a  centralized  criminal  informa- 
tion system,  and  it  is  connected  to  the  88  counties  and  it  is  connect- 
ed to  Washington,  to  the  National  Crime  Information  Center. 

Mr.  Hughes.  So,  you  do  have  that  capability  now? 

Mr.  Whalen.  For  criminal  record  checks,  yes,  sir. 

Mr.  Hughes.  How  about  regional  centers  where  you  can  check, 
where  communities  just  on  the  other  side  of  a  State  border  might 
have  gun  shops  selling  to  your  residents? 

Mr.  Whalen.  Yes. 

Mr.  Hughes.  Do  you  have  that  capability? 

Mr.  Whalen.  We  have  that  capability  of  a  directed  t5rpe  of  infor- 
mation through  private  licensing  law,  compact  agreements,  and 
through  the  National  Crime  Information  Center,  agreements  with 
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adjacent  States.  There  have  been  agreements  formed  that  we  can 
get  criminal  history  information  about  an  individual. 

Again,  any  thing  non-criminal  that  would  make  it  illegal  to  pos- 
sess a  weapon  is  much  more  difficult  to  acquire. 

Mr.  Hughes.  We  are  talking  about  those  case  histories  that  re- 
quire some  digging,  but  we  are  selling  weapons  today  to  people  that 
if  we  had  knowledge,  we  could  have  alerted  the  gun  shop  to  the 
fact  that  they  were 

Mr.  Whalen.  Yes.  Straight  off  the  top. 

Mr.  Hughes  [continuing].  Disqualified  people,  which 

Mr.  Whalen.  Yes,  sir.  That  is  correct. 

Mr.  Hughes.  One  of  the  things  that  always  interests  me  about 
the  opponents  of  this  and  similar  legislation  is  that  they  do  not 
even  want  the  gun  shops  to  share  the  information  that  they  collect 
from  dealers  on  that  Federal  form  that  needs  to  be  filled  out.  It  is 
not  furnished  to  the  police.  So,  you  have  no  knowledge  of  gun  sales 
that  are  going  down  and  those  that  oppose  this  bill  also  oppose 
even  sharing  that  information  after  the  fact  to  the  police  officers. 

Mr.  Whalen.  Yes,  sir.  Yes,  sir. 

Mr.  Hughes.  Which  just  shows  you  how  unreasonable  the  posi- 
tion is. 

Mr.  Whalen.  You  addressed  it  and  Doctor  Adelson  addressed  all 
weapons  before.  I  have  got  a  very  simple  thing  that  I  do  in  my  ju- 
risdiction. I  refuse  to  sign  the  application  during  the  transfer. 
Under  Federal  law,  it  is  permissible,  but  it  is  not  a  requirement  by 
the  statute  to  refuse  to  sign  it. 

Mr.  Hughes.  How  much  additional  personnel  would  you  have  to 
assign  if,  in  fact,  this  became  law  or  a  similar  bill? 

Mr.  Whalen.  It  is  going  to  require  a  study  to  determine  the 
actual  number  of  personnel  because  we  have  that  after  the  fact 
and  we  have  a  county-wide  set-up  rather  than  a  municipality.  We 
would  not  have  a  definitive  answer  to  put  on  it,  but  on  the  basis  of 
other  records  and  checks  and  things  that  we  have  performed,  I 
would  estimate  that  in  a  county  of  our  size,  we  would  have  to  dedi- 
cate probably  two  full-time  positions  on  an  annual  basis  to  perform 
this  work.  That  would  be  4,160  man  hours  for  a  year's  time,  and 
use  that  as  kind  of  a  base  point  to  determine  whether  it  is  ade- 
quate or  not. 

Mr.  Hughes.  Have  you  previously  testified  on  behalf  of  legisla- 
tion that  would  provide  a  7  day  period? 

Mr.  Whalen.  I  have  not  personally  previously  testified.  I  have 
written  letters  to  members  of  the  committee  on  McClure-Volkmer 
and  in  that  fashion  made  my  feelings  known,  and  we  have  been  in 
discussions  with  both  the  International  Association  and  the  major 
city  chiefs  in  regard  to  McClure-Volkmer  and  in  regard  to  this  leg- 
islation. 

Mr.  Hughes.  How  about  you.  Colonel? 

Col.  Grumney.  I  have  not  personally  testified.  Basically,  testimo- 
ny has  been  through  the  I.A.C.P.. 

Mr.  Hughes.  Well,  you  know,  this  subcommittee  actually  man- 
aged the  McClure-Volkmer  bill  on  the  Floor,  in  the  last  Congress, 
and  we  developed  basically  a  law  enforcement  package  out  of  this 
subcommittee.  I  want  to  tell  you  that  you  can  be  very  proud  of 
your  Congressman,  Ed  Feighan.  He  was  right  there  in  the  trench- 
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es,  attempting  to  prevent  many  of  the  extreme  measures  that  the 
gun  lobby  wanted  to  put  through,  measures  that  would  have  deci- 
mated your  handgun  tracing  capability,  just  for  convenience  to 
dealers,  and,  of  course,  the  ban  on  machine  guns  and  a  whole  host 
of  other  measures.  The  subcommittee  has  been  in  the  forefront  of 
many  of  the  initiatives  we  talked  about.  The  armor-piercing  ammu- 
nition initiative  generated  more  heat  and  less  light  than  gun  legis- 
lation. It  is  probably  the  one  part  of  this  committee's  jurisdiction 
that  gives  us  more  heartache  and  pain  than  any  other  provision  or 
any  other  area  of  jurisdiction. 

We  deal  with  drugs  all  the  time.  We  turn  to  drugs  because  it  is 
much  easier  to  deal  with  and  because  I  think  most  people,  except 
for  the  traffickers,  are  in  favor  of  us  doing  something  about  drugs, 
but  trying  to  develop  a  rationale,  reasonable  legislation  in  this  area 
is  one  of  the  most  difficult  chores  that  I  have  ever  encountered  in 
my  years  of  service. 

Mr.  Feighan.  Will  the  chairman  yield  for  a  minute? 

I  would  like  to  follow  up  on  the  chairman's  question  regarding 
the  LEADS  system  that  you  have  in  Ohio. 

Mr.  Whalen,  is  the  LEADS  system  a  county-based  system?  Is 
that  a  computer-based  system  that  is  available  to  municipalities  as 
well? 

Mr.  Whalen.  Yes.  It  is  available  to  municipalities  and,  again,  I 
can  speak  to  Hamilton  County,  which  our  department  is  a  member 
of,  and  we  have  a  regional  crime  information  center  that  is  funded 
by  our  tax  revenue.  Other  areas  of  the  State,  some  of  the  counties, 
have  grouped  together  a  multi-county  function,  but  there  are — all 
88  counties  are  tied  together  through  a  law  enforcement  automated 
data  system  into  Columbus,  which  again  is  in  turn  tied  to  other  re- 
gional centers  across  the  State  and  tied  in  directly  to  Washington, 
DC. 

Mr.  Feighan.  I  am  just  wondering,  though,  even  that — every 
county  in  the  State  is  tied  into  the  system,  I  am  wondering  about 
the  accessibility  of  the  information  of  the  system  to  municipalities, 
to  smaller  jurisdictions  than  counties. 

Mr.  Whalen.  There  are  certain  function  identifiers  fed  into  the 
data  terminal,  and  if  you  are  an  authorized  law  enforcement 
agency  and  you  have  a  terminal,  the  smallest  county,  the  smallest 
municipality  in  the  county  can  essentially  get  the  same  informa- 
tion that  the  larger  cities  in  the  State  can  get. 

Mr.  Feighan.  So,  based  on  your  experience,  would  you  say  that 
virtually  every  community  in  the  State  has  adequate  access  to  the 
LEADS  information? 

Mr.  Whalen.  To  the  best  of  my  knowledge,  yes,  sir.  I  am  not 
aware  of  any  municipality  that  does  not  have  some  access  to  the 
computerized  law  enforcement  information. 

Mr.  Feighan.  Thank  you  very  much. 

Mr.  Whalen.  Thank  you,  sir. 

Mr.  Hughes.  OK,  gentlemen.  Thank  you  very  much.  We  really 
appreciate  your  contribution  today. 

All.  Thank  you,  Mr.  Chairman. 

Mr.  Hughes.  Our  next  witness  is  Honorable  Lee  Fisher,  State 
Senator  from  the  25th  District  of  Ohio.  He  is  currently  serving  in 
his  7th  year  in  the  Ohio  legislature.  Lee  Fisher  was  first  elected  to 


90 

the  Ohio  House  of  Representatives  in  1980,  and  then  to  the  Ohio 
Senate  in  1982. 

He  was  re-elected  without  opposition  in  November  of  1986  to  a 
second  term  in  the  State  Senate.  He  has  had  a  very,  very  distin- 
guished career  in  some  7  years  in  the  legislature. 

During  his  2-year  term  in  the  House,  he  was  voted  Ohio's  Out- 
standing Freshman  Legislator,  a  poll  by  the  Columbus  Monthly 
Magazine,  by  his  colleagues  in  both  the  House  and  the  Senate  and 
the  State  House  Press  Corps.  He  is  the  author  of  many  bills. 

In  December  of  1983,  he  was  the  only  elected  public  official  in 
the  nation  to  be  named  by  Harvard  University  as  a  Gordon  Chase 
Memorial  Public  Leadership  Fellow,  which  enabled  him  to  partici- 
pate at  Harvard's  program  for  senior  executives  in  State  and  local 
governments. 

He  has  been  named  Legislator  of  the  Year  or  its  equivalent  by 
some  11  different  organizations  in  the  last  3  years.  He  is  a  gradu- 
ate of  Oberlin  College  and  Case  Western  Reserve  School  of  Law.  He 
is  a  former  law  clerk  to  the  United  States  Court  of  Appeals  for  the 
6th  Circuit,  and  I  could  go  on  and  on  about  his  lengthy  career  in 
some  36  years. 

We  are  delighted  to  have  you  with  us  this  morning.  We  have 
your  statement,  which,  without  objection,  will  be  made  a  part  of 
the  record.  We  hope  you  can  summarize  it. 

Senator. 

TESTIMONY  OF  HON.  LEE  FISHER,  STATE  SENATOR  FROM  OHIO 

Senator  Fisher.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Chairman,  I  want  to  begin  at  the  outset  by  thanking  and  ap- 
plauding my  friend  and  colleague.  Congressman  Ed  Feighan,  and 
also  my  colleague.  Senator  Howard  Metzenbaum,  for  their  out- 
standing leadership,  not  only  on  this  issue  but  many  other  issues 
over  the  years,  but  particularly  this  issue. 

I  want  to  begin  by  saying  that  I  believe  that  it  is  commonly  felt 
that  those  of  us  in  the  handgun  control  movement  who  are  politi- 
cians exhibit  great  courage  when  we  introduced  the  handgun  con- 
trol legislation.  I  have  introduced  handgun  control  legislation  con- 
sistently in  the  7  years  that  I  have  been  in  the  Ohio  General  As- 
sembly. 

With  all  due  respect  to  my  friends,  Ed  Feighan  and  Howard 
Metzenbaum,  and,  of  course,  even  to  myself,  I  do  not  think  we  ex- 
hibit great  courage.  Leadership  perhaps  but  not  courage,  and  the 
reason  for  that  is  that  I  believe  the  American  people  want  hand- 
gun control,  and,  therefore,  it  seems  to  me  that  you  exhibit  per- 
haps courage  when  you  go  against  the  prevailing  mood. 

Handgun  control  legislation  is  very  consistent  with  the  prevail- 
ing public  mood,  and,  in  fact,  it  is  a  classic  example  of  perception 
versus  reality,  and  that  is  the  perception  that  somehow  handgun 
control  is  going  to  be  politically  suicidal  for  a  politician  is,  in  fact, 
simply  not  true.  In  fact,  I  have  done  polls  of  my  own  senate  district 
and  as  you  probably  know,  Mr.  Chairman  and  Congressman  Fei- 
ghan, the  Gallup  Poll  recently  indicated  as  recently  as  last  year, 
although  I  understand  that  since  1938,  the  Gallup  Polls  have  been 
consistent,  that  60  percent  of  the  American  people,  your  constitu- 
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ents  and  my  constituents,  think  the  laws  on  handgun  sales  should 
be  made  stricter  while  half  the  proportion,  28  percent,  think  the 
present  regulations  are  adequate  and  only  5  percent  feel  these  laws 
should  be  relaxed. 

My  point  being,  it  ought  to  be  beneficial  to  politicians  to,  in  fact, 
support  handgun  control  legislation,  and  I  applaud  Congressman 
Feighan  because  he,  unlike  most  of  the  legislators  that  I  have  seen 
in  the  past,  has  made  sure  that  his  colleagues  recognize  that  fact, 
otherwise  he  would  not  have  100  co-sponsors,  and  I  have  taken  a 
look  at  that  list  of  co-sponsors.  It  is  impressive  for  its  diversity,  and 
I  am  hopeful  that  the  legislation  that  Congressman  Feighan  and 
Senator  Metzenbaum  have  introduced  will  serve  in  a  sense  a  dual 

purpose. 

In  addition  to  illuminating  the  Federal  debate  on  handgun  con- 
trol legislation,  I  am  also  hopeful  that  this  bill  will  also  illuminate 
or  further  illuminate  the  debate  on  the  State  level  because  it  seems 
to  me  we  need  both,  and  it  is  then,  I  admit,  a  little  frustrating, 
over  7  years,  to  have  introduced  bills,  some  of  which  have  been 
very  similar  to  this  bill,  and  have  them  met,  if  you  will,  with,  if 
anything,  inertia  because  no  hearings  have  even  been  held  on 
many  of  those  bills  for  fear  that  somehow  politicians  will  lose  their 
jobs  if  they  are  forced  to  vote  on  a  bill  that  most  of  the  American 
people,  in  fact,  support. 

I  also  want  to  say  that  I  am  testifying  today  not  only  as  a  State 
senator  who  has  introduced  handgun  control  legislation  for  the  Jast 
7  years,  but  also  as  a  new  national  board  member  of  Handgun  Con- 
trol, which  is  led  by  Pete  Shields. 

Sarah  Brady,  who,  as  you  know,  is  the  vice-chair  of  Handgun 
Control,  Inc.,  and  after  whom  this  bill  is  also  known  as  the  Brady 
bill,  wishes  she  could  be  here  today  to  speak  in  support  of  H.R.  975, 
but,  unfortunately,  was  not  able  to  rearrange  her  schedule.  So,  I 
am  testifying  in  addition  also  for  Pete  Shields  and  Sarah  Brady. 

I  am  so  pleased  also  to  be  here  today  among  so  many  law  en- 
forcement officials  because,  to  me,  that  exhibits  the  real  trend  of 
this  bill.  The  Brady  bill  would  provide  the  law  enforcement  mecha- 
nism of  the  1968  Gun  Control  Act  which  already  prohibits  convict- 
ed felons,  those  adjudicated  mentally  ill,  minors,  illegal  aliens,  and 
drug  addicts,  from  acquiring  handguns. 

H.R.  975  does  not  change  who  is  legally  permitted  to  purchase 
handguns,  and  I  want  to  say,  Mr.  Chairman,  also  at  the  outset  that 
to  me  the  most  important  thing  that  I  could  say  is  that  I  believe 
that  any  law-abiding  citizen  who  wants  to  own  a  handgun  ought  to 
have  that  right,  period. 

Whether  or  not  it  is  going  to  save  their  lives  is,  of  course,  a  de- 
batable question,  and  most  studies  that  I  have  looked  at  indicate 
that  having  a  gun  by  the  night  stand,  in  fact,  does  not  help  some- 
one as  much  perhaps  as  a  phone  where  they  can  dial  911.  But  that 
is  beside  the  fact. 

Yet,  this  law-abiding  citizen  wants  to  have  a  handgun  or  if  some- 
one wants  to  use  that  handgun  for  recreational  or  law  enforcement 
purposes,  they  ought  to  have  the  right  to  do  so,  and  I  support  that 
right. 

But  at  the  same  time,  it  seems  to  me  that  the  spirit  with  which 
the  United  States  Congress,  you  and  your  colleagues,  passed  the 
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1968  Gun  Control  Act  after  the  deaths  of  Robert  Kennedy  and 
Martin  Luther  King,  has  been  violated  time  and  time  again  be- 
cause, in  fact,  it  is  nothing  but  a  farce.  It  is  a  farce  because  one  has 
to  fill  out  a  form  indicating  whether  or  not  they  are  a  felon,  but  no 
one  ever  checks  to  see  that  they  are  telling  the  truth. 

In  States  where  waiting  periods  and  background  checks  are  re- 
quired, thousands  of  prohibited  handgun  purchasers  have  been 
caught  trying  to  purchase  handguns  through  legitimate  channels  of 
Congress.  A  national  waiting  period  would  ensure  that  handguns 
are  not  purchased  over  the  counter  in  States  without  waiting  peri- 
ods and  then  sold  on  the  black  market  in  States  that  require  the 
waiting  period  and/or  background  checks. 

Mr.  Chairman,  the  National  Rifle  Association  has  been  making  a 
number  of  erroneous  claims  about  this  bill,  and  if  I  may  in  my  re- 
maining moments,  I  would  like  to  comment  on  some  of  those 
things,  unless  they  have  already  been  mentioned  in  the  testimony, 
in  which  case  I  am  sure  you  will  interrupt  me. 

First,  the  NRA  claims  that  this  legislation  can  be  extended  to  in- 
clude all  firearms  and  extended  beyond  7  days.  The  truth  is  that 
the  Brady  bill  applies  only  to  handgun  sales.  It  does  not  apply  to 
other  firearms  nor  can  the  waiting  period  be  extended  beyond  7 
days. 

Secondly,  the  NRA  is  claiming  that  this  bill  is  de  facto  registra- 
tion. The  truth  is  that  this  bill  would  not  register  or  license  hand- 
guns or  handgun  owners  unless  the  sale  is  denied  or  law  enforce- 
ment is  required  to  destroy  the  records  within  60  days. 

Third,  the  NRA  claims  that  a  waiting  period  would  not  have 
stopped  John  Hinckley  from  shooting  the  President  or  Press  Secre- 
tary James  Brady  and  two  security  men.  The  truth  is  that  John 
Hinckley  walked  into  a  Dallas  pawn  shop,  gave  a  false  address  on  a 
Federal  form,  and  did  simply  obtain  a  handgun  that  he  used  in  this 
assassination  attempt.  Had  a  waiting  period  been  in  effect  and  a 
background  check  undertaken,  it  could  have  been  determined  that 
Hinckley  committed  a  felony  by  l3dng  on  the  Federal  form  and  he 
could  have  been  stopped. 

Fourth,  the  NRA  argues  that  criminals  do  not  purchase  their 
handguns  over  the  counter,  and  they  certainly  will  not  do  so  if 
they  have  to  submit  to  a  waiting  period.  The  truth.  Chairman 
Hughes,  is  that  large  numbers  of  criminals  and  others  not  qualified 
to  buy  handguns  have  been  caught  trying  to  purchase  their  hand- 
guns over  the  counter. 

For  example,  according  to  a  police  sergeant  in  Memphis,  Tennes- 
see, their  State's  15-day  waiting  period  screens  out  about  50  appli- 
cants a  month,  most  of  whom  have  criminal  records,  and  according 
to  California  Department  of  Justice,  their  State's  15-day  waiting 
period  last  year  screened  out  over  1,500  prohibited  handgun  pur- 
chasers. Maryland's  7-day  waiting  period  caught  732  prohibited 
handgun  buyers  just  last  year. 

The  NRA  finally  claims  that  waiting  periods  do  not  prevent 
criminals  from  obtaining  handguns  because  criminals  will  get  them 
from  other  sources,  and  yet  the  truth  is  that  those  other  sources 
are  States  like  Ohio  without  waiting  periods.  The  United  States 
Treasury's  Bureau  of  Alcohol,  Tobacco  and  Firearms  Study  of 
Handguns  Used  in  Crimes,  entitled  Project  Identification,  found 
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that  the  percentage  of  out-of-state  handgun  purchases  is  directly 
proportional  to  the  strength  of  local  firearm  regulations. 

Let  me  give  you  a  few  examples.  That  study  found  that  of  hand- 
guns used  in  crime  in  New  York  City,  for  example,  only  40  percent, 
and  an  amazing  statistic  for  me,  were  purchased  in  the  State  of 
New  York.  Virtually  all  the  rest  of  the  handguns  in  those  crimes 
in  New  York  City  were  from  States  without  waiting  periods,  again 
like  Ohio,  or  without  background  checks,  again  like  Ohio. 

Of  all  the  handguns  used  in  crime  in  Detroit,  only  8  percent  of 
those  handguns  were  purchased  in  the  State  of  Michigan.  Virtually 
all  the  rest  were  purchased  in  States  without  waiting  periods  or 
background  checks,  and  I  am  sad  to  say  that  because  Ohio  does  not 
require  a  waiting  period  or  a  background  check,  Ohio  is  reported  to 
be  the  leading  supplier  of  handguns  used  in  crimes  in  the  City  of 
Detroit. 

The  study  found  that  in  States  without  a  waiting  period  or  back- 
ground checks,  an  overwhelming  majority  of  handguns  used  in 
crimes  were  purchased  within  the  same  State.  For  example,  of  all 
the  handguns  used  in  crimes  in  Dallas,  Texas,  87  percent  were  pur- 
chased in  the  State  of  Texas. 

Finally,  Mr.  Chairman,  the  NRA  argues  that  waiting  periods 
should  be  left  up  to  the  States,  not  the  Federal  Government.  While 
individual  States  and  many  counties  and  municipalities  have 
passed  waiting  periods  as  I  am  seeking  to  do  in  Ohio,  a  national 
waiting  period  is  critical  because  it  would  ensure  that  handguns 
are  not  purchased  over  the  counter  in  States  without  waiting  peri- 
ods and  then  sold  on  the  black  market  in  States  requiring  waiting 
periods  and  background  checks. 

Mr.  Chairman,  I  believe  that  this  is  a  bill  whose  time  has  come, 
and  with  the  leadership  of  Ed  Feighan  and  Howard  Metzenbaum 
and  the  very  impressive  list  of  co-sponsors,  I  believe  that  perhaps 
finally  we  will  realize  that  it  ought  not  to  take  a  tragedy,  either  an 
assassination  attempt  or,  indeed,  an  assassination,  for  our  Nation 
and  our  States  to  wake  up  to  the  fact  that  this  is  legislation,  unlike 
many  pieces  of  legislation,  that  you  and  I  both  authored,  that  will 
directly  result  in  a  saving  of  someone's  life. 

For  that  reason,  perhaps  foremost  than  any  other,  it  seems  to  me 
that  we  ought  to  be  forced  to  pass  this  bill  out  favorably,  and  I 
urge  you  to  do  so  and  to  pass  it,  of  course,  on  the  whole  board. 

Thank  you. 

[Statement  of  Mr.  Fisher  follows:] 
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HANDGUN  CONTROL 


ONE  MUXION  STRONG  .  .  .  woriungto 
keep  handguns  out  of  the  wrong  hands. 


TESTIMONY  OF  STATE  SENATOR  LEE  I.  FISHER 
25TH  DISTRICT  OF  OHIO 

Mr.  Chairman,  I  am  here  today  to  testify  in  support  of  H.R. 
975,  not  only  as  a  state  senator  and  author  of  handgun  control 
legislation  in  the  state  of  Ohio,  but  also  as  a  new  national 
Board  Member  of  Handgun  Control,  Inc. 

When  I  was  first  elected  to  the  Ohio  General  Assembly  in 
1980,  one  of  the  first  pieces  of  legislation  which  I  introduced 
was  a  handgun  control  bill  which  included  many  of  the  same 
provisions  contained  in  H.R.  975.   I  have  continued  to  introduce 
similar  bills  for  the  past  seven  years,  and  I  am  pleased  that 
this  proposed  federal  legislation  may  in  fact  serve  two 
purposes.   Not  only  have  we  illuminated  the  national  debate  on 
handgun  control  but  I  believe  that  this  bill  will  also  spur 
states  such  as  Ohio  to  more  seriously  consider  state  legislative 
proposals  such  as  my  own. 

Sarah  Brady,  who  as  you  know  is  Vice  Chair  of  Handgun 
Control,  Inc.,  wishes  she  could  be  here  today  to  speak  in 
support  of  H.R.  975.   Mrs.  Brady  was  in  Cleveland  just  a  few 
weeks  ago.   She  is  disappointed  that  the  timing  of  her  trip  was 
not  able  to  coincide  with  this  hearing.   Sarah  hopes  she  can 
testify  before  the  Subcommittee  in  Washington. 

H.R.  975,  legislation  we  refer  to  as  the  "Brady  Bill,"  which 
would  establish  a  seven-day  waiting  period  to  allow  local  police 
to  conduct  a  background  check  on  handgun  purchasers,  is  a  law 
enforcement  bill. 

I  am  so  pleased  to  be  here  today  among  so  many  law 
enforcement  representatives.   As  a  citizens  organization,  we  are 
heavily  reliant  on  the  guidance  of  law  enforcement  on  handgun 
issues.   Every  major  law  enforcement  organization  has  endorsed 
the  "Brady  Bill"  and  there  can  be  no  doubt  based  on  the  strong 
police  presence  here  today  that  law  enforcement  is  solidly 
behind  H.R.  975. 

The  "Brady  Bill"  would  provide  the  law  enforcement  mechanism 
for  the  1968  Gun  Control  Act  which  alreadv  prohibits  convicted 
felons,  those  adjudicated  mentally  ill,  minors,  illegal  aliens 
and  drug  addicts  from  acquiring  handguns.   H.R.  975  does  not 
change  who  is  legally  permitted  to  purchase  handguns.   It  simply 
gives  police  the  opportunity  to  ensure  that  proscribed  people 
are  not  able  to  circumvent  the  law. 

Handgun  Control  Inc.,  1400  K  Street  N.W.,  Suite  500,  Washington,  D.C.  20005  •  (202)  898-0792 
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In  states  where  waiting  periods  and  background  checks  are 
required,  thousands  of  prohibited  handgun  purchasers  have  been 
caught  trying  to  purchase  handguns  through  legitimate  channels 
of  commerce.   A  national  waiting  period  would  ensure  that 
handguns  are  not  purchased  over  the  counter  in  states  without 
waiting  periods  and  then  sold  on  the  black  market  m  states  that 
require  waiting  periods  and  or  background  checks.   A  seven-day 
waiting  period  would  also  provide  a  cooling-off  period  for 
temporarily  distressed  individuals. 

The  National  Rifle  Association  has  been  making  erroneous 
claims  against  this  bill.   I  would  like  to  take  this  opportunity 
to  clear  up  some  of  their  misinformation. 

First,  the  NRA  claims  that  this  legislation  can  be  extended 
to  include  all  firearms  and  extended  beyond  seven  days.   The 
truth  is  that  the  "Brady  Bill"  applies  only  to  handgun  sales. _ 
It  does  not  apply  to  other  firearms  nor  could  the  waiting  period 
be  extended  beyond  seven  days. 

The  NRA  claims  that  the  "Brady  Bill"  is  de  facto 

registration.   The  truth  is  that  this  bill  would  not  register  or 

license  handguns  or  handgun  owners.   Unless  the  sale  is  denied, 

law  enforcement  is  required  to  destroy  the  records  within  sixty 
days. 

The  NRA  claims  that  a  waiting  period  would  not  have  stopped 
John  Hinckley  from  shooting  the  President,  Press  Secretary  James 
Brady  and  two  security  men.   The  truth  is  that  John  Hinckley 
walked  into  a  Dallas  pawn  shop,  gave  a  false  address  on  the 
federal  form  and  instantly  obtained  the  handgun  he  used  in  the 
assassination  attempt.   Had  a  waiting  period  been  in  effect  and 
a  background  check  undertaken,  it  could  have  been  determined 
that  Hinckley  committed  a  felony  by  lying  on  the  federal  form 
and  he  could  have  been  stopped. 

The  NRA  argues  that  criminals  do  not  purchase  their  handguns 
over  the  counter  and  they  certainly  will  not  do  so  if  they  have 
to  submit  to  a  waiting  period.   The  truth  is  that  large  numbers 
of  criminals  and  others  not  qualified  to  buy  handguns  have  been 
caught  trying  to  purchase  their  handguns  over  the  counter.   For 
example,  according  to  a  police  sergeant  in  Memphis,  Tennessee, 
their  state's  fifteen-day  waiting  period  screens  out  about  50 
applicants  a  month,  most  of  whom  have  criminal  records. 
According  to  the  California  Department  of  Justice,  their  state's 
fifteen-day  waiting  period  last  year  screened  out  over  1500 
prohibited  handgun  purchasers.   Maryland's  seven-day  waiting 
period  caught  732  prohibited  handgun  buyers  in  1986. 
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The  NRA  claims  that  waiting  periods  do  not  prevent  criminals 
from  obtaining  handguns  because  criminals  will  get  them  from 
other  sources.   The  truth  is  that  those  "other  sources"  are  the 
states  without  waiting  periods.   The  Treasury's  Bureau  of 
Alcohol,  Tobacco  and  Firearms'  study  of  handguns  used  in  crime, 
entitled,  "Project  Identification,"  found  that  "the  percentage 
of  out-of-state  [handgun]  purchases  is  directly  proportional  to 
the  strength  of  local  firearms  regulations." 

For  example,  the  study  found  that  of  handguns  used  in  crime 
in  New  York  City,  only  four  percent  were  purchased  in  the 
state.   Virtually  all  the  rest  were  from  states  without  waiting 
periods  or  background  checks.   Of  all  the  handguns  used  in  crime 
in  Detroit,  only  eight  percent  were  purchased  in  Michigan. 
Virtually  all  the  rest  were  purchased  in  states  without  waiting 
periods  or  background  checks.   And  I  am  sad  to  say  that  because 
our  state  does  not  require  a  waiting  period  or  background  check, 
Ohio  was  reported  to  be  the  leading  supplier  of  those  handguns 
used  in  crime  in  Detroit. 

The  study  found  that  in  states  without  waiting  periods  or 
background  checks,  an  overwhelming  majority  of  handguns  used  in 
crime  were  purchased  within  the  same  state.   For  example,  of  all 
the  handguns  used  in  crime  in  Dallas,  87  percent  were  purchased 
in  Texas. 

The  NRA  argues  that  waiting  periods  should  be  left  up  to  the 
states,  not  the  federal  government.   While  individual  states, 
many  counties  and  municipalities  have  passed  waiting  periods  — 
as  I  am  seeking  to  do  in  Ohio  —  a  national  waiting  period  is 
critical  because  it  would  ensure  that  handguns  are  not  purchased 
over  the  counter  in  states  without  waiting  periods  and  then  sold 
on  the  black  market  in  states  that  require  waiting  periods  and 
or  background  checks. 

I  thank  you  for  the  opportunity  to  present  this  testimony 
before  you  today  and  I  urge  that  you  report  H.R.  975  out  of 
Subcommittee  favorably. 
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Mr.  Hughes.  Thank  you. 

Senator,  what  is  the  status  of  your  legislation  in  Ohio? 

Senator  Fisher.  It  is  the  same  as  it  has  been  for  7  years.  Dor- 
mancy. As  you  know,  Mr.  Chairman,  the  best  way  to  kill  a  bill  is 
not  to  have  a  hearing  at  all.  I  wish  that  we  could  have  progressed 
to  the  point  of  having  hearings  like  you  have. 

When  I  first  introduced  my  bill  in  1980,  there  were,  in  fact,  some 
hearings.  There  have  not  been  hearings  since,  and  I  have  intro- 
duced, in  fact,  several  bills,  one  of  which  is  almost  identical  to  the 
Feighan-Metzenbaum  bill.  Other  bills  also  deal  with  the  whole 
issue  of  liability  insurance,  plastic  guns,  which  I  believe  Congress- 
man Feighan  is  also  taking  a  leadership  role  in,  and  other  similar 
issues. 

Mr.  Hughes.  Well,  you  know,  one  has  to  ask,  is  the  public  clam- 
oring for  reasonable  controls?  There  seems  to  be  a  great  deal  of 
logic  behind  a  waiting  period  to  give  police  organizations  an  oppor- 
tunity to  examine  whether  or  not  the  applicant  is  a  convicted  felon 
or  somebody  with  a  mental  history.  Somebody  who  is  really  unsuit- 
able for  such  a  purchase. 

Well,  the  answer,  I  am  sure  you  know,  why  legislation  does  not 
move  and  why,  when  you  include  waiting  periods  in  the  context  of 
firearm  legislation,  ends  up  being  stripped  down,  is  because,  unfor- 
tunately, the  gun  lobby,  while  they  are  very  vocal,  has  one  factor 
going  for  them.  They  are  very  well  organized. 

I  remember  that  in  the  last  Congress  when  we  had  McClure- 
Volkmer  before  the  House,  I  had  as  many  as  a  dozen  Members  of 
Congress  come  to  me  and  say  to  me  in  one  form  or  another,  the 
police  will  forgive  me,  the  NRA  never  will,  and  that  is  basically  the 
attitude. 

I  saw  more  Members  of  Congress  that  had  committed  to  me  that 
they  would  not  sign  the  discharge  petition,  end  up  signing  the  dis- 
charge petition,  and  discharging  our  committee,  even  though  we 
had  reported  gun  legislation,  because  of  the  tremendous  pressure 
they  were  receiving  from  this  special  interest  lobby  back  in  their 
districts. 

They  have  the  capability  of  putting  into  your  district  overnight 
10,000  letters.  Unfortunately,  the  police  have  not  been  very  orga- 
nized, and  while  people  want  responsible  legislation,  there  has  not 
been  the  clamor  that  is  necessary  to  get  responsible  legislation 
through  the  Congress,  and  I  suspect  that  is  the  case  in  the  legisla- 
ture. 

Senator  Fisher.  Mr.  Chairman,  you  are  absolutely  right,  and  I  do 
believe  that  there  is  one  political  lesson  to  be  learned  by  this 
debate.  It  is  that  those  of  us  who  are  in  favor  of  handgun  control,  I 
would  prefer,  by  the  way,  to  call  it  crime  control  because  it  seems 
to  me  that  does  not  raise  the  red  flag  and  at  the  same  time  means 
the  same  thing,  we  ought  to  be  better  organized,  and  I  think  finally 
we  are. 

Handgun  Control,  Inc.,  I  think,  is  the  best  example  of  that.  Just 
7  to  8  years  ago,  when  I  began  getting  involved  in  this  movement, 
Handgun  Control,  Inc.,  was  not  particularly  well  organized.  Be- 
cause of  the  efforts  of  the  Handgun  Control  Federation  of  Ohio  and 
their  State  support,  who  I  know  will  be  testifying  today,  and  the 
leadership  of  people  like  Pete  Shields  and  Sarah  Brady,  I  do  believe 
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that  we  are  finally  understanding  that  the  squeaky  wheel  does,  in 
fact,  get  the  grease  in  politics  and  in  government,  and  that  being 
right  on  the  issue  is  sometimes  not  enough,  that  having  the  facts 
on  your  side  sometimes  is  not  enough,  you  also  have  to  have  politi- 
cal clout  and  organization  on  your  side,  and  I  am  hopeful  that  my 
brothers  and  sisters  in  the  law  enforcement  community  will  also 
take  that  lesson  to  mind  and  perhaps  not  forgive  those  Congress- 
men and  women  who,  in  fact,  vote  against  them,  just  as  the  NRA  is 
not  particularly  forgiving,  because  I  think  in  the  political  world, 
sometimes,  our  memories  need  to  be  longer,  so  that  people  under- 
stand that,  in  fact,  we  are  serious  about  what  we  are  doing. 

Mr.  Hughes.  Well,  we  made  major  strides  in  the  99th  Congress. 
For  the  first  time,  we  have  a  community  organization  and  the  orga- 
nization, I  think,  was  due  in  large  measure  to  a  so-called  "Cop- 
killer  Bullet"  legislation  or  "Armor-piercing  Ammunition"  legisla- 
tion. 

Frankly,  I  think  police  were  just  appalled  at  just  how  the  gun 
lobby  dismissed  their  concerns  out  of  hand.  They  are  the  ones  that 
were  on  the  firing  line.  They  are  the  ones  that  were  in  jeopardy, 
and  their  families  were  concerned  that  they  would  be  the  victims 
of  a  cop  killer  bullet,  bullets  that  are  out  on  the  marketplace,  and 
as  a  result  of  the  intransigence  of  the  gun  lobby  on  that  issue,  we 
saw  an  organization  develop  at  the  national  level  that  I  have  never 
seen  before.  It  was  very  helpful  in  the  context  of  the  McClure-Volk- 
mer  debate  when  we  brought  that  legislation  to  the  Floor,  to  see 
the  police  organizations,  I  think  for  the  first  time  in  this  country, 
organized  and  attempting  to  make  their  voices  heard. 

I  must  say  I  was  somewhat  disappointed  after  the  last  vote  with 
the  scorching  that  some  of  the  members  took.  Many  members  in 
rural  districts  took  a  lot  of  heat  after  the  election.  The  NRA  was 
out  there  rewarding  their  compatriots  with  all  kinds  of  contribu- 
tions, and  I  really  was  sorry  that  the  police  organizations  around 
the  country  did  not  say  to  the  people  that  stood  up  with  them,  you 
know,  thank  you  publicly.  Here  is  a  friend  of  the  police. 

That  is  how  you  really  build  the  support  in  the  Congress  and  in 
the  legislative  bodies  with  measures  that  are  very  controversial. 
Many  members  said  to  me,  when  they  came  up  before  and  even 
after  the  vote  on  key  issues  on  McClure-Volkmer,  you  know,  Bill,  I 
know  you  are  right,  but,  frankly,  they  just  are  driving  me  crazy 
back  home.  I  had  a  town  hall  meeting  last  week  and  I  just  could 
not  get  through  that  hour  without  arguing  most  of  it  with  some  of 
the  people  from  the  gun  lobby  who  had  sent  out  all  kinds  of  distort- 
ed material  and  they  just  ruined  my  day,  and  they  came  into  my 
office  last  week  and  they  were  picketing  my  office,  and  they  were 
in  there  giving  my  staff  a  very  bad  time  over  gun  legislation. 
Frankly,  I  do  not  need  that  aggravation. 

I  heard  that  time  and  time  again. 

Senator  Fisher.  Mr.  Chairman,  I  would  just  say  that  over  the 
last  7  years,  I  have  had  many  discussions  with  my  friends  in  the 
handgun  or  crime  control  units  and  they  have  expressed  great  frus- 
tration at  my  bill  and  other  similar  bills  that  have  not  moved,  and 
I  think— I  have  said  to  them  repeatedly,  much  like  you  just  said, 
that  we  have  to  understand  that  every  study  that  comes  out  and 
every  Gallup  Poll  that  comes  out,  despite  the  fact  that  it  supports 
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our  position,  does  not  mean  anything  and  handgun  control  advo- 
cates do  not  get  involved  in  the  political  and  legislative  process, 
and  when  handgun  control  advocates,  for  example,  like  Ed  Fei- 
ghan,  who  are  up  for  re-election,  that  it  makes  sense  to  go  out 
there  and  to  say  thank  you  and  the  way  to  say  thank  you  to  people 
like  him  is  to  help  him  get  re-elected  so  that  he  can  continue  the 
leadership  on  the  issue. 

That  lobbying  does  not  begin  and  end  after  election.  It  is  a  con- 
stant process,  and  I  believe  that  finally  those  of  us  on  the  handgun 
control  movement  are  beginning  to  understand  that,  and  as  a 
result,  understand  that  it  is  not  just  lobbying  the  halls  of  Capitol 
Hill,  it  is  also  lobbying  from  the  streets  of  Cleveland  or  the  streets 
wherever  handgun  control  supporters  are  in  fact  exercising  leader- 
ship, because  that,  in  the  end,  will  make  us  as  powerful  and  hope- 
fully more  powerful  than  the  NRA  some  day. 

Mr.  Hughes.  Thank  you. 

Mr.  Feighan. 

Mr.  Feighan.  Thank  you,  Mr.  Chairman. 

I  would  like  to  begin  by  thanking  my  good  friend  and  colleague, 
Lee  Fisher,  for  being  here  today.  It  would  not  be  a  complete  hear- 
ing without  your  presence,  that  is  for  sure,  because  you  have  been 
such  a  vocal  and  visible  figure  on  gun  control  matters  in  the  State 
of  Ohio,  and  while  you  may  not  be  persuading  the  majority  of  your 
colleagues  yet,  I  know  with  your  intensity  and  vigor,  it  will  not 
take  long. 

I  mentioned  in  my  opening  statement,  Senator,  that  I  have  re- 
gretted that  the  NRA  declined  our  invitation  to  be  here  today  be- 
cause I  think  it  is  important  that  they  hear  particularly  the  com- 
ments that  have  been  made  just  in  the  past  5  or  10  minutes  in  the 
colloquy  between  yourself  and  the  chairman,  because  I  do  think 
that  it  reflects  the  sentiment  of  a  majority  of  Americans. 

It  is  unfortunate  the  influence  the  NRA  has,  but  it  is  very  real. 
As  the  chairman  has  indicated,  it  is  an  excessively-funded  organiza- 
tion. It  has  more  than  $60  million  to  spend  every  year  in  promot- 
ing its  view.  It  is  wonderful  that  this  is  a  country  that  allows  the 
promotion  of  virtually  any  view.  I  do  not  think  that  that  should 
ever  be  constrained  in  any  respect. 

My  basic  objection  to  the  politicking  of  the  NRA  on  this  issue,  I 
mean,  and  other  related  issues  has  been  their  complete  use  of  de- 
ception and  dishonesty.  I  have  been  the  victim  of  that  as  you  have, 
as  I  know  the  chairman  has  been  in  his  home  State,  because  of  his 
support  for  sensible  gun  control  legislation. 

I  think  the  Miami  Herald,  in  one  of  its  editorials,  perhaps  best 
characterized  the  nature  of  the  NRA  when  they  described  it  as  the 
meanest,  most  unforgiving  lobby  in  the  land.  Now,  that  is  a  power- 
ful indictment  of  an  organization  that  is  attempting  to  present  the 
views  of  its  large  number  of  members  from  across  the  country 
before  the  United  States  Congress  and  before  a  large  number  of 
State  legislatures. 

I  recall  getting  a  phone  call,  if  I  might  just  tell  you  this  anecdote, 
last  October  from  a  constituent  of  mine,  saying  he  just  received  a 
letter  from  the  NRA  and  he  was  concerned  about  the  letter  and 
concerned  about  his  future,  because  the  letter  said,  Dear  Mr.  So 
and  So,  if  Ed  Feighan  gets  re-elected,  you  will  go  to  jail. 
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Well,  the  reason  there  was  such  an  enormous  amount  of  concern 
is  that  this  constituent  was  37  years  old.  Now,  this  7-year-old  had 
been  enrolled  by  his  father  in  a  sporting  organization  and  that 
mailing  list  apparently  had  been  purchased  and  used  then  by  the 
NRA  or  supporters  on  behalf  of  promoting  the  NRA  position. 

But  that  is  not  atypical  of  the  kind  of  dishonesty  and  deception 
and  intimidation,  unfortunately,  the  NRA  is  engaged  in. 

I  also  mentioned  in  my  opening  remarks  that  I  found  it  curious, 
and  I  would  like  to  ask  you  to  speculate  with  us,  if  you  could, 
knowing  that  you  are  not  a  NRA  spokesman,  but  if  you  could  spec- 
ulate on  why  there  has  been  a  change  of  heart,  a  change  of  atti- 
tude at  the  NRA. 

It  was  only  a  few  years  ago  that  the  NRA  had,  in  fact,  endorsed 
a  waiting  period,  a  national  waiting  period,  as  stated  in  one  of 
their  legislative  publications,  that  they  believed  that  a  national 
waiting  period  for  the  purchase  of  a  handgun  was  an  effective 
means  of  reducing  crimes  of  passion  and  in  preventing  people  with 
criminal  records  or  dangerous  mental  illness  from  acquiring  guns. 

In  your  experience  over  the  past  several  years  in  dealing  with 
this  organization  and  working  so  intently  on  these  issues,  could  you 
speculate  for  us  why  you  think  the  NRA  would  change  its  position 
now  and  work  so  vigorously  against  passage  of  a  national  waiting 
period? 

Senator  Fisher.  Congressman  Feighan,  I  think  there  are  at  least 
two  reasons.  I  might  add,  by  the  way,  that  in  addition  to  that,  the 
Reagan  Administration's  1981  Attorney  General's  Task  Force  on 
Violent  Crime  also  recommended  a  waiting  period.  So,  it  is  not  as  if 
one  particular  party  has  a  monopoly  on  this  particular  issue.  It 
seems  to  me  that  even  President  Reagan's  own  Task  Force  on  Vio- 
lent Crime  felt  there  ought  to  be  a  waiting  period. 

I  think  there  are  two  reasons.  Congressman  Feighan.  First,  I 
think  that,  frankly,  until  recently,  the  NRA  did  not  fear  those  who 
are  in  the  handgun  control  movement  because  as  we  were  talking 
really  here,  they  did  not  see  the  kind  of  political  sophistication  and 
organization  that  they  had  been  able  to  cultivate  for  years. 

All  of  a  sudden,  they  are  beginning  to  see,  particularly  with  the 
leadership  of  Handgun  Control,  Inc.,  and  State  organizations,  like 
the  Handgun  Control  Federation  of  Ohio,  that  people  who  are  for 
handgun  control  are  also  exercising  a  great  deal  of  political  clout, 
which  then  operates  on  the  theory  that  we  see  all  the  time  in  State 
legislature  and  Federal  legislature,  and  that  is  the  foot-in-the-door 
theory,  and  that  is  the  NRA  is  afraid  that  once  those  who  are  in 
favor  of  handgun  control  get  their  foot-in-the-door,  that  they  will 
start  wanting  to  go  to  registration  and  then  from  there  banning  all 
handguns. 

It  is  an  absurd,  ludicrous,  emotionally-laden  argument  that,  un- 
fortunately, wins  supporters.  In  other  words,  what  they  are  saying 
is  even  if  we  admit  to  you  privately  in  a  rationale  discourse  that 
waiting  periods  make  sense,  I  believe  that  most  NRA  members  be- 
lieve, I  honestly  believe  this  based  on  conversations  I  have  had 
with  many  of  them,  that  they  believe  that  this  legislation  does 
make  sense,  and  that  they  are  for  waiting  periods. 

They  are  afraid  or  at  least,  if  not  afraid,  think  that  it  is  a  con- 
vincing and  persuasive  argument  to  make,  that  if  you  pass  legisla- 
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tion  like  this,  that  some  day  we  will  be  taking  guns  away  from 
people. 

Well,  perhaps  the  best  example,  although  it  has  some  flaws,  is 
the  fact  that  for  years,  we  have  been  doing  similar  things,  of 
course,  with  automobiles,  and  I  have  yet  to  hear  anyone  in  the  pri- 
vate or  public  sector  think  the  next  step  is  let  us  take  away  every- 
body's car. 

While  there  are  lots  of  flaws  and  holes  in  that  analogy,  of  course, 
the  point  being  that  it  is  a  ludicrous  argument,  but,  nevertheless,  it 
appeals  to  peoples'  worst  fears,  and  it  is  the  supreme  irony  that  the 
Handgun  Control,  Inc.,  campaign  recently  has  called — I  should  say 
the  NRA  campaign  recently  has  called  Handgun  Control,  Inc.,  a 
hate  organization. 

What  they  have  done  is  turned  the  argument  around  and  simply 
bandied  about  terms  and  called  those  who  are  in  favor  of  handgun 
control  a  hate  organization  because  they  are  appealing  to  people's 
rational  sense  as  opposed  to  their  fear,  and  I  think  that  in  the 
bottom  line  that,  number  one,  they  are  afraid  of  the  political  clout 
of  Handgun  Control,  Inc.,  and  handgun  control  supporters,  and, 
two,  they  see  great  potential  in  the  foot-in-the-door  theory  by 
making  people  afraid  of  the  fact  that  perhaps  even  though  this  is  a 
rational  move,  some  day  their  guns  will  be  taken  away. 

I,  for  one,  am  not  in  favor  of  a  ban  on  handguns,  and  most  of  my 
colleagues  in  the  handgun  control  movement  are  not  in  favor  of  a 
ban  on  handguns.  As  I  said  at  the  outset,  whether  or  not  it  protects 
someone,  I  believe  that  anybody  who  is  a  law-abiding  citizen  with- 
out a  criminal  record  has  the  right  and  should  have  the  right  to 
own  a  handgun. 

Mr.  Feighan.  Thank  you  again  for  your  presence  here  today,  and 
I  really  think  that  your  courage  on  this  issue  has  been  a  real  inspi- 
ration to  a  number  of  people  in  the  community  and  to  your  col- 
leagues. 

Thanks  very  much. 

Mr.  Hughes.  Thank  you  very  much.  Senator. 

Senator  Fisher.  Thank  you  very  much. 

Mr.  Hughes.  Our  second  panel  today  consists  of  the  representa- 
tives of  the  rank  and  file  of  American  law  enforcement,  the  officers 
on  patrol  around  the  nation. 

Our  first  witness  is  Mr.  Dewey  Stokes,  the  National  President  of 
the  Fraternal  Order  of  Police,  the  nation's  largest  association  of 
police  organizations. 

Second  is  Mr.  Peter  Lawyer,  the  Executive  Director  of  the  North- 
ern Ohio  Patrolmen's  Benevolent  Association,  testifying  on  behalf 
of  the  National  Association  of  Police  Organizations. 

Third  is  Mr.  Darwin  McGlumphy,  the  First  Vice  President  of  the 
Ohio  Union  of  Patrolmen  Associations,  on  behalf  of  that  organiza- 
tion. 

Gentlemen,  we  welcome  you  here  today.  We  have  your  state- 
ments and,  without  objection,  they  will  be  made  a  part  of  the 
record,  and  we  hope  that  you  will  testify  as  you  see  fit. 

First,  let  us  begin  with  you,  Mr.  Stokes.  Welcome. 
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Mr.  Stokes.  Thank  you,  Congressman  Hughes. 

I  would  like  to  introduce  Jim  Ernie,  who  is  the  Local  President 
of  the  Fraternal  Order  of  Policemen  in  Ohio,  and  all  my  other  asso- 
ciates that  are  here  with  us  today. 

As  you  said,  I  submitted  my  statement  to  you  and  I  have  a  sum- 
mary statement  that  I  would  like  to  read  this  morning  for  the 
record  and  those  present.  I  think  it  brings  out  some  facts  that  are 
very  close,  and  I  was  glad  to  hear  the  doctor's  remarks  this  morn- 
ing also. 

Mr.  Chairman  and  members  of  the  subcommittee,  I  am  Dewey 
Stokes,  National  President  of  the  Fraternal  Order  of  Police.  The 
Fraternal  Order  of  Police  is  the  largest  member  organization  of 
professional  law  enforcement  personnel  in  the  United  States. 

The  Fraternal  Order  of  Police  consists  of  almost  200,000  mem- 
bers of  our  organization.  Our  purpose  is  to  support  and  defend  the 
Constitution  of  the  United  States,  to  promote  and  foster  the  en- 
forcement of  law  and  order,  and  thus  more  firmly  to  establish  the 
competence  of  the  public  in  a  service  dedicated  to  the  protection  of 
life  and  property. 

The  members  of  the  Fraternal  Order  of  Police  believe  and  have 
resolved  that  I  express  to  you  our  strong  support  for  legislation  re- 
quiring a  waiting  period  for  the  handgun  purchase.  I  have  submit- 
ted for  inclusion  in  the  record  a  copy  of  a  resolution  passed  by  our 
voting  delegates,  numbering  over  2,100,  this  past  August  at  our  bi- 
annual conference. 

Let  me  first  state  for  the  record  that  the  Fraternal  Order  of 
Police  is  firmly  committed  to  the  right  of  people  to  keep  and  bear 
arms.  It  is  our  firm  view  that  H.R.  975  does  not  infringe  upon  this 
very  important  right.  Instead,  H.R.  975  is  a  limited  and  carefully 
designed  piece  of  legislation  directed  at  a  specific  problem.  It  does 
not  prohibit  a  person  from  purchasing  a  handgun.  It  merely  pro- 
vides a  momentary  pause  during  which  the  mechanism  of  our  gov- 
ernment may  determine  whether  the  person  proposing  to  purchase 
a  handgun  is  legally  entitled  to  do  so. 

This  legislation  has  absolutely  no  effect  whatsoever  on  who  may 
or  may  not  purchase  a  handgun.  It  merely  elongates  the  process. 
Further,  this  legislation  deals  only  with  handguns,  the  principal 
firearm  used  by  persons  involved  in  crime  and  one  of  the  primary 
instruments  of  persons  involved  with  a  crime  or  acts  of  passion. 

This  subcommittee  is  undoubtedly  aware  of  the  many  instances 
in  which  persons  prohibited  by  law  have  been  able  to  purchase 
handguns  over  the  counter  by  reasons  of  absence  of  meaningful 
governmental  involvement.  This  legislation  in  no  way  restricts  the 
purchase  of  handguns  to  anyone.  The  legislation  merely  allows  suf- 
ficient time  to  determine  whether  the  person  proposing  to  purchase 
a  handgun  is  otherwise  already  prohibited  from  doing  so. 

We  all  read  with  horror  about  the  individual  who  entered  the 
brokerage  house  in  Florida  recently,  killed  the  broker,  wounded  an- 
other, and  then  killed  himself  as  a  result  of  a  recent  stock  crash. 
Apparently  this  individual  became  despondent  over  the  losses  he 
sustained. 
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The  passage  of  this  legislation  would  not  eliminate  the  purchase 
of  a  handgun  by  a  convicted  felon  or  a  person  otherwise  under 
legal  disability.  However,  the  7-day  waiting  period  does  provide  an 
opportunity  to  prevent  the  purchase  by  some  individuals  as  well  as 
those  temporarily  despondent  and  thereby  prevent  some  of  the 
tragic  consequences  of  these  purchases. 

All  we  are  asking  for  in  supporting  H.R.  975  is  to  bring  some 
sanity  to  the  sale  of  handguns.  We  read  with  interest  the  monu- 
mental efforts  of  our  government  to  achieve  arms  control  for  the 
safety  of  our  citizens  of  this  country.  On  the  other  hand,  in  the 
United  States,  there  are  approximately  2.5  million  new  handguns 
purchased  every  year.  It  is  estimated  that  there  are  250,000  more 
guns  in  Detroit,  Michigan,  than  there  are  people. 

It  does  not  lead  this  country  or  the  County  or  State  of  Detroit, 
Michigan,  but  it  is  certainly  one  of  the  leaders  in  murders  in  this 
country  and  Detroit  alone,  in  1  year,  365  children  were  shot  equal 
to  one  child  a  day,  and  44  of  those  children  died  as  a  result  of  those 
shootings. 

Approximately  70  percent  of  all  law  enforcement  officers  that 
are  killed  in  the  line  of  duty  are  killed  with  a  handgun.  Could 
every  child  shot  with  a  handgun  or  every  shooting  or  killing  be 
prevented  by  H.R.  975?  Undoubtedly  not.  But  we  cannot  refuse  to 
enact  H.R.  975  when  it  undoubtedly  will  prevent  one,  two  or,  hope- 
fully, many  more  of  these  tragedies  from  occurring. 

This  legislation  does  not  constitute  gun  control,  but  merely  pro- 
vides an  opportunity  to  avoid  a  tragedy  before  the  handgun  leaves 
the  store.  It  provides  the  sanity  that  we  believe  will  save  lives  and 
prevent  personal  injury. 

A  second  and  significant  benefit  to  H.R.  975  and  the  waiting 
period  contained  therein  is  in  the  cooling-off  period.  We  have  all 
read  about  instances  involving  individuals  who  are  distraught  or 
disturbed  but  are  otherwise  not  legally  disabled,  have  rushed  to  the 
nearest  gun  store,  purchased  a  handgun  and  injured  or  killed 
themselves  or  others. 

Every  homicide  unit  in  a  major  city  in  the  United  States  can 
point  to  several  incidences  each  year  where  a  cooling-off  period 
would  have  saved  a  life.  We  learn  only  after  the  tragedy  that  many 
of  these  incidents  could  have  been  prevented  or  avoided  had  the 
perpetrator  been  forced  to  wait  the  7  days,  and  in  some  cases,  just 
7  hours  before  taking  possession  of  a  handgun. 

This  legislation  does  not  prohibit  the  purchase  of  handguns  by 
disturbed  persons.  However,  it  does  prevent  the  spontaneous  pur- 
chase of  a  handgun.  A  handgun  purchase  should  not  simply  be  an 
impulse  purchase.  Frequently,  purchases  by  the  consuming  public 
are  made  on  an  impulse  basis.  In  some  cases,  that  is  a  good  idea.  I 
think  I  will  buy  one,  they  say. 

However  we  feel  about  the  purchase  of  handguns,  it  cannot  be 
argued  that  the  purchase  of  a  handgun  is  not  a  significant  and  seri- 
ous purchase  and  should  be  given  serious  thought.  Allowing  per- 
sons to  purchase  handguns  on  the  spur  of  the  moment  simply  en- 
hances the  likelihood  that  a  person  who,  after  a  short  period  of  re- 
flection would  decide  otherwise,  would  purchase  a  handgun  and  do 
something  that  they  or  others  would  later  regret. 
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Would  the  individual  in  Florida  have  committed  a  murder  had 
he  been  forced  to  wait  7  days?  Would  President  Reagan  and  Jim 
Brady  have  been  shot  had  Hinckley  been  forced  to  wait  7  days? 
Such  questions  are  endless.  The  cases  of  despondent  individuals 
who,  in  the  depths  of  despondency,  purchase  a  handgun  and  in  iso- 
lation and  in  tragedy  take  their  own  lives  are  numerous.  Were 
those  individuals  required  to  wait  those  7  days,  some  hope  remains 
that  the  ultimate  decision  might  be  different. 

To  the  extent  that  H.R.  975  might  save  one  life,  might  prevent 
one  suicide,  or  might  eliminate  one  injury,  H.R.  975  is  justified.  We 
of  the  Fraternal  Order  of  Police  believe  that  the  benefit  to  be  de- 
rived from  the  7-day  waiting  period  is  far  greater  than  saving  one 
life,  although  one  life  alone  would  justify  this  legislation  in  our 
opinion. 

The  process  of  weighing  costs  and  benefits  is  difficult.  Yet,  that 
benefit  is  worth  the  cost  of  365  children's  lives.  As  this  country's 
law  enforcement  officers,  we  are  asked  to  confront  many  serious, 
often  insurmountable  problems.  We  are  asking  for  your  help  in 
dealing  with  one  of  the  most  significant  problems,  the  indiscrimi- 
nate sale  of  handguns  to  persons  who  are  prohibited  by  law  to  pur- 
chase weapons  and  to  purchase  by  temporarily  or  permanently  un- 
stable persons,  who,  with  only  a  7-day  reflection  upon  their  situa- 
tion, would  not  kill  or  injure  citizens,  themselves,  or  hard-working 
devoted  law  enforcement  officers. 

We  urge  your  support  and  the  committee's  support  for  H.R.  975. 
It  is  a  rational  and  reasonable  response  to  a  terrifying  problem  for 
all  of  us  and  most  especially  law  enforcement  officers  charged  with 
the  responsibility  of  protecting  your  constituents  and  our  citizens, 
and  I  want  to  thank  you,  Chairman  Hughes  and  Mr.  Feighan,  for 
the  opportunity  to  be  here  to  offer  our  personal  testimony. 

[Statement  of  Mr.  Stokes  follows:] 
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FOR  IMMEDIATE  RELEASE 
NOVEMBER  30,  1987 


DEWEY  R.  STOKES,  PRESIDENT 
NATIONAL  FRATERNAL  ORDER 

OF  POLICE 
(614)  221-0180 


NATIONAL  F.O.P.  URGES  DOMESTIC  ARMS  CONTROL 


Cleveland,  Ohio  —  Dewey  Stokes,  President  of  National 
Fraternal  Order  of  Police,  testified  today  before  the  House 
Coramittee  on  the  Judiciary's  Subcommittee  on  Crime  in  support  of 
H.R.  975,  which  provides  for  a  mandatory  7-day  waiting  period  to 
purchase  a  handgun.  The  F.O.P.  is  the  largest  organization  of 
law  enforcement  officers  in  the  United  States,  consisting  of 
police,  sheriff's  deputies,  state  troopers,  federal  law  enforce- 
ment officers  and  virtually  every  other  kind  of  law  enforcement 
officer  in  the  United  States. 

Stokes  urged  the  Subcommittee  to  help  bring  some  sanity 
to  the  purchase  of  handguns,  citing  the  purchase  of  2.5  million 
handguns  in  this  country  each  year.  H.R.  975,  Stokes  urged,  will 
allow  time  to  detect  and  prevent  handgun  purchases  by  those  who 
are  prohibited  by  existing  law  from  such  purchases.  It  will  also 
provide  a  "cooling  off  period  for  people  who,  in  fits  or  rage  or 
depression,  buy  handguns  and  kill  themselves  or  others.  Stokes 
cites  the  recent  case  of  a  Florida  investor  who  killed  a  stock- 
broker and  himself  after  purchasing  a  handgun. 

Stokes  emphasized  that  H.R.  975  is  not  gun  control  — 
it  does  not  change  existing  law  as  to  who  may  or  may  not  purchase 
a  handgun.   H.R.  975  merely  requires  7  days  between  purchase  and 
possession.   Stokes  urged  the  Subcommittee's  support  for  H.R.  975. 
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National;   Mr.  Stokes  Is  currently  the  President  of  the 
Grand  Lodge  Fraternal  Order  of  Police,  the  national 
organization  of  almost  200,000  law  enforcement  profes- 
sionals.  For  the  past  12  years,  Mr.  Stokes  has  actively 
served  the  Fraternal  Order  of  Police,  serving  on  various 
committees  and  holding  various  offices.   Prior  to  his 
presidency,  Mr.  Stokes  served  as  Vice  President  for  two 
years.   In  addition,  Mr.  Stokes  served  as  chairman  or 
a  member  of  the  Audit,  National  Legislative,  Labor  and 
Inventory  Committees,  llason  to  the  Ladies  Auxilliary 
and  on  the  National  Police  Officers  Memorial  Committees. 

State;   Mr.  Stokes  has  served  in  various  capacities  in 
the  Ohio  State  Fraternal  Order  of  Police  Lodge  for  the 
past  16  years,  including  Chairman  of  the  Recruitment 
Committee  which  was  responsible  for  the  addition  of  the 
nine  lodges  and  over  900  members. 

Local:   Mr.  Stokes  has  served  the  Capital  City  Lodge 
No.  9  for  20  years  and  serves  as  its  President. 
Mr.  Stokes  has  served  as  President  for  ten  years  of  the 
Local  Lodge  which  is  the  largest  lodge  in  the  state, 
representing  28  law  enforcement  agencies  and  over  2,400 
members  from  Federal,  State,  County  and  Municipal  law 
enforcement  agencies.   Mr.  Stokes  successfully  obtained 
written  work  contracts  with  the  City  of  Columbus, 
Franklin  Sheriff's  Department  and  sixteen  other  suburban 
departments. 

In  his  capacity  as  President,  Mr.  Stokes  has 
served  as  Co-Chairman  of  the  Easter  Seals  campaign,  and 
for  three  years  raised  more  money  than  any  other  lodge 
in  the  United  States. 
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I.     Personal 

Mr.  Stokes  lives  in  suburban  Columbus,  Ohio,  with  his 
wife  of  25  years,  Florence  M.  Stokes.   Mr.  and  Mrs.  Stokes  are 
the  parents  of  four  children  (Lisa,  24;  Carla,  22;  Sean,  20; 
and  Julie,  17.)   Among  the  numerous  personal  honors,  awards  and 
recognitions  Mr.  Stokes  has  received  are: 

Boys  Clubs  of  America  Bronze  Keystone  Award 
Kiwanian  of  the  Year  Award,  Franklinton,  Ohio 
President  of  Kiwanis  Club,  Franklinton,  Ohio 
Columbus  Jaycee's  "Outstanding  Police  Officer 

of  the  Year"  award 
Founder  and  President  of  West  Side  Boys'  Club 

Alumni  Association 
Board  of  Directors,  member.  Boys  Club  of  Columbus 
Franklin  County  Litter  Prevention  Board,  member 
Advisory  Board,  member,  "Operation  America  Loves 

You"  (foreign  food  provision) 
Co-Chairman,  Great  Southwest  Boys  Scouts  of 

America  fundraiser 
Franklin  County  Mental  Health  and  Retardation 

Board,  member 
Founder  of  Holy  Family  Alumni  Association 


11.    Professional 


Mr.  Stokes  has  served  as  an  active  police  officer  with 
the  Columbus  Division  of  Police  for  the  past  20  years.   He  has 
served  in  virtually  all  facets  of  police  work  in  this  large 
metropolitan  city.   His  assignments  have  included  uniform  patrol, 
ambulance/cruiser,  one-officer  patrol  car,  "beat  officer,"  tacti- 
cal unit  and  Organized  Crime  Bureau.   In  addition,  Mr.  Stokes  has 
received  Departmental  Commendations  for  his  service. 

III.   Fraternal  Order  of  Police 

Mr.  Stokes  has  actively  participated  in  the  affairs  and 
business  of  the  Fraternal  Order  of  Police  at  the  National,  State 
and  local  levels. 
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Good  morning.  Mr.  Chairman,  Members  of  the 
Subcommittee,  1  am  Dewey  Stokes,  National  President  of  the 
Fraternal  Order  of  Police.  The  Fraternal  Order  of  Police  is 
the  largest  member  organization  of  professional  law  enforcement 
personnel  in  the  United  States.  Our  organization  is  comprised  of 
local  lodges  belonging  to  state  lodges  which.  In  turn,  belong  to 
the  Grand  Lodge,  of  which  I  am  National  President.  I  am  also 
President  of  my  local  lodge  (No.  9) ,  Columbus,  Ohio. 

The  Fraternal  Order  of  Police  consists  of  almost 
200,000  members,  including  municipal  police  officers,  state 
troopers,  sheriff's  deputies,  federal  law  enforcement  officers 
and  virtually  every  other  form  of  law  enforcement  officer  in  the 
United  States  ranging  from  the  rookie  to  the  chief  of  police. 

Out  organization's  purpose,  as  stated  in  the  Preamble 
to  our  Constitution,  states,  inter  alia; 

"To  support  and  defend  the  Constitution  of 
the  United  States  ...  to  promote  and  foster 
the  enforcement  of  law  and  order  . . .  and  thus 
more  firmly  to  establish  the  confidence  of 
the  public  in  the  service  dedicated  to  the 
protection  of  life  and  property." 

Our  membership  consists  of  devoted  men  and  women  of  all 
races,  colors,  and  national  origins  who  share  these  common  goals, 
and  we  are  very  grateful  to  be  afforded  this  opportunity  to 
appear  before  your  distinguished  Subcommittee  to  participate  in 
these  hearings. 
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Mr.  Chairman,  the  members  of  the  Fraternal  Order  of 
Police  believe  and  have  resolved  that  I  express  to  you  our  strong 
support  for  legislation  requiring  a  waiting  period  on  handgun 
purchases.  I  have  submitted  for  inclusion  in  the  Kecord  a  copy 
of  the  resolution  passed  by  the  voting  delegates,  numbering  over 
2,100,  in  August,  1987  at  our  Biennial  Conference,  which  sets 
forth  our  statement  of  support  for  a  waiting  period  for  handgun 
purchases. 

Let  me  first  state  for  the  Record  that  the  Fraternal 
Order  of  Police  is  firmly  committed  to  the  "right  of  the  people 
to  keep  and  bear  Arms."  It  is  our  firm  view  that  H.R.  975  does 
not  infringe  upon  that  very  important  right.  Instead,  H.R.  975 
is  a  limited  and  carefully  designed  piece  of  legislation  directed 
at  a  specific  problem.  it  does  not  prohibit  persons  from 
purchasing  handguns  —  it  merely  provides  a  momentary  pause 
during  which  the  mechanisms  of  government  may  determine  whether 
the  person  proposing  to  purchase  a  handgun  is  legally  entitled  to 
do  so.  This  legislation  has  absolutely  no  affect  whatsoever  on 
who  may  or  may  not  purchase  a  handgun  —  it  merely  elongates  the 
process.  Further,  this  legislation  deals  only  with  handguns  — 
the  principal  firearm  used  by  persons  involved  in  crimes  and  one 
of  the  primary  instrumentalities  of  persons  involved  in  crimes  or 
acts  of  passion.  This  legislation  has  no  meaningful  effect  upon 
hunters  or  other  Interested  gun  collectors  whose  purpose  in 
acquiring  a  handgun  is  legitimate.  The  legislation  merely  allows 
time  to  determine  whether  the  person  proposing  to  purchase  the 
handgun  is  permitted  by  law  to  do  so  or,  equally  as  important,  to 
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allow  the  person  proposing  to  purchase  the  handgun  some  time  to 
reflect  upon  the  purchase/  if  necessary. 

First,  with  respect  to  the  issue  of  allowing  time  to 
determine  whether  the  person  proposing  to  purchase  the  handgun 
is  permitted  by  law  to  do  so.  This  Committee  is,  undoubtedly, 
aware  of  the  many  instances  in  which  persons  prohibited  by  law 
have  been  able  to  purchase  handguns  over  the  counter  by  reason 
of  the  absence  of  any  meaningful  governmental  Involvement. 
This  legislation  in  no  way  restricts  the  purchase  of  handguns 
to  anyone.  The  legislation  merely  allows  sufficient  time  to 
determine  whether  the  person  proposing  to  purchase  a  handgun  Is 
otherwise  already  prohibited  from  doing  so.  Our  newspapers  are 
replete  with  instances  of  convicted  felons  purchasing  handguns 
and  committing  offenses  prior  to  the  paperwork  catching  up  with 
the  purchase.  We  all  read  with  horror  about  the  individual  who 
entered  a  brokerage  house  in  Florida  recently,  killed  a  broker, 
wounded  another  and  then  killed  himself,  as  a  result  of  the 
recent  stock  "crash."  Apparently,  this  individual  became 
despondent  over  losses  he  sustained.  The  passage  of  this 
legislation  will  not  eliminate  the  purchase  of  handguns  by  all 
convicted  felons  or  persons  otherwise  under  legal  disability. 
However,  the  seven-day  waiting  period  does  provide  an  opportunity 
to  prevent  purchases  by  some  of  such  individuals,  as  well  as  the 
temporarily  depondent  and,  thereby,  prevent  some  of  the  tragic 
consequences  of  these  purchases. 

All  we  are  asking  for,  in  supporting  H.R.  975,  is  to 
bring  some  sanity  to  the  sale  of  handguns.   We  read  with  interest 
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of  the  monumental  efforts  of  our  government  to  achieve  arms 
control  for  the  safety  of  our  citizens.  Yet,  not  one  person  has 
yet  been  (and  we  hope  never  will  be)  killed  by  these  arms.  On 
the  other  hand,  in  the  United  States,  there  are  approximately 
2.5  million  new  handguns  purchased  every  year.  It  is  estimated 
that  there  are  250,000  more  guns  in  Detroit,  Michigan  than  there 
are  people.  If  It  does  not  "lead"  the  country,  Detroit  is 
certainly  one  of  the  "leaders"  in  murders.  In  Detroit  alone,  in 
one  year,  365  children  were  shot  —  equal  to  one  child  per  day  — 
and  forty-four  of  those  children  were  killed.  Approximately  70% 
of  all  police  officers  killed  in  the  line  of  duty  are  killed  by 
handguns.  Was  every  child  shot  with  a  handgun?  Would  every 
Shooting  or  killing  be  prevented  by  H.R.  975?  Undoubtedly  not. 
But  can  we  refuse  to  enact  H.R.  975  when  it  will  undoubtedly 
prevent  one,  two  or,  hopefully,  many  more  of  these  tragedies? 

We  are  all  aware  of  the  many  groups  that  have 
effectively  lobbyed  against  "gun  control."  This  legislation 
does  not  constitute  gun  control  but  merely  provides  an 
opportunity  to  avoid  tragedy  before  the  handgun  leaves  the  gun 
store.  It  provides  the  sanity  that  we  believe  will  save  lives 
and  prevent  personal  injury. 

A  second  and  significant  benefit  of  H.R.  975  and  the 
waiting  period  contained  therein  is  the  "cooling  off  period." 
We  have  all  read  about  incidents  involving  individuals  who, 
distraught  or  disturbed  (but  not  otherwise  under  legal 
disability,)  have  rushed  to  the  nearest  gun  store,  purchased 
a  handgun  and  injured  or  killed  themselves  or  others.    Every 
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homicide  unit  in  a  major  city  In  the  United  States  con  point 
to  several  incidents  each  year  where  a  "cooling  off"  [oeven  (7) 
day  waiting]  period  would  have  saved  a  life.   We  learn,  only 
after  the  tragedy,  that  many  of  these  incidents  would  have  been 
avoided  had  the  perpetrator  been  forced  to  wait  seven  days  (and 
often  seven  hours)  before  taking  possession  of  a  handgun.   This 
legislation  does   not   prohibit   the   purchase  of   handguns   by 
disturbed  persons;  however,  it  does  prevent  spontaneous  purchases 
of  handguns.   A  handgun  purchase  should  not  be  simply  an  impulse 
purchase.    We  are  aware  that  millions  of  dollars  are  spent 
annually  by  marketing  experts  determining  what  products  will  be 
purchased  on  impulse  (and  note  that  they  are  often  displayed  at 
cash  registers  of  our  local  groceries.)   These  items,  and  many 
others,  are  frequently  purchased  by  the  consuming  public  on  an 
impulse  basis  —  "That's  a  good  idea  —  I  think  I'll  buy  one." 
However  we  may  feel  about  the  purchase  of  handguns   (and  we 
acknowledge  substantial  differences  of  opinion  in  this  regard,) 
it  cannot  be  argued  that  the  purchase  of  a  handgun  is  not  a 
significant  and  serious  purchase  which  should  be  given  serious 
thought.   Allowing  persons  to  purchase  handguns  on  the  spur  of 
the  moment  simply  enhances  the  likelihood  that  persons  who, 
after  a  short  period  of  reflection  would  decide  otherwise,  will 
purchase  a  handgun  and  do  something  that  they  or  others  will 
later  regret.   Would  the  individual  in  Florida  have  committed  the 
murder  had  he  been  forced  to  wait  seven  days?   Would  President 
Reagan  and  Jim  Brady  have  been  shot  had  Hinckley  been  forced  to 
wait  seven  days?    Such  questions  are  endless.    The  cases  of 
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despondent  individuals  who,  in  the  depths  of  despondency, 
purchase  a  handgun  and  in  isolation  and  tragedy  take  their  own 
lives  ate  numerous.  Were  those  individuals  required  to  wait 
seven  days,  some  hope  remains  that  their  ultimate  decision  might 
be  different.  To  the  extent  that  H.R.  975  might  save  one  life, 
might  prevent  one  suicide,  might  eliminate  one  injury;  H.R.  975 
is  justified. 

We  believe  the  benefit  to  be  derived  from  a  seven-day 
waiting  period  is  far  greater  than  saving  one  life  (although,  one 
life  alone  justifies  such  legislation.)  The  process  of  weighing 
costs  and  benefits  is  difficult;  yet,  what  benefit  is  worth  the 
cost  of  365  childrens'  lives?  As  this  country's  law  enforcement 
officers,  we  are  asked  to  confront  many  serious,  often 
insurmountable  problems.  We  are  asking  for  your  help  in  dealing 
with  one  of  our  most  significant  problems  —  the  indiscriminate 
sale  of  handguns  to  persons  who  ate  prohibited  by  law  to  possess 
weapons  and  the  purchase  by  temporarily  or  permanently  unstable 
persons  who,  with  only  seven  (7)  days  to  reflect  upon  their 
situation,  would  not  kill  or  injury  citizens,  themselves  or 
hard-working,  devoted  law  enforcement  officers. 

We  urge  your  support  for  H.R.  975  —  it  s  a  rational 
and  reasonable  repsonse  to  a  terrifying  problem  for  all  of  us 
and,  most  especially,  law  enforcement  offiers  charged  with  the 
responsibility  for  protecting  our  citizens. 

Thank  you. 
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RESOLUTION  NO.  8 


The  below  resolution  vfas  proposed  by  the  National  Legisla- 
tive Committee  of  the  Grand  Lodge,  adopted  April  29,  1987. 

WHEREASj   The  immediate  availability  of  handguns  to  persons 
intent  upon  violence  poses  a  threat  to  both  cit- 
izens and  law  enforcement  officers,  and 

WHEREAS:   Violent  action  which  might  otherwise  occur 

spontaneously  may  be  prevented  if  a  "cooling  off" 
period  intervenes,  and 

WHEREAS:   A  reasonable  period  of  time  is  needed  prior  to 
the  sale  of  a  handgun  to  allow  law  enforcement 
agencies  to  check  for  criminal  record  prohib- 
itions on  such  sale,  and 

WHEREAS:   No  need  has  been  established  for  the  immediate 
procurement  of  handguns  which  outweighs  these 
concerns . 

NOW,  THEREFORE  BE  IT  RESOLVED: 

That  the  members  of  the  Fraternal  Order  of  Police 
here  assembled  in  Mobile,  Alabama  for  the  Forty- 
Eighth  Biennial  Conference  of  this  Order  direct 
the  Legislative  Committee  to  support  legislation 
requiring  a  waiting  period  on  handgun  purchases, 
and  further  directs  the  Legislative  Committee 
to  support  legislation  which  enhances  the  safety 
of  law  enforcement  officers  and  reduces  the 
exposure  of  the  public  to  firearm  related  dangers. 


THIS  RESOLUnON  WAS  PASSED 

AT  THE 

4STH  BIENIHAL  CaM2?ENCE 

OF  THE 

MTIOt^IAL  FRATERIIAL  ORDER  OF  POLICE 

August  9-15,   1987 

Mobile,  Alabama 
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Mr.  Hughes.  Thank  you,  Mr.  Stokes.  Mr.  Lawer,  welcome. 

TESTIMONY  OF  PETER  LAWER,  EXECUTIVE  DIRECTOR,  NORTH- 
ERN OHIO  PATROLMEN'S  BENEVOLENT  ASSOCIATION,  ON 
BEHALF  OF  THE  NATIONAL  ASSOCIATION  OF  POLICE  ORGANI- 
ZATIONS 

Mr.  Lawer.  Good  morning,  Mr.  Chairman,  and  Mr.  Feighan. 

Mr.  Hughes.  Pull  your  microphone  forward,  Mr.  Lawer. 

Mr.  Lawer.  Ladies  and  gentlemen. 

My  name  is  Peter  Lawer,  and  I  am  the  Executive  Director  of  the 
Northern  Ohio  Patrolmen's  Benevolent  Association,  NOPBA, 
which  is  comprised  of  over  2,000  working  and  retired  law  enforce- 
ment officers  in  Ohio. 

I  am  also  Vice  President  for  the  National  Association  of  Police 
Organizations,  NAPO,  which  represents  more  than  70,000  working 
and  retired  police  officers  throughout  the  United  States. 

I  am  speaking  to  you  today  as  both  the  Executive  Director  for 
the  NOPBA  and  as  the  Area  Vice  President  of  NAPO. 

It  has  become  clear  that  the  sale  of  handguns  to  criminals,  drug 
abusers  and  the  mentally  deranged  has  become  a  national  problem 
of  major  proportions.  The  annual  national  fatality  rate  of  over 
20,000  through  the  misuse  of  handguns,  including  many  police  offi- 
cers, and  the  serious  non-fatal  injuries  these  weapons  cause,  make 
prompt  congressional  action  imperative. 

Federal  legislation  has  been  introduced  which  will  allow  the 
police  to  conduct  a  background  check  on  people  seeking  to  buy 
handguns  and  would  disqualify  those  with  a  criminal  record  or 
with  a  history  of  mental  illness.  The  NOPBA  and  NAPO  is  of  the 
view  that  such  legislation  is  urgently  needed  to  protect  the  public 
and  give  local  police  departments  the  opportunity  to  determine  the 
qualifications  of  potential  gun  purchasers  as  well  as  to  ensure  that 
those  who  are  entitled  to  obtain  handguns  are  prevented  from 
buying  them. 

A  recent  tragedy  that  could  have  been  avoided  had  such  legisla- 
tion been  in  effect  is  the  shooting  that  took  place  in  Miami,  Flori- 
da. In  that  incident,  Arthur  Kane  shot  and  killed  his  stockbroker 
with  a  handgun.  He  had  bought  it  only  45  minutes  before  using  it. 
He  was  a  convicted  felon  and  would  have  been  prohibited  from  pur- 
chasing a  gun. 

As  Congressman  Feighan  has  said,  waiting  periods  deter  crimi- 
nals. We  can  stop  some  of  these  senseless  handgun  murders  by 
passing  legislation  that  cracks  down  on  known  criminals  who  try  to 
obtain  handguns.  We  urge  all  congressmen  to  support  Congress- 
man Feighan's  bill,  H.R.  975,  as  it  is  legislation  that  is  sorely 
needed. 

Thank  you  for  allowing  me  this  opportunity  to  testify  today. 

Mr.  Hughes.  Thank  you,  Mr.  Lawer. 

[Statement  of  Mr.  Lawer  follows:] 
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TESTIMONY  OF 

PETER  LAWER,    EXECUTIVE   DIRECTOR 
NORTHERN   OHIO  PATROLMEN'S    BENEVOLENT   ASSOCIATION 

AND 
AREA  VICE   PRESIDENT   OF 
NATIONAL   ASSOCIATION   OF   POLICE   ORGANIZATIONS 


My   name    is    Peter  Lawer.      I    am  Executive    Director   of    the   Northern 
Ohio  Patrolmen's    Benevolent   Association    (NOPBA) ,   which    is    comprised   of   over 
2,000  working   and   retired    law   enforcement    officers    in  Ohio.      I    also   am   area 
Vice   President    for    the   National   Association    of  Police   Organizations    (NAPO) , 
which   represents   more   than    70,000  working   and   retired  police   officers    throughout 
the   United  States. 

I    am  speaking    to  you   today    as   both    the   Executive   Director    for    the   NOPBA 
and   as    the    area  Vice   President    of  NAPO. 

It   has   become    clear      that    the   sale   of  handguns    to   criminals,    drug   abusers, 
and    the   mentally    deranged  has    become    a  national   problem  of   major   proportions. 
The    annual   national    fatality    rate    of   over   20,000    through    the   misuse    of  handguns, 
including   many   police   officers,    and    the    countless    serious    non-fatal   injuries 
these  weapons    cause   make   prompt    congressional    action    imperative. 

Federal    legislation  has    been    introduced  which   would   allow   the   police    to 
conduct   a  background   check   on   people   seeking    to  buy   handguns    and  would   disqualify 
those  with    a   criminal   record   or  with    a  history    of  mental    illness. 

The   NOPBA   and  NAPO   is    of    the   view    that   such    legislation   is    urgently   needed 
to  protect   the  public   and  give    local  police   departments    the  opportunity   to 
determine    the   qualifications    of  potential   gun   purchasers,    as   well   as    to   insure 
that    those  who    are   not   entitled   to   obtain  handguns    are   prevented   from  buying    them. 

A   recent    tragedy    that    could  have   been    avoided  had   such    legislation   been    in 
effect    is    the   shooting   that    took   place    in  Miami,    Florida.       In   that    incident, 
Arthur  Kane   shot    and  killed  his   stockbroker  with    a  handgun  he  had  bought   only 
45   minutes   before    using    it.      He  was    a   convicted   felon    and  would  have   been   pro- 
hibited   from  purchasing   a   gun. 

As  Congressman  Feighan  has  said:  "Waiting  periods  deter  criminals. 
We  can  stop  some  of  these  senseless  handgun  murders  by  passing  legislation 
that    cracks    down   on   known    criminals   who   try    to   obtain   handguns." 

We    urge    all    congressmen    to   support   Congressman   Feighan' s    bill,    HR  9  75, 
as    it    is    legislation    that    is    sorely   needed. 

Thank  you    for   allowing   me    this    opportunity    to   testify    today. 
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Mr.  Hughes.  Mr.  McGlumphy,  welcome. 

TESTIMONY  OF  DARWIN  McGLUMPHY,  FIRST  VICE  PRESIDENT, 
OHIO  UNION  OF  PATROLMENS  ASSOCIATION,  TALLMADGE,  OH 

Mr.  McGlumphy.  Congressman  Hughes,  Congressman  Feighan, 
and  Senator  Metzenbaum,  I  want  to  thank  you  for  the  opportunity 
to  testify  today. 

My  name  is  Darwin  McGlumphy,  and  I  am  the  President  of  the 
Akron  Police  Patrolmens  Association  and  Vice  President  and  Leg- 
islative Chairman  of  the  Ohio  Union  of  Patrolmen. 

I  am  here  today  to  indicate  my  support  for  H.R.  975,  which  is  the 
legislation  requiring  the  7-day  waiting  period  for  one  to  purchase  a 
handgun. 

I  in  no  way  support  legislation  banning  handguns  or  their  pur- 
chase, but  I  am  for  keeping  weapons  out  of  the  hands  of  the  crimi- 
nal element,  the  drug  addicts  and  the  mentally  disturbed. 

House  Resolution  975  and  the  other  companion  bill  in  the  U.S. 
Senate,  Senate  bill  466,  could  save  lives  of  citizens  and  police  offi- 
cers and  requiring  this  tj^e  of  check  of  applicants  may  avert  a 
tragedy  in  the  future. 

I  have  been  a  police  officer  for  16  years  and  can  relate  several 
instances  where  a  record  check  and  a  waiting  period  of  a  person 
purchasing  a  handgun  may  have  prevented  deaths  and  injuries  in 
our  community.  As  recently  as  1986,  I  was  sad  to  come  across  a  sit- 
uation in  which  a  math  teacher  at  a  high  school  in  Akron,  OH, 
committed  suicide.  I  was  sent  to  the  teachers'  lounge  on  several  oc- 
casions and  the  teacher  was  on  leave  for  psychological  problems. 
The  teacher  was  bright,  young  and  a  very  warm  person,  well-liked 
by  teachers  and  students  alike. 

I  personally  took  this  teacher  to  a  hospital  for  psychiatric  care 
on  one  occasion  and  this  seemed  to  help.  A  few  short  weeks  later,  I 
was  dispatched  to  the  same  house  and  found  the  teacher  in  the 
basement.  He  had  shot  himself  with  a  pistol  just  purchased  a  few 
hours  ago  at  a  gun  store  in  Akron. 

As  recent  as  June  11,  1987,  just  5  days  before  the  Senate  hear- 
ings in  Washington,  at  which  I  testified  on  Senate  bill  466,  I  was 
dispatched  to  a  call  at  a  local  psychiatric  facility  just  two  blocks 
from  the  police  station,  and  I  was  sent  there  to  talk  to  a  woman 
who  had  just  came  into  the  facility  for  her  out-patient  care,  stating 
she  was  going  to  commit  suicide.  One  of  the  workers  asked  her  why 
would  she  want  to  do  that,  and  reassured  her  that  she  could  not  do 
that.  The  woman  at  that  point  produced  a  weapon  and  it  was  a  .38 
caliber  revolver,  and  she  also  had  50  full  metal  jacketed  bullets  she 
had  just  purchased  from  a  local  store  in  Akron. 

These  are  two  recent  incidents  I  can  recall  and  there  are  other 
incidents  very  similar.  I  feel  a  7-day  waiting  period,  a  cooling-off 
period,  probably  could  have  saved  one  life,  and  with  regard  to  the 
woman  in  the  psychiatric  facility,  she  would  not  have  been  able  to 
purchase  the  weapon. 

There  has  been  some  concern  about  the  fact  that  some  people 
feel  this  will  be  burdensome  upon  the  police  departments  since 
they  would  have  to  run  record  checks.  The  local  police  departments 
presently  conduct  record  checks  for  numerous  agencies,  security 
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firms,  military  recruiters,  and  various  private  security  businesses, 
and  this  duty  is  already  performed  and  the  burden  on  the  police 
department  staffs  will  be  minimal. 

This  whole  issue  can  be  best  summed  up  by  the  report  of  the 
1981  Attorney  General's  Task  Force  on  Violent  Crime  recommend- 
ing a  waiting  period,  stating  that  "since  drug  addicts,  felons, 
mental  defectives  and  the  like  are  not  the  best  risk  for  the  honor 
system,  a  waiting  period  is  sensible  and  necessary." 

Our  organization  wholeheartedly  supports  H.R.  975  and  Senate 
bill  466,  and  I  thank  all  the  members  here  for  allowing  me  the 
time  to  testify. 

Thank  you. 

Mr.  Hughes.  Thank  you,  Mr.  McGlumphy. 

[Statement  of  Mr.  McGlumphy  follows:] 
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I  am  Dariniin  McGlumphy,  and  I  am  President  o-f  the  Akron 
Police  Patrolmen's  Association,  and  Vice  President  and 
Legislative  Chairman  o-f  the  Ohio  Union  Patrolmen  Association. 

I  am  here  today  to  indicate  my  support  -for  HR  975,  which  is 
leigislation  requiring  a  7  day  waiting  period  before  one 
can  purchase  a  handgun.   I  in  no  way  support  legislation 
banning  handguns  or  their  purchase,  but  I  am  for  keeping 
weapons  out  of  the  hands  of  the  criminal  element,  the  drug 
addicts  and  the  mentally  disturbed. 

HR  975  and  other  companion  bills  in  the  U.S.  Senate  could 
save  lives  of  citizen(s)  and  police  officer(s),  and  requiring 
record  checks  of  applicants  may  avert  a  tragedy  in  the 
future. 

I  have  been  a  police  officer  for  16  years,  and  can  relate  to 
several  instances  where  a  record  check  and  waiting  period  to 
purchase  a  handgun  may  have  prevented  deaths  and  injuries. 


In  1986  I  was  sad  to  come  across  a  situation  in  which  a  math 
teacher  at  East  High  School,  in  Akron,  Ohio  committed 
suicide.   I  was  sent  to  the  teachers  hoLtse  on  several 
occasions,  and  the  teacher  was  on  leave  for  psychological 
probl ems. 

The  teacher  was  bright,  young  and  a  very  warm  person,  and 
well  liked  by  teachers  and  students  alike.   I  personally 
took  this  teacher  to  a  hospital  for  psychiatric  care  on 
one  occasion,  and  this  seemed  to  help.   A  few  short  weeks 
later,  I  was  dispatched  to  the  house,  and  found  the  teacher 
in  the  basement  and  he  had  shot  himself  with  a  pistol  just 
purchased  a  few  hours  earlier  at  a  gun  store  in  Akron,  Ohio. 

As  recent  as  June  11,  1987,  I  was  dispatched  to  a  call  in 
Akron,  approximately  two  blocks  from  our  police  station,  and 
a  woman  came  into  the  psychiatric  facility  and  had  in  her 
possession  a  loaded  weapon,  and  had  50  full -metal  jacketed 
bullets  in  her  possession.   After  she  entered  the  facility 
she  indicated  to  one  of  the  workers  that  she  was  going  to 
commit  suicide.   Luckily,  the  weapon  was  taken  from  this 
individual,  but  again  this  person  was  able  to  purchase  a 
weapon  with  very  little  effort. 


The  7  day  waiting  (cooling  off)  period  possibly  could  have 
averted  both  of  these  incidents,  and  if  one  life  is  saved, 
the  ultimate  benefit  is  life  itself  and  you  can't  put  a 
price  on  this-  benefit. 
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Some  have  said  that  this  bill  is  burdensome  upon  the  local 
pL'J  i  ce  departments  and  police  chie+s,  and  running  record 
checks  -for  applicants  who  apply  to  purchase  handguns  is  too 
much  to  ask  o-f  our  police. 

Local  police  departments  presently  Conduct  record  checks 
for  numerous  agencies,  security  firms,  military  recruiters, 
and  various  private  security  businesses.  This  is  a  duty 
already  performed,  and  the  burden  on  police  to  perform  this 
task  would  be  minimal. 

This  whole  issue  can  best  be  summed  up  by  the  report  by  The 
1981  Attorney  General  s  Task  Force  on  Violent  Crime 
recommending  a  waiting  period,  stating  that,  "since  drug 
addicts,  felons,  mental  defectives  and  the  like  are    not  the 

best  risk  for  the  'honor  system'  a  waiting  period  is 

sensible  and  necessary." 

HR  975  does  not  apply  to  rifles,  shotguns  etc  and  only 
applies  to  handguns  and  I  am  hopeful  that  this  worthy 
legislation  is  enacted  into  law. 


Respectful  1  y , 


Darwin  McGlumphy,  i^resident 

Akron  Police  Patrolmen's  Assoc. 

1st  Vice  President  ?<  Legislative  Chrmn 

Ohio  Union  Patrolmen  Association 
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Gun  control 
bill  can  work 

National  attention  was  recently 
given  to  the  June  16  Senate  bearing 
on  SB  466,  introduced  by  Sen. 
Howard  Metzenbaum.  It  is  a  bill 
endorsed  by  nearly  every  police 
organization  that  would  require  a 
seven-day  waiting  period  for  the 
purchase  of  handguns. 

I  a:n  vice  president  and  legislative 
chairman  of  the  Ohio  Union  Patrol- 
men Associations  and  president  of 
the  Akron  Police  Patrolmen's  Asso- 
ciation. These  unions  endorse  the 
efforts  of  Metzenbaum  and 
encouraged  the  introduction  of  SB 
466  and  its  companion  bill,  HB  975, 
introduced  by  Rep.  Edward  Feighan, 

The  bill  would  prohibit  crimLials, 
drug  addicts,  minors,  illegal  aliens 
and  those  adjudicated  mentally  ill 
from  obtaining  handguns.  In  states 
where  waiting  periods  and  back- 
ground checks  are  not  required, 
these  people  can  instantly  obtain 
handguns  by  simply  signing  a  form 
stating  that  they  do  not  fall  into  a 
prohibited  category.  It  is  a  felony  to 
lie  on  the  form,  and  no  check  is 
required  by  present  federal  law. 

The  bills  apply  only  to  handguns, 
and  the  waiting  period  can  be 
waived  by  local  police  should  an 
individual  have  a  legitimate,  imme- 
diate need  for  a  handgun.  Also,  these 
bills  would  not  register  or  license 
handguns  or  owners.  Unless  the  sale 
is  denied,  law  enforcement  is 
required  to  destroy  all  records. 

A  1985  U.S.  Department  of  Justice 
study  titled  "The  Armed  Criminal  in 
America"  found  that  at  least  21%  of 
criminals  obtain  their  handguns 
through  gun  dealers.  Local  police 
departments  conduct  record  checks 
for  numerous  agencies,  security  offi- 
cers, military  recruiters,  etc.,  and 
the  burden  on  police  to  include 
checks  on  those  who  wish  to  pur- 
chase handguns  would  be  minimal 

The  1981  Attorney  General's  Task 
Force  on  Violent  Crime  recom- 
mends a  waiting  period,  stating  that, 
"since  drug  addicts,  felons,  mental 
defectives  and  the  like  are  not  the 
best  risk  for  the  'honor  systeni,'  a 
waiting  period  ...  is  sensible  and 
necessary." 

DARWIN  McGLUMPHY 
Tallmadge 


.'THE  PLAIN  DEALER.  WEDNESDAY.  JULY  8.  1987 


Regarding  James  P.  Donovan's 
June  30  letter  to  the  editor,  in  which 
he  stated  that  gun  laws  don't  work: 

He  cites  a  National  Institute  of 
Justice  study  by  Professor  James  D. 
Wright  of  the  University  of  Massa- 
chusetts, a  study  I  have  esamined 
thoroughly. 

Although  recognizing  that  hard- 
ened criminals  may  not  easily  be 
deterred  from  acquiring  a  handgun, 
Wright  makes  it  clear  that  regula- 
tion of  retail  handgun  sales  "may  be 
effective  in  preventing  some  types 
of  criminals  from  acquiring  fire- 
arms (e.g.,  juveniles  or  non-felony 
offenders)."  Surely  Donovan  cannot 
be  opposed  to  this  preventive  aspect 
of  a  licensing  system.  Or  does  he 
choose  to  ignore  it? 

The  experience  of  municipalities 
requiring  licensing  and  registration 
consistently  shows  that  gun  permits 
are  denied  in  a  significant  number  of 
cases  because  the  applicant  is  dis- 
qualified by  existing  federal,  state, 
or  local  laws. 

Those  who  favor  licensing  and 
registration  have  never  claimed  that 
such  regulation  would  wipe  out 
handgun  crime.  Will  Donovan  assert 
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that  local  laws  have  bad  no  effect 
whatever  in  the  reduction  of  Cuya- 
hoga County  handgun  homicides 
from  a  high  of  363  in  1972  to  168  in 
1986?  Not  only  have  total  homicides 
in  Cuyahoga  County  declined  by 
54%,  as  shown  by  the  above  num- 
bers, but  homicides  by  firearms 
have  declined  even  more  drastically 
—287  in  1972  and  114  in  1986,  a 
reduction  of  607o.  These  statistics 
are  from  the  Cuyahoga  County  Coro- 
ner's office. 

Wright's  report  is  based  on  a  study 
of  more  than  1,800  convicted  felons, 
and,  thus,  has  little  to  tell  us  about 
how  petty  criminals  get  their  guns. 
Unrestricted  sales,  which  many  gun 
enthusiasts  seem  to  advocate,  make 
it  easy  for  youths  to  acquire  these 
deadly  weapons,  using  false  identifi- 
cations in  many  instances.  Is  this 
what  Donovan  wants? 

How  many  lives  of  innocent  peo- 
ple—many of  them  children— will 
be  lost  before  opponents  of  orderly 
handgun  regulation  stop  their  com- 
plaints about  the  inconvenience  of 
the  system? 

JOSEPH  B.CLOUGH 
Oeveland  Heights 


The  Plain  Dealer  welcomes  letters  to  the  editor,  but  reserves  the  right  to  edrt  them  for  brevity  and  clarity. 

Letters  should  be  typed  or  otherwise  clearly  legible,  briel  and  to  the  point.  Include  your  full  name 

and  signature,  complete  address  and  telephorw  number,  and  mall  your  letter  to:  Letters,  The  Plain  Dealer, 

1601  Superior  Ave.,  Cleveland,  Ohio,  44114. 
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Mr.  Stokes,  in  the  last  Congress,  when  we  had  S.  49,  the  so-called 
McClure-Volicmer  bill,  before  the  Congress,  one  of  the  arguments 
we  heard  often  was  that  while  we  have  representatives  in  the  Fra- 
ternal Order  of  Police  in  to  testify  and  while  they  were  in  Wash- 
ington lobbying  against  the  bill,  that  they  represented  really  just  a 
few  elitist  members  of  the  organization  and  did  not  represent  the 
sentiments  of  the  rank  and  file. 

What  is  your  response  to  that? 

Mr.  Stokes.  I  think  it  was  well  characterized  earlier  about  the 
NRA's  position  and  how  they — it  is  hog  wash  as  to  some  of  the 
statements  that  they  have  made.  They  were  taking  at  that  time 
the  predecessor  position.  President  Lloyd's  position,  as  one  of  just 
his  own  personal  philosophy  or  view. 

That  is  why  I  took  the  trouble  today  to  submit  to  you  a  resolu- 
tion that  was  passed  at  our  national  conference  in  Mobile,  Ala- 
bama, where  over  2,100  members  of  the  Fraternal  Order  of  Police 
were  there  and  voted  as  delegates,  representing  1  for  50  throughout 
this  country. 

It  is  the  position  of  the  National  Fraternal  Order  of  Police,  its 
membership.  There  is  no  doubt  that  we  represent  approximately 
200,000  members  throughout  the  country.  There  are  going  to  be 
some  that  are  spoon-fed  from  that  $60  million  pool  of  NRA  money 
mis-facts  and  mis-construing  statements  about  the  position  of  the 
National  Fraternal  Order  of  Police. 

It  is  our  position  that  H.R.  975  is  a  good  piece  of  legislation.  We 
are  well  aware  that  the  NRA  has  targeted  Ohio  for  the  next  State 
to  attempt  to  pass  similar  legislation  which  they  have  in  Florida, 
which  I  am  pleased  to  report  miserably  failed  in  Texas,  as  one  of 
the  States  to  pursue  open  handguns,  and  we  are  adamantly  op- 
posed to  it. 

I  can  only  say  to  you  that  we,  law  enforcement,  the  legislature 
and  ultimately  the  judicial  system,  must  work  hand  in  hand  to  pre- 
vent the  slaughter  of  our  citizens  on  our  own  streets.  I  think  it  has 
been  pointed  out  here,  the  rippling  effect  of  the  purchase  of  a  gun 
that  is  misused,  the  dramatic  impact  on  the  family,  the  friends. 

I  attend  funerals  frequently,  all  too  frequently,  I  might  add,  of 
police  officers  that  are  killed  with  handguns,  that  leave  a  wife  and 
children,  decimate  the  families.  It  is  just  heartbreaking  to  attend 
those  funerals  and  to  converse  with  the  widows  and  the  mothers 
and  fathers  of  these  law  enforcement  officers  that  are  killed  in  the 
line  of  duty,  all  for,  in  many  cases,  no  real  reason. 

The  last  one  I  went  to  in  Youngstown,  OH,  left  a  3-year-old 
daughter  and  a  wife.  The  gentleman  pulled  out  a  .22  caliber  hand- 
gun and  shot  the  officer  at  4  o'clock  in  the  morning  because  he 
stopped  him  on  his  way  home  from  work,  so  he  stated,  where  there 
were  burglaries  in  the  area.  If  he  was  innocent,  why  did  he  pull  a 
gun  and  shoot  a  police  officer.  A  uniformed  police  officer. 

Is  it  the  availability  of  the  weapon?  How  did  a  19-year-old  get  a 
weapon?  Was  he  mentally  having  problems?  I  think  those  are  very 
appropriate  questions  for  you,  the  Congress  of  the  United  States,  to 
ask  the  State  Senate  of  the  State  of  Ohio  and  the  law  enforcement 
leaders  of  this  country  to  pursue. 

Mr.  Hughes.  You  have  to  stand  for  election,  do  you  not? 

Mr.  Stokes.  Yes,  sir. 
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Mr.  Hughes.  Did  you  have  a  slate  that  opposed  you  because  of 
your  position  on  waiting  period  or  other  gun  legislation? 

Mr.  Stokes.  I  do  not  think  so.  I  do  not  think  so. 

Mr.  Hughes.  So,  there  was  no  opposition  during  the  election 
process? 

Mr.  Stokes.  No.  I  had  two  opponents  in  the  national  election,  but 
I  do  not  believe  that  was  the  basis  of  their  opposition. 

Mr.  Hughes.  Let  me  try  to  test  the  arguments  of  the  NRA  and 
other  groups  that  basically  said  that  your  view  does  not  represent 
the  rank  and  file.  I  mean 

Mr.  Stokes.  I  can  speak  for  one  individual  that  I  spoke  with  that 
did  run  against  me.  He  is  the  president  of  the  Washington,  DC, 
Lodge,  Tommy  Tagg,  and  Tommy's  position  was  in  concert  with  the 
national  FOP  position  on  this  legislation.  I  can  assure  you  as  one 
being  in  Washington,  he  has  seen  the  slayings  in  Washington,  and 
it  gets  to  the  point  in  Washington  where,  if  you  go  to  a  beauty 
parlor,  they  lock  the  door  after  you  get  in.  They  only  admit  you 
one  at  a  time  in  certain  areas. 

That  is  fear  and  intimidation  of  our  citizens.  We  cannot  stand  for 
that. 

Mr.  Hughes.  But  it  is  fair  to  assume  that  if  the  rank  and  file  felt 
differently  about  issues  such  as  this,  they  would  be  raising  those 
issues  in  the  context  of  elections,  I  would  assume? 

Mr.  Stokes.  In  elections,  at  board  meetings,  through  communica- 
tions, and  I  can  say  to  you  that  once  we  receive  communications, 
which  I  did,  from  one  of  my  officers  in  the  Pittsburgh  area,  and  I 
merely  mailed  him  back  copies  of  the  NRA's  full  page  ads  and  told 
him  if  he  concurs  with  their  statistics  and  their  data,  I  would  be 
pleased  to  hear  from  him,  and  he  told  me,  as  he  wrote  back,  that 
he  has  contacted  the  NRA,  made  his  position  quite  clear  to  them, 
and  he  supported  our  position.  He  was  a  sergeant  in  the  Pittsburgh 
Police  Department. 

I  think  those  types  of  statistics  and  the  things  that  we  see  in  the 
newspapers,  where  they  say  now,  today,  a  child  a  day  dies  at  the 
hands  of  a  handgun,  we,  the  intelligent,  sensible  people  of  this  com- 
munity and  those  of  us  that  are  charged  with  passing  legislation, 
those  that  enforce  that  legislation,  must  come  forward  and  take  a 
stand. 

Mr.  Hughes.  Mr.  McGlumphy  or  Mr.  Lawer,  either  one  of  you,  is 
7  days  enough  to  turn  these  criminals  on  the  street  around? 

Mr.  Lawer.  I  believe  that  7  days  will  work,  but  as  was  stated 
earlier  in  the  testimony,  I  think  maybe  two  more  days  added  to 
that  would  be  very  sufficient  to  conduct  a  background  investiga- 
tion. 

Mr.  Hughes.  Mr.  McGlumphy. 

Mr.  McGlumphy.  Yes.  As  a  street  officer,  I  think  the  7  days  is  a 
minimal  amount  of  time.  I  think  in  most  cases  it  is  probably  ade- 
quate because  most  police  departments  in  the  State  of  Ohio  do 
have  easy  access  to  a  computer  that  leads  into  the  Washington 
NCIC  checks. 

In  our  local  police  department,  I  know  I  am  a  street  officer,  and  I 
do  run  probably  two  or  three  checks  a  day  in  some  cases  on  people 
who  have  been  stopped  for  various  things,  and  we  do  get  an  imme- 
diate response  back.  We  do  have  three  pretty  active  record  checks. 
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So,  I  think  7  days  is  minimal,  but  I  think  in  most  cases,  it  would 
probably  deter  most  of  this  in  Ohio. 

Mr.  Hughes.  How  large  a  community  is  Tallmadge,  OH? 

Mr.  McGlumphy.  Tallmadge  is  a  suburb  of  Akron.  Coming  out 
from  Akron,  we  have  60  square  miles,  we  have  400  police  officers 
and  it  is  pretty — about  240,000  population  in  the  city  and  500,000 
in  the  county-wide  area.  So,  it  is  a  fairly  large  metropolitan  area. 

My  own  police  department  in  Tallmadge,  OH,  does  not  itself 
have  the  tie-in  to  the  NCIC  lead,  but  they  do  go  through  our  local 
police  department  in  Akron  and  even  the  University  of  Akron 
itself  in  the  City  of  Akron  has  its  own  terminal  lead  into  the  NCIC 
and  do  make  very  good  adequate  checks  and  7  days  is  a  minimal 
time  in  most  cases. 

Mr.  Hughes.  OK.  Thank  you. 

The  gentleman  from  Ohio. 

Mr.  Feighan.  Thank  you  very  much,  Mr.  Chairman. 

I  particularly  want  to  thank  this  panel  because  the  presence  of 
the  leadership  of  the  national  law  enforcement  organizations  at 
this  hearing  and  in  support  of  this  legislation  is  enormously  impor- 
tant, just  as  it  was  so  enormously  important  in  our  efforts  in  deal- 
ing with  the  McClure-Volkmer  legislation  last  session. 

I  would  like,  if  I  could,  Mr.  Stokes,  first,  to  tell  you  that  I  think 
that  your  characterization  of  this  as  domestic  arms  control  is  not 
only  timely  but  is  also  very  accurate,  that  while  we  have  the 
nation  appropriately  focused  on  an  arms  accord  with  the  Soviet 
Union  in  just  a  few  days,  we  should  not  be  unmindful  of  the  con- 
tinuing carnage  that  takes  place  on  America's  streets  and  that  do- 
mestic arms  control  should  not  be  removed  as  a  priority  concern  of 
all  of  ours. 

But  is  this  not  also  for  police  officers,  in  addition  to  being  domes- 
tic arms  control,  an  important  job  safety  issue?  Would  you  tell  us, 
based  on  your  knowledge  offhand,  the  best  it  might  be,  of  the 
number  of  police  officers  killed  in  the  line  of  duty  across  America 
each  year  and  if  you  are  familiar  with  that  data,  how  many  of 
those  or  generally  what  percentage  are  killed  with  handguns? 

Mr.  Stokes.  I  believe  last  year,  some  159  off  the  top  of  my  head.  I 
would  have  to  look  at  the  records,  but  as  I  stated,  70  percent  of 
those  police  officers  killed  in  the  United  States  are  killed  with 
handguns,  and  I  think  a  comparison  might  be  made. 

You  know,  communities  worry  about  drawing  convention  busi- 
ness to  their  cities  and  I  think  an  interesting  statistic  I  was  made 
aware  of  recently  was  in  Toronto,  Canada,  where  the  I.A.C.P.  held 
their  conference.  It  is  a  city  equal  the  size  in  population  of  Los  An- 
geles, and  you  had  18  homicides  in  Toronto  and  1,200  and  some- 
thing in  Los  Angeles. 

I  mean,  where  would  you  feel  safer  if  you  were  going  on  a  con- 
vention to  spend  funds?  So,  I  think  it  is  important  to  cities  and 
counties  and  States  to  stand  up  and  support  this  type  of  legislation, 
from  the  chiefs  of  police  right  on  down  to  the  elected  officials 
within  our  States  and  our  cities,  and  I  think  it  is  important. 

Mr.  Feighan.  I  would  like  to  ask  any  of  the  other  panel  members 
if  they  might  respond  to  a  little  bit  more  detail  on  either  the  issue 
of  whether  7  days  is  adequate  or  if  it  should  be  10  days  or  perhaps 
at  the  very  most  15  days,  but  also  your  observations  on  the  adequa- 
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cy  of  most  jurisdictions  in  meeting  the  requirements  of  either  a 
background  check  on  a  prior  criminal  record  or  perhaps  what 
might  be  the  more  difficult  check,  that  is  a  check  for  mental  in- 
competency. 

Could  you  speak  to  your  experience  about  the  resources  that 
most  local  communities  would  have  in  order  to  complete  both  of 
those  checks  within  either  a  7-day  or  10-day  period? 

Mr.  Stokes.  Congressman  Feighan,  if  I  may,  from  the  review  I 
have  seen  in  the  United  States,  the  waiting  period  ran  from  48 
hours  to  15  days.  I  think  once  this  legislation  is  passed,  whether 
you  settle  on  7  or  10  days,  I  agree  with  the  constituents  that,  you 
know,  it  is  probably  10  days  or  14  days  that  would  be  better,  but  I 
think  it  depends  on  the  cooperation  also  not  only  of  our  national 
law  enforcement  records,  the  expunging  of  those  records  which 
have  been  prevalent  over  the  last  few  years,  which  is  a  travesty, 
and  also  the  cooperation  of  the  mental  health  system  of  our  society 
and  the  doctors  within  to  make  that  information  available  when 
these  people  are  being  released. 

I  know  here  in  Ohio,  we  have  seen  a  tremendous  turn-around  in 
mental  institutions  of  release  of  individuals  into  our  communities 
to  be  stabilized  as  long  as  they  either  seek  treatment  or  take  their 
medicine.  I  think  once  that  subsides  and  those  individuals  become 
despondent  or  dangerous  to  others,  it  is  imperative  that  we  in  law 
enforcement  have  some  way  of  checking  those  individuals  to  make 
this  legislation  be  even  more  successful. 

Mr.  Feighan.  Mr.  Lawer  or  Mr.  McGlumphy,  do  you  see  any 
problems  that  we  may  not  have  addressed  yet  with  respect  to 
checking  an  applicant's  background  in  terms  of  mental  competen- 
cy? 

Mr.  McGlumphy.  The  only  problem  that  I  would  see  is  the  fact 
that  in  the  State  of  Ohio  there  are  numerous  halfway  houses  in  the 
State  where  people  with  mental  disorders  and  problems  are  placed 
into  group  homes  with  supervision,  and  it  is  a  little  bit  hard  to  get 
a  handle  on  the  amount  of  people  that  are  in  these  types  of  homes. 

But  then,  again,  too,  I  think  that  most  of  these  homes  are  regis- 
tered in  the  local  communities  and  probably  one  more  aspect  of 
law  enforcement  if,  when  these  homes  are  opened  up,  that  the 
actual  membership  in  these  homes  are  provided  to  the  police  de- 
partment in  advance,  and  if  any  applicants  did  make  application 
for  a  gun  purchase,  the  records  could  already  be  checked  for  these 
people  in  these  homes.  That  is  one  area  that  has  not  been  ad- 
dressed. 

Mr.  Feighan.  Mr.  Lawer. 

Mr.  Lawer.  No  comments. 

Mr.  Feighan.  Again,  I  would  like  to  thank  the  panelists  for  your, 
as  I  said,  presence  here  today,  but,  more  importantly,  for  the  con- 
sistent support  that  you  have  given  our  committee,  that  you  have 
given  other  Members  of  Congress,  as  we  have  tried  to  deal  with  a 
wide  range  of  criminal  justice  legislation.  It  has  been  enormously 
helpful. 

Thank  you. 

Mr.  Hughes.  I  just  have  one  or  two  more  questions. 

If  we  were  to  pass  a  waiting  period  bill  today,  where  would  you 
expect  the  major  bottleneck  in  processing  criminal  history  checks? 
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Would  it  be  in  trying  to  get  information  on  individuals  that  have 
been  convicted  in  other  States?  Would  it  be  attempting  to  get  that 
information  turned  around  in  Ohio? 

Mr.  Stokes.  I  think 

Mr.  Hughes.  Where  would  the  major  bottlenecks  be? 

Mr.  Stokes.  I  think  that  the  availability  of  the  crime  record 
check  system,  our  computerized  system,  LEADS,  and  the  funding 
that  we  receive  to  set  up  the  computer  checks  in  the  State  of  Ohio, 
would  help  turn  that  around  radically  for  Ohio.  For  other  States,  it 
may  be  a  little  bit  more  difficult. 

I  have  been  in  some  States  that  are  not  connected  to  the  law  en- 
forcement system  of  computerized  information,  and  on  the  national 
level,  they  are  not  hooked  in  obviously  to  that.  They  have  not  co- 
ordinated their  efforts  throughout  the  State. 

There  are  going  to  be  some  States  that  are  going  to  require  some 
funding  to  computerize  or  some  education  to  computerize  their  sys- 
tems in  adjacent  States,  and  I  do  not  think  Ohio  per  se  is  in  that 
category.  I  think  the  availability  is  there. 

As  Officer  McGlumphy  said,  Tallmadge  uses  Akron  and  Colum- 
bus, OH,  where  I  am  from,  the  surrounding  communities,  most  of 
them  all  have  their  own  hook-up  with  our  LEADS  system. 

So,  I  do  not  think  it  is  going  to  be  a  great  problem,  but  I  think 
that  we  will  have  to  face  the  fact  that  you  only  get  out  of  the  com- 
puter what  you  put  in.  Junk  in,  junk  out.  But  I  think  that  if  we  get 
the  legislation  to  make  those  records  or  those  convictions  be  com- 
puterized and  we  get  some  financial  assistance  from  the  State  and 
Federal  Governments  in  this  area,  you  will  see  it  smooth  out. 

There  is  always  going  to  be  some  rough  road  when  you  first  pass 
legislation  of  this  magnitude,  but  I  think  it  is  well  worth  your  ef- 
forts and  your  time  and  your  thoughts. 

Mr.  Hughes.  Do  you  not  see  us  moving  more  and  more  in  the 
direction  of  regional  centers  anyway? 

Mr.  Stokes.  Yes,  sir. 

Mr.  Hughes.  I  was  out  to  Printrack  in  California  about  a  month 
ago,  talking  to  a  law  enforcement  group  about  a  fingerprint  infor- 
mation system  that  is  being  developed  in  many  parts  of  the  coun- 
try, which  is  going  to  revolutionize  the  exchange  of  fingerprint  his- 
tories, and  I  see  that  occurring  not  just  with  fingerprints  but  with 
other  criminal  histories,  records  of  conviction  and  arrests,  for  in- 
stance, to  deal  with  the  interstate  problem  that  exists  in  many 
parts  of  the  country. 

I  understand,  for  instance,  that  many  handguns  sold  in  Ohio  end 
up  in  Michigan  and  the  surrounding  States. 

Mr.  Stokes.  That  is  true.  And  I  can  see  where  the  fingerprinting 
of  an  individual  is  important  to  verify  the  individual  because  it  is 
so  easy  to  obtain  false  documentation.  The  criminal  element  can 
pick  up  false  identifications  to  do  that  with,  and  with  the  new  fin- 
gerprinting system  that  is  being  implemented  in  this  country,  I 
think  it  is  going  to  make  it  more  and  more  difficult,  and  I  think  it 
points  out  that  this  legislation  is  more  imperative. 

Mr.  Hughes.  Well,  without  getting  into  the  need  to  fingerprint, 
it  is  very  difficult  to  try  to  get  criminal  history  shared,  and  that  is 
what  we  are  trying  to  do  with  this  legislation,  just  try  to,  you 
know,  share  information  on  individuals  without  fingerprints. 
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Let  me  ask  you  an  additional  question.  If  we  were  to  require  gun 
shops  to  supply  to  the  local  law  enforcement  communities  informa- 
tion about  a  gun  sale,  no  waiting  period,  just  a  gun  sale,  a  gun 
transaction  goes  down,  you  furnish  the  information  that  so  and  so 
just  bought  a  weapon,  would  that  be  helpful? 

Mr.  Stokes.  Yes,  sir.  I  think  also  because  in  the  courts  and  the 
judicial  system  today  and  every  homicide  case  that  I  have  followed, 
the  first  thing  that  they  want  you  to  do  is  trace  the  weapon  back  to 
the  dealer,  be  able  to  put  that  weapon  in  someone's  hands,  and  it 
is — obviously,  if  you  can  directly  say  that  that  purchase  was  made 
by  this  person  at  that  gun  store,  this  specific  time,  that  puts  that 
weapon  in  that  person's  hand  and  then  he  comes  up  with  a  story 
saying  as  they  do  periodically  when  you  are  on  the  street  about 
how  a  car  gets  stolen,  you  can  then  say  the  weapon  was  purchased 
by  you  at  this  time  and  at  this  place. 

If  the  weapon  was  stolen,  it  behooves  that  individual  to  report 
the  weapon  stolen  and  have  a  police  report  on  file  which  would 
verify  the  validity  of  their  statement. 

Mr.  Hughes.  It  would  also  put  you  on  notice  if  there  were  known 
individuals  in  the  community  that  had  mental  histories  or  had 
records  of  conviction.  There  are  a  lot  of  people  that  I  am  sure 
would  come  to  mind.  The  name  would  just  trigger  right  away  a 
check,  I  would  assume. 

Mr.  Stokes.  At  least  put  you  on  notice  and  with  the  new  comput- 
erized system,  we  can  also  put  out  a  warning,  a  flag  as  we  call  it, 
in  our  radio  room  that  when  you  are  approaching  an  individual  on 
a  traffic  stop  or  an  individual  when  you  are  dispatched  to  his  hoine 
which  would  tell  you  about  past  violence  or  encounters  with  this 
individual  or  that  that  person  is  a  known  felon  and  is  in  possession 
of  a  firearm.  Today,  that  is  unheard  of. 

Mr.  Hughes.  Well,  it  seems  to  me  that  at  the  very  least  we 
should  be  making  that  information  available.  If  we  are  going  to  the 
trouble  of  requiring  an  individual  to  fill  out  a  form  which  asks  him 
about  his  criminal  history  and  his  mental  history,  at  the  very  least 
we  should  be  sharing  that  information  with  the  police. 

It  is  a  sad  commentary  that  in  the  last  Congress,  we  had  to  cut 
that  portion  loose  from  the  rest  of  our  law  enforcement  package. 
We  brought  out  a  number  of  different  provisions  in  the  Judiciary 
bill  that  carried  in  our  committee  unanimously  with  police  in  Flor- 
ida, and  we  did  have  some  provisions  dealing  with  a  waiting  period. 
We  even  cut  the  provisions  that  required  sharing  that  information 
from  it  because  of  the  controversy  that  that  also  generated.  That  is 
a  sad  commentary. 

Mr.  Stokes.  I  think  your  legislation  in  H.R.  975,  though,  covers 
that  and  says  that,  you  know,  if  your  past  history  shows  that  you 
are  a  law-abiding  citizen  and  you  have  no  intentions  of  using  that 
weapon  based  on  your  past  in  any  criminal  manner,  that  record, 
that  information  is  destroyed  after  60  days. 

Mr.  Hughes.  Oh,  I  know.  I  mean,  that  is,  if  you  are  dealing  with 
people  that  are  being  logical  and  reasonable  and  rational,  but  the 
gun  lobby  is  opposed  to  even  having  that  information  that  is  on 
file,  required  by  BATF,  filed  with  the  gun  dealers.  They  even 
oppose  that  being  shared  with  the  law  enforcement  people. 

Mr.  Stokes.  I  understand  that. 
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Mr.  Hughes.  No  waiting  period.  They  even  oppose  that  sharing. 

Mr.  Stokes.  And  at  the  time,  I  think,  in  the  McClure-Volkmer, 
they  said  that  there  was  no  police  officer  killed  in  the  United 
States  with  a  machinegun  and  we  have  had  three.  So,  I  think  there 
are  facts  that  have  to  be  clarified.  I  get  concerned  about  collapsible 
machineguns  and  plastic  guns  and  other  things  that  put  our  police 
officers  further  in  jeopardy  as  they  go  about  the  business  of  pro- 
tecting the  community. 

You  know,  I  am  just  pleased  to  see  the  Congress  is  willing  to 
hold  hearings  and  to  discuss  this  type  of  legislation.  I  believe  that 
the  sanity  and  the  purchase  of  firearms  and  some  sane  control  is, 
as  the  previous  speaker  talked  about,  not  gun  control  but  crime 
control  and  provides  some  safety  and  security  for  our  citizens. 

Mr.  Hughes.  Well,  it  is  crime  control  and  there  is  no  question 
about  it  that  if  the  McClure-Volkmer  had  carried,  we  would  have 
done  irreparable  damage.  We  would  have  put  police  officers  more 
directly  on  the  line  because  of  the  sale  provisions  and  some  of  the 
transportation  provisions,  interstate  sales,  interstate  transporta- 
tion, and  what  really  I  did  not  understand  was  why  the  gun  lobby 
felt  it  necessary  to  decimate  recordkeeping  by  gun  dealers. 

They  would  have  created  large  gaps  in  our  recordkeeping  provi- 
sions of  the  law.  Gun  dealers,  as  you  know,  keep  records  of  gun 
sales  and  whenever  we  want  to  trace  a  weapon  that  you  find  in 
some  car,  we  have  to  go  through  a  process  of  calling  the  importer, 
the  manufacturer  and  the  wholesaler  because  it  is  not  all  comput- 
erized. They  oppose  that. 

So,  we  have  to  go  through  that  kind  of  a  trace,  like  the  Hinckley 
handgun  was  traced  in  about  20  minutes,  less  than  that,  17  min- 
utes or  thereabouts,  but  the  BATF  had  to  go  through  the  process  of 
trying  to  follow  that  chain  to  trace  that  handgun. 

If,  in  fact,  the  gun  lobby  had  had  their  way  in  the  last  Congress, 
we  would  have  seen  major  gaps  in  our  handgun  tracing  capability. 
It  would  have  made  it  impossible  to  trace  thousands  and  thousands 
of  handguns  used  in  crimes. 

Mr.  Stokes.  And  I  think  they  are  looking  at  it  from  one  perspec- 
tive, the  sale  of  a  handgun.  I  have  not  heard  anyone  speak  here 
today  that  is  opposed  to  gun  collection  or  the  purchase  of  weapons, 
the  weekend  hunter  or  those  who  go  out  and  hunt.  Only  to  justify 
another  spectrum.  But  I  think  the  important  issue  here  today  is 
H.R.  975,  and  I  think  it  brings  sanity  to  guns  and  the  purchase  of 
guns  and  does  not  say  you  cannot,  it  says  that  your  past  puts  you 
on  record  as  to  whether  you  should  or  should  not  own  a  handgun, 
and  the  potential  danger  to  not  only  yourself  but  your  family,  to  go 
home  and  assassinate  your  family. 

Mr.  Hughes.  Well,  you  and  I  understand  that,  but,  unfortunate- 
ly, as  my  colleague,  Mr.  Feighan,  and  others  have  suggested,  the 
handgun  lobby  is  very  inventive  in  ways  that  they  can  distort 
issues,  and 

Mr.  Stokes.  I  think  that  is  evident. 

Mr.  HuGHEs[continuing].  That  comes  to  my  final  point.  I  am  just 
delighted  that  you  are  here  today  because  you  can  be  of  help  to  us, 
and  I  am  going  to  make  the  same  proposition  to  you  that  I  made  to 
your  predecessor,  Mr.  Lloyd,  and  others  at  the  national  and  State 
levels. 
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It  is  important  that  you  testify  and  you  have.  I  think  that  is  an 
important  first  step.  The  second  thing,  it  is  important  for  your 
members  to  get  to  know  their  legislators.  There  ought  to  be  an 
adopt-a-congressman  year,  adopt-a-legislator  year.  They  ought  to  go 
in  and  talk  to  their  Members  of  Congress  and  their  legislators 
about  their  concerns.  That  is  an  important  part  of  what  you  should 
be  doing. 

Second  of  all,  when  legislators,  like  Ed  Feighan,  and  I  could 
name  you  dozens  of  others,  have  the  guts  to  come  and  stand  up  to 
this  special  interest  group  in  sometimes  very  tough  districts  be- 
cause they  want  to  do  what  is  right,  it  is  so  important  to  follow 
through,  even  if  it  is  just  a  public  ceremony,  you  know,  after  they 
have  stood  up  for  you,  and  let  them  know  you  appreciate  it.  They 
are  a  friend  of  the  police  in  their  communities.  That  is  important. 

In  the  last  campaign,  I  cannot  begin  to  tell  you  the  number  of 
times  I  took  telephone  calls  when  I  was  out  campaigning  from 
other  Members  of  Congress  who  would  track  me  down  somewhere 
to  ask  me  what  all  the  arguments  were  and  to  review  with  them 
once  again  what  the  significance  was  of  handgun  tracing  capabili- 
ties, and  why  it  was  so  important  to  hold  the  line  on  the  interstate 
transportation  of  weapons  or  the  interstate  sale,  and  I  had  a 
number  of  members  also  say  to  me,  I  wish  the  police  back  in  my 
area  would  make  a  public  statement  indicating  that  I  did  support 
them.  The  NRA  is  beating  up  on  me,  and,  once  the  campaign  was 
over  last  time  and  the  law  enforcement  community  left  Washing- 
ton, for  many,  that  was  the  end  of  it. 

But  that  was  not  the  end  for  the  legislators,  and  they  often  face 
well-financed  opponents  who  had  to  go  to  meetings  where  they 
were  beaten  up  on  because  of  their  support  for  the  law  enforce- 
ment community.  It  is  an  important  initiative  for  the  police  and 
other  organizations  to  begin  knowing  a  little  bit  more  about  legisla- 
tors and  who  are  friends  and  who  are  not  and  reward  the  friends 
and  remember  the  enemies. 

Mr.  Stokes.  Congressman,  I  could  not  agree  with  you  more.  I 
think  what  the  tradition  of  the  past  in  law  enforcement  has  been  is 
that  law  enforcement  did  not  get  involved  in  politics.  Politics  did 
not  affect  our  working  conditions  we  were  told  historically  by  other 
politicians.  We  have  learned  that  that  is  not  true. 

I  think  that  is  one  and,  two,  I  think  the  biggest  thing  that  we 
find  is  that  2.5  million  people  in  the  NRA  contribute  $60  to  $70 
million  over  a  period  of  time  for  them  to  have  a  pool  of  funds. 
Well,  I  think  law  enforcement  should  be  receiving  and  organiza- 
tions should  be  receiving  those  funds. 

The  FOP  should  have  those  funds  available  to  us  to  run,  to  coun- 
teract these  false  ads  that  were  ran  by  the  NRA.  One  of  these  ads 
will  cost  anywhere  from  $5,000  to  $10,000  to  $12,000  depending  on 
the  newspaper.  The  ad  in  here  about  rape,  the  ad  in  here  about 
police  officers  response  time  is  a  misnomer. 

I  think  the  thing  that  should  be  ran  by  the  FOP  and  by  the  law 
enforcement  is  a  child  a  day  dies  in  this  country  at  the  hands  of  a 
handgun.  These  are  important  facts,  and  I  agree  with  you.  I  think 
that  the  law  enforcement  went  a  couple  of  weeks  ago  and  talked  to 
Senator  Strom  Thurmond,  who  is  our  philosophy  on  many  issues, 
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very  conservative,  I  guess  you  might  say,  he  supports  our  position 
on  handgun,  on  the  waiting  period,  and  it  is  very  commendable. 

We  have  other  issues  in  law  enforcement  that  we  have  to  evalu- 
ate and  judge  our  congressmen  on,  you  know.  While  we  may  agree 
on  handgun  control  legislation  to  the  point  that  it  is  crime  preven- 
tion as  far  as  we  see  it,  it  is  crime  prevention,  we  are  sworn  to  en- 
force the  Constitution,  the  right  to  keep  and  bear  arms  is  in  the 
Constitution,  and  we  support  that,  but  I  do  not  see  anywhere  in 
there  where  it  says,  you  know,  you  have  a  right  to  own  a  Bazooka 
or  a  Howitzer  if  you  want  to  put  one  in  your  front  yard. 

We  are  for  reasonable  and  sane  control  in  the  purchase  of  hand- 
guns, and  I  will  support  the  congressmen  that  support  us  on  that 
issue,  but  at  the  same  time,  we  have  other  crime  issues  that  come 
before  the  Congress  from  time  to  time  that  we  see  just  as  essential 
as  this  type  of  legislation. 

Mr.  Hughes.  Oh,  I  understand  that.  The  only  point  I  am  making 
is  that  I  would  much  rather  have  an  aroused  law  enforcement  com- 
munity supporting  me,  if  that  is  the  right  side  of  the  issue. 

Mr.  Stokes.  I  agree  with  that. 

Mr.  Hughes.  In  my  last  election,  I  was  the  number  one  target  in 
the  country  because  of  my  chairmanship  of  this  subcommittee  and 
because  of  the  fact  that  I  handled  the  gun  legislation  on  the  Floor. 

I  was  public  enemy  number  one  for  the  NRA,  but  I  had,  first  of 
all,  the  law  enforcement  community  that  rallied  around  me  and 
they  were  writing  the  letters  to  the  editor  in  response  to  all  the 
nuts  that  were  writing  in  on  the  other  side  of  the  issue,  and  the 
law  enforcement  community  was  in  my  district  last  time  making  a 
presentation  to  me,  a  friend  of  the  policeman,  and  I  will  take  that 
any  day  over  some  of  the  ads. 

The  only  point  I  am  making  is  that  that  did  not  happen  in  many 
other  communities  where  some  fairly  courageous  colleagues  of 
mine  got  up  and  did  cast  some  tough  votes  and  they  did  face  a  well- 
heeled  special  interest  group.  They  spent  a  lot  of  money  against 
those  colleagues  of  mine,  and  the  only  point  I  am  trying  to  make  is 
that  I  think  you  can  help  your  cause  and  help  your  friends  by  fol- 
lowing through  while  taking  those  extra  steps,  making  sure  that 
their  constituency  knows  that  they  supported  you  on  an  important 
issue  that  means  life  or  death  for  them  and  to  you  as  police  offi- 
cers. That  is  the  only  point. 

Do  you  have  any  further  questions? 

Mr.  Feighan.  No  further  questions. 

Mr.  Hughes.  Well,  thank  you  very  much.  You  have  been  very 
helpful  today.  We  really  appreciate  your  testimony. 

All.  Thank  you. 

Mr.  Hughes.  The  third  panel  today  consists  of  the  family  mem- 
bers of  victims  of  handgun  homicides. 

First,  Ms.  Janice  Biederman  of  Pepper  Pike,  OH,  the  daughter  of 
Erwin  Biederman,  a  University  Heights  jeweler  who  was  murdered 
on  October  17,  1974. 

Second,  Mr.  John  K.  White  of  Cleveland,  OH,  the  brother  of 
Robert  White,  a  retired  lieutenant  in  the  Cleveland  Police  Depart- 
ment, who  was  murdered  April  27,  1979. 

Third  is  Mr.  Edward  Jerse,  an  attorney  and  member  of  the 
Cleveland  law  firm  of  Arthur  and  Hadden.  He  is  the  brother  of  Dr. 
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Mary  N.  Jerse  O'Connor,  a  resident  in  psychiatry  at  the  University 
of  Wisconsin,  who  was  murdered  on  January  31,  1983. 

Ms.  Biederman,  Mr.  White,  Mr.  Jerse,  on  behalf  of  the  Subcom- 
mittee on  Crime,  we  welcome  you  here  today.  We  have  your  state- 
ments. They  have  been  submitted  and  they  will  be  made  a  part  of 
the  record  in  full,  and  you  may  proceed  as  you  see  fit. 

I  have  just  been  informed  that  Mr.  Jerse  will  not  be  able  to  join 
us  today. 

Why  don't  we  begin  with  Ms.  Biederman. 

Ms.  Biederman.  Yes. 

Mr.  Hughes.  Welcome. 

TESTIMONY  OF  JANICE  BIEDERMAN,  PEPPER  PIKE,  OH 

Ms.  Biederman.  Thank  you.  Thank  you,  Mr.  Hughes,  for  this  op- 
portunity to  come  before  you  and,  Mr.  Feighan,  thank  you  very 
much  for  the  legislation  that  you  have  brought  on  behalf 

I  am  a  little  nervous  and  I  do  not  have  a  lot  of  statistics  with  me. 

Mr.  Hughes.  Well,  that  is  OK.  You  just  take  your  time,  and  we 
are  just  delighted  to  have  you  with  us  this  morning. 

Ms.  Biederman.  All  I  can  tell  you  is  what  it  is  like  to  be  the 
family  of  a  victim  of  a  handgun  murder  and  the  pain  and  the  an- 
guish that  we  have  gone  through  for  the  last  13  years  since  my 
father  was  killed. 

It  is  a  very  gut-wrenching  experience.  It  rips  your  life  apart  by 
the  seams.  It  is  something  that  I  do  not  want  to  see  anybody  else 
go  through  and  that  is  the  reason  that  I  came  forward  here  today, 
in  the  hope  that  some  legislation  will  be  passed  to  prevent  this  in 
the  future. 

My  father  was  a  gentle,  kind,  and  very  loving  man,  and  he  sur- 
vived persecution  and  Hitler  to  come  to  this  country  where  he 
thought  he  could  live  freely  and  earn  a  living  as  he  saw  fit. 

To  lose  somebody  is  very  difficult,  to  lose  somebody  you  love,  and 
to  lose  them  through  a  murder  committed  by  someone  who  was 
just  let  out  of  prison,  who  had  murdered  a  man  2  years  earlier,  is 
even  more  difficult  to  live  with.  Of  the  criminals  that  shot  him, 
two  of  them  were  found  to  be  psychotic  by  a  court.  They  would 
have  gotten  the  electric  chair,  but  they  were  found  to  be  psychotic. 
Yet  these  people  were  able  to  walk  into  the  local  discount  store  and 
walk  out  with  a  handgun. 

Why  are  these  people  running  around  on  our  streets  with  hand- 
guns? My  family  is  here  with  me  today.  My  mother,  who  lost  a 
man  that  she  loved  very  much,  who  she  had  spent  her  life  with, 
and  my  children  who  never  got  to  share  their  lives  with  their 
grandfather.  I  can  only  hope  that  we  pass  some  measures  to  pre- 
vent this  in  the  future. 

Why  do  we  live  in  a  society  where  we  are  required  to  have  a  li- 
cense to  drive  a  car  or  to  cut  somebody's  hair  but  not  to  buy  a 
handgun?  It  is  truly  beyond  me.  I  think  there  are  truly  a  lot  of 
people  in  this  country  who  are  law-abiding,  and  who  feel  the  way  I 
do. 

As  far  as  the  NRA  and  their  rights  are  concerned,  what  about 
my  rights?  All  I  am  asking  is  that  my  life  be  protected  as  a  citizen 
of  this  country,  that  ex-criminals  and  psychotics  not  be  allowed  to 
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walk  into  the  stores  and  just  walk  out  with  a  handgun  without  any 
waiting  period  at  all. 

I  do  not  know  what  else  I  can  tell  you,  except  to  beg  you  and  to 
plead  with  you  to  pass  some  legislation  to  protect  us  and  to  help 
other  families  avoid  the  kind  of  tragedy  that  we  have  had  to  live 
through  for  the  past  13  years. 

Thank  you. 

Mr.  Hughes.  Thank  you  very  much,  Ms.  Biederman. 

[Statement  of  Ms.  Biederman  follows:] 
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November  23,  1987 

My  father,  Erwin  Biederman,  was  an  intelligent,  loving  and  honest 
man.   He  survived  the  Holocaust  and  came  to  this  country  of  freedom, 
to  live  his  life  in  peace  and  rear  his  children  in  a  place 

where  we  were  not  persecuted  and  that  all  opportunities  were  open 
to  us.   He  truly  believed  that  America  was  the  "land  of  op- 
portunity", and  taught  us  that  if  we  worked  hard,  were  law- 
abiding  and  honest,  we  could  accomplish  whatever  we  chose. 

Thirteen  years  ago  my  father  was  murdered  while  at  work  in 
his  jewelry  store.   Our  lives  were  ripped  apart  at  the  seams  and 
we  went  through  a  living  hell,  trying  to  deal  not  only  with  the 
death  of   a  man  we  loved  very  much,  but  the  sensationalism  of  the 
front-page  headlines  and  ensuing  police  investigation.   It  is  hard 
to  explain  to  someone  who  has  not  lived  through  it  just   how  horrible 
it  is  to  lose  someone  you  love  suddenly,  through  a  senseless 
killing,  especially  when  that  crime  has  been  committed  by  a  convicted 
killer  who  was  able  to  purchase  a  handgun  less  than  one  week  after 
he  was  released  on  "shock  probation". 

Four  men  were  tried  and  convicted  of  my  father's  murder.   One 
of  the  defendents,  Carlton  Pope,  had  a  long  juvenile  record  and 
had  been  convicted  of  housebreaking  and  larceny.   The  court  found 
Pope  to  be  psychotic,  which,  by  law,  saved  him  from  the  electric 
chair.   He  was,  however,  able  to  walk  into  the  local  discount  store 
and  walk  out  with  a  handgun.   Another  of  the  defendents  was  a 
criminal  named  George  Hawkins.   "Hawkins,  23,  was  spared  from  the 
electric  chair  because  Common  Pleas  Judge  Lloyd  Brown  found  him  to 
be  psychotic  also. 
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Judge  Brown  said  the  finding  was  based  on  psychiatric  and  probation 
department  reports  as  well  as  Hawkins'  behavior  in  court  and  in  County 
Jail,  where  he  had  been  accused  of  breaking  windows.   By  law,  the  death 
penalty  may  not  be  imposed  when  the  offense  was  mainly  the  product  of 
the  defendent's  psychosis."   This  man  was  also  able  to  purchase  a 
handgun  without  any  waiting  period. 

The  triggerman  was  named  Joel  Betts.   He  was  a  paroled  killer 
who  two  years  earlier  had  been  indicted  for  the  first-d^ree  murder 

of  another  victim,  Samuel  Deal.   He  was  released  from  parole  on  October 

10,  1974,  and  shot  my  father  on  October  17,  one  week  later.   If  there 

had  been  a  waiting  period  for  the  purchase  of  the  handgun  he  used  to 

commit  the  crime,  maybe  that  senseless  killing  could  have  been  avoided. 

All  three  of  these  former  felons,  two  of  them  found  to  be  psychotic 

by  the  court,  were  able  to  walk  into  the  local  discount  store  and 

walk  out  with  a  handgun.   Is  this  the  kind  of  person  we  want  running 

loose  in  our  society  with  a  gun?   Do  you  want  them  out  on  the  streets 

with  your  loved  ones? 

I  know  that  nothing  will  bring  my  father  back.   Our  family  will 

live  with  that  tragedy  and  with  that  loss  as  long  as  we  live,  but  if 

any  good  at  all  can  come  out  of  this  situation,  I  would  hope  it  would 

be  to  spare  someone  else  from  going  through  such  agony.   I  truly  believe 

that  if  we  had  at  the  very  least  some  sort  of  gun  control,  at  least 

a  minimum  waiting  period  between  the  time  a^person  goes  in  to  buy  a 

gun  and  the  time  they  receive  it,  we  could  at  least  check  to  see  if 

they  had  a  criminal  record  or  were  psychotic.   I  believe  ouR  ciTizens 

need  some  protection  from  convicted  murderers  and  felons  when  it  is  all 

too  easy  for  them  to  purchase  handguns.   I  don't  want  them  to  have 

guns,  and  I  can't  understand  why  we  presently  have  much  stricter  laws 
on  who  we  allow  to  drive  a  car  than  who  we  allow  to  own  a  gun. 
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.Parojedjdlle 


iewele 


^fv. 


Io*l  BettE  is  taken  to  County  Jail  after 
b«ng  •eatenced  ie  22  years  to  IJie  in 
piisQB  in  the  killing  of  a  jeweler. 


c    V  -   For  thel^second  time  In,  Us  24  y^an. 
«?^" JJoel  Betts  was  tpiind  guUty"*y«Keraa/ipf,'!^ 
killing  •  main.'  -.'.  '  -  '^.   . 

. .  -    A  common  pless  Jury  convicted  him.?"^ . . 
of    killing    "University    Heights  -  jewelry  *?^' 
store  owner,' Erwin  Biederman  Oct  i7-r^^it 
week  afUf  Betts  -was  releas^  ,t^m  'j^^'^C' 
tole  ofl  a  manslaughter 'am^c&fflLJ^'iiiti/?,  :>• 

Bettsf  formerly  of  .10208  WflbuT  Ave.*  -  y: 
S£,  aod  &C8e  others  bad  been  indicted, .  i. 
for  aggravaied .  miffder  flnd  aggravated-  . 
"robbery  tfBiederman,  €2.  Although  t"^'* 
bad  beea.  testimony  that  Betts.  -wa&.tfae 
triggerman,  iwo  <rf  toe  others  were  conr     ^ 
■victed  rf  both  charges  wMle  Betts  was 
convicted  of    aggravated   robbery    and 
noD  aggravated  murder. 

One  of  his  lawyers  claimed  a  victory. 

Judge  Lloyd  0.  Brown  told  Betts  he 

was  "extremely   fortunaic"  and   said  he 

thought  there  was  sufficient  evidence  to 

convict  him  of  aggravated  murder,  which 

Continued  on  Page  S-A 


•Me  wr  »Qc   rS  nr  M.  »Kf>9m%.i»n. 


Paroled  ktlle 


oi'death  or  Jifc 

r-*V."'judge"»t(wn  iBeD\enced-him.5tp 
yews  to  lif4«  prison /and  told  -• — 
br"alrip  him  twnoiTow  monang.      _^ 

^.-J -'Xpawfe^HSuai^aid  the  earli^ 
"*  coiildie^parofc^J^^^  se^'«»' 
Lv-f^is^o  -i^rC^aSfeBe^-  was 
S5le^«» '  r 


;  dictment^'i  o, 

Samuel'  Deal     _  ,        _        ^ 
»t;9uryof.the"l«Bs:Berious' crime  of. 

^' gTM  mandaughtiET, "^mushable  bjf^ 
20  years  in  pflson.  He'*iFaE  panfleO^ 
2D,  1973;  and. released, from  parole^ 
10,   according' to   a   spc*esmaa    for  -the, 
Ohio   Department   of  RebabiUtation   and- 
Correction 


la-Triedl while'  in/ 


rman,    owner'J<*'Lee  jHeightSj 

Warr^iB^^fenlCT .  lUT^^ 

^hit  on  the.'. 

^Jackson"  JfiS 

prosecutar.^3 

Pmen    charged^ 

'.'and  shot  Mm' 

„„„_   ..  — -  JSorge  A.  Hawkins, 
need  to  life  "in" prison;   Carl  R. 
,.  Jlso  23,   sentenced   to   14  to   50 
^and  Carlton   L:-  Pope,  22,   who  is 
1  to  be  sentehced  nest  Tuesday. 
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Man  gets  life 
for  slaying 
stor&owner 

•Cirltoii  L.  P(»e,.  jwto 
coee  wcuked  as  '  ^^^' 
Hon  Initracte^for  tjj^aty_ 


IJoyd.  0.,"^wn-i^^he. 


M.ttae  t*to  Awuiv."  »v-<j 

i  j«^,  nenrdj  ibir^l   :'      ■."' 

■   'ifotai  V.  Ja^^soD  II,*as- 

;  ddant   Cnyahoga    Comity 

<  |iitE«cotia',  laid  Pope  and  ! 

Joel  Betts,  another  defend- 

'sDt,  bad   met  in  prison. 

Betts,  24,  was   once   con- 

Ticted  of  maialaughter. 

Pope,  Betts  and  two 
:  others  were  indicted  for 
aggravated  murder  and 
aggravated  robbery  in  the 
Oct  17,  1374,  shooting  of 
Biederman,  62,  ovner  of 
Lee  Heights  Jewelry.  2243 
^"  - ..im^  r^ntAr  Rrf. 


(oiKtfa  and  final  defendant 
to  be  (entenced  io  tb« 
rlaylBg  of  Onlverrity 
Bdghli  Jewelry  (tore 
owner  Erwin  Ble<)erman. 

Common  Pleas  Jndge 
lioy^  0.  Brown  lald  be 
found  Pope  to  be  psychot- 
ic, which,  by  law,  laved 
him  from  the  eledtric 
diair. 

Judge  Broifn  said  Pope, 
22,  had  a  long  juvenile' 
record.  He  was  convicted 
at.  housebreaking  and 
larceny  two  years  ago,  but 
the  dedsdon  was  rev^^ed 
ffae  Ohio  Court  of  Ap- 
^  <8th  District)  last; 
r^tecwdsiliij';...';"-  '^ 

V.-.  Ja^s6n'^*«'fe*t'' 
C^^Oioga'^C^ty- 
',  ttU  P^faodj 

' '  *»»*^lfl3aSson.*r 

,1  n«I»imght«.,;-g^ 

_  .,  J,"  Betts    a'n  d .  two 
others   were   Indicted   for 
kggravated   mardtf-  and- 
aggravated  robbery  In  the 
Oct  17,   1S74,  ihoottng  iOf^ 
Blederman,  62,'  owne^o^  , 
Lee  Belghti  Jeweby^'SZg, 
WairenBvnto  Center 

"  'WUtoythere 


1&.2lrigg' 

der  nd  aggravated 'cnb-. 
bey.  He  was  lentcscedjoj 
is  yean  .to  life  in  pdson' 
, March  10. 

!      George  A.  Hawkins,  23, 

'was  coiwlcted  of  aggravat- 

;  ed  murder  and  aggravated 

i' robbery  Jan.  22  and  was 

'  aateoced  to  life  io  prison 

'Feb.   18.    Carl  R.   Harris, 

23,    pleaded    guilty  *and 

-"  Jwi  29  to  volontary  man- 

llaughter   and  aggravated 

robbery   and   was   soi- 

tenced  to  14  to  SO  years. 


Hawkins  found  guilty, 
may  get  electric  chair 


By  Leslie  Kay 

George  A.  Hawkins,  23, 
could  be  the  first  person 
sentenced  to  the  electric 
chair  from  Cuyahoga  Coun- 
ty since  the  death  penalty 
was  reinstated  in  Ohio  a 
year  ago. 

A    common   pleas   jury 

je^erday  found   Hawkins 

'  guilty  of  murder  and  rob- 

leiy  Oct  17  of  &w!n  Bled- 

JmUer^ 

'^B. 

1he  flrsfof  bif 

stand  trial.- 5>'^^^ 
librae  jpriltyjverfficts  wet^l 
It'iSinied^aJnst  htm  evel^ 
though   there  was  no  vA-' 
dface  £b  Jiad  fired  the  gun 
with  'irtuch'3iedennan  was- 

f^ffiaSrL.bhio  law:?^|A^ 
ins*  case  now;  enten  a  sec^. 
onii^iase.vB  wQl  be  op  Io;. 
\  Jnage'  Uoyil  ©.^^Brown,  whoj 

.jrecided  o^eT-the  tri^  ^^ 
ideteimlne  ^  wbeSter   there 

Ve'^e"  fe'mBigiUnf  di-, 

fcamstaneci'  luch  as  coer-I 
doB  or  meitfal  deHdency.  If  ■ 
there  were,  Hawkins  U  tc 
be  sentenced  to  life  impris- 
onment. If  there  were  not, 
he  will  get  the  death  penal- 
ty. 

Judge    Brown    referred 
Hawkins  to  the  court's  pro- 


bation and  psychiatric  de- 
partments for  presentenc- 
ing  reports.  He  scheduled  a 
sentencing  hearing  for  Feb. 
18. 

One  juror  said  H  helped 
to  know  that  it  would  be  iq> 
to  the  jndge  to  decide 
whether  Hawkins  gets  the 
death  penalty. 

' '  "I  knew  there  was'a  po*^- 
dhmty,"  be  added,  "aidl^ 
Etin  ,thoiiglil  tt  was  myj)nl7^ 

.  SawUnf.wa*.  prdsecntad    i. 

wbo^aa  bMnssclstantCDyv  <, 
idibga'.CDDidy^prDEecutar^  ' 
Uttls'  mlai«.  thaj^Jwo  yes«u  ' 
jackiEoh^  said 'yesterday'  b^ 
will  push' for  the' death  poi- 
aBy.    ^-i-M   '  -^^v  !» 


Jackson  said  be  beHeved* 
Hawkins  and  the  three  otb^ 
er';defeiidtfita  bad''  gone  |j% 
rob  Bledermaii,'<!rWiec!'at' 
Lee  BdjhttUew^,  2343^ 
Varrensvillei.Caitei^  Bd.'^ 
but  Blederman  bad  resist^.- : 
ed,    so  they^ibot  him.  and 
Qed.  TestimUij  (bowed  that  .{^ 
Biedeimm''was  that  In  the. 
chest  and  hit  over  the  beaaf 
with  a  bhntf  Instrume^iL 

Jackson  acknowledged 
there  was  no  identification 
of  a  tiiggennan  or  p  r  o  o  t 
from  fingerprint  tests  or 
tests  of  Hawkins'  hand  that 
he  had  handled  a  gun. 

But  witnesses,  he  said, 
had  seen  him  near  the 
store,  one  testifying  that  he 
ran  through  a  nearb;  ar- 
cade Immediately  after  the 
shooting. 

Lawyer  Jeiiy  MUano 
(aid  tiie  verdict  win  be  ap- 
pealed. I^lano  and  Edward 
Becku-  defended  Hawkins. 
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Ruled  psychotic,  spzired  fromtAair       -  '^i 

Jeweler's  murderer  gets  life   ■■■■ 


George  A.  Hawkiits,  conr 
victed  of  murdfirrug  Uni- 
versiJy"  Hwgbts  jeweler 
Enm  •  Biederman,  was 
sestenced  yesterday  to  Bfe 
in  |sis<n  shortly  before  an 
a3ieg/Bi  ^accomplice   ■w&i 


^  H^vfims,  23,  was  spared 
llram  tiie  ^ectric  chair  b^: 
.  .iieaiuie  ^  o  m  m'6^  i<Fle^ 
^i|fee.*Uoyd*  p.^^Browri' 
'^'^c&tf  Inn  to  be  psyi^hcf(|c. 
*-''-Ji^e  *fcown •  said  tVe 
>  '  fiDdmg?>ir  «  »'^  based  ~^ 
.^.jiejrohisbtiie  and  probatico 
/'^-departnient.  .reports  •  -jss 
p  ^j^ii^  ae -QawMnE*.  JiebaviQr 

,-iiJ*i<»i^  •  «^  /*?  ooupty 

x^MUf^pbere  Jut  had  l^een 
, ;  rjScajsei^  j^eaMniLiJiW- 

'^*"T>*y  "tew,  fl>e  dea&-peB^ 


Carl  R  Harris,  elSQi  2S, 
pleaded  guilty  Jan.  29  to 
volimUoy  inanslanghter 
-and  aggravated  robbery 
asHt  was  aentenced  to  ''H 
to  SO  years  fai«tlie-OUq 
Reformatocy '  b^-'  Ja  dlV 
, .-^. ^. Brw«L^  -.Y-Ji-^- ->  ?.*^  . 

rffd]^:':J«**elry;  '^243    -.itJury^ijdectwB  v*arte«    .^- 
;?Warrei*riIte^©Bnteri3d.;-^^f^A^««j£*     0. 

^pTii^' ?^s^^  were  .;^?!ra4dr6^^»:./ 

charged.    O  s e    of    them,  '  today. .% 


ty  may  not  be  imposed 
when  the  offense  was 
mainly  the  pro<hict  of  the 
defendant's  psycaosis. 

.LiiBa^^dns:  ■  w:  a  V-4  e  u  n  d 

fuiS^  Jan.  22  cf  aiggraval- 

jfed  iiRinier  4n  the  atiootH^ 

;^leatb  0(t:.=n-ii{ -Sieder- 


•'^    -.-%'  £^^^- 
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Mr.  Hughes.  Mr.  White,  welcome. 

TESTIMONY  OF  JOHN  K.  WHITE,  CLEVELAND,  OH 

Mr.  White.  Congressman  Hughes  and  Congressman  Feighan, 
ladies  and  gentlemen,  thanks  for  asking  me  to  appear  before  this 
subcommittee. 

After  the  previous  poignant  and  eloquent  statement,  this  may 
sound  a  little  detached,  but  it  is  still  sincere. 

I  favor  any  legislation.  Every  handgun  in  the  nation  should  be 
registered  and  we  should  know  the  name  of  every  person  who  owns 
one. 

In  addition,  efforts  should  be  made  to  keep  handguns  out  of  the 
hands  of  those  who  represent  a  danger  to  the  community  or  who 
are  otherwise  incapable  of  handling  them  safely.  I  have  given  this 
matter  full  consideration  and  deep  thought,  and  I  studied  the  vari- 
ous pros  and  cons  about  it. 

I  have  owned  a  handgun  in  the  past  and  I  disposed  of  it  lawfully. 
I  turned  it  over  to  my  local  police  department  after  I  concluded 
that  it  could  represent  a  danger  to  my  minor  children  and  it  did 
not  provide  the  safety  and  security  I  thought  it  would. 

I  handled  firearms.  I  taught  others  to.  I  spent  6  years  in  the  serv- 
ice. I  was  a  drill  instructor,  and  I  worked  on  the  rifle  range  at 
Parris  Island.  I  taught  my  children  to  handle  and  care  for  a 
weapon,  shot  guns  and  rifles.  I  even  taught  my  daughter  how  to 
hunt  and  how  to  shoot. 

I  am  not  anti-guns,  and  I  object  to  those,  the  NRA  in  particular, 
and  other  groups  in  this  nation,  who  call  me  a  Communist,  a  Left- 
ist or  an  anti-American  because  I  hold  those  views.  But  let  me  tell 
you  about  my  brother. 

He  was  shot  and  killed  during  an  attempted  hold-up  on  Friday, 
the  27th  of  April,  1979,  at  approximately  10:40  in  the  morning. 
Robert  White  was  a  retired  Cleveland  police  lieutenant.  He  was 
employed  as  a  parole  officer  by  the  State  of  Ohio.  He  was  55  years 
old,  was  married  with  two  daughters,  had  been  on  the  police  force 
for  26  years  at  the  time  he  retired.  His  tenure  as  a  parole  investi- 
gator was  very  brief,  indeed. 

Lt.  White  was  a  street  cop.  He  had  the  reputation  on  the  Cleve- 
land Police  Force  as  being  well  able  to  handle  himself  in  an  emer- 
gency situation.  He  had  been  involved  in  shoot-outs.  At  the  time  of 
his  murder,  he  was  investigating  a  suspected  parole  violator  whose 
last  known  address  was  in  one  of  the  highest  crime  areas  in  this 
community.  It  is  a  low-income  housing  project  in  the  black  ghetto. 
It  is  known  as  Brick  City. 

Because  of  this  environment,  he  was  armed  when  he  went  there. 
He  was  authorized  to  carry  a  weapon.  He  was  licensed  as  not  only 
an  officer  but  also  as  a  civilian,  and  during  his  26  years,  he  was 
very  proficient  in  handling  guns. 

According  to  the  scenario,  Lt.  White  was  one  of  the  few  middle- 
aged  white  males  dressed  in  business  clothes  in  Brick  City.  He  was 
noticeable  and  it  was  assumed  that  he  was  an  insurance  agent  or  a 
collector  and  had  a  sizable  amount  of  money  on  him. 

According  to  the  justices  and  professionals,  he  represented  a 
crime  of  opportunity,  a  crime  of  opportunity,  gentlemen,  to  three 
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professional  hold-up  men.  When  Lt.  White  was  accosted  with  a 
handgun  held  under  his  right  ear,  he  instinctively  attempted  to 
draw  his  weapon  and  resist.  In  a  split  second,  he  was  dead.  If  he 
had  not  attempted  to  protect  himself  with  his  gun,  he  might  be 
alive  today.  He  would  have  lost  a  wallet  with  $155  in  it  plus  a  com- 
plement of  credit  cards. 

I  describe  this  to  dramatically  illustrate  the  thinking  of  those 
who  promote  carrying  handguns  for  protection.  If  an  experienced 
street  cop,  who  is  used  to  dealing  with  hardened  criminals,  and  one 
who  had  been  previously  involved  in  shoot-outs,  cannot  outrun  a 
bullet  fired  at  close  range  while  he  draws  and  returns  the  fire,  no 
one  with  less  experience  can. 

I  think  this  episode  also  counters  the  claim  that  the  threat  of 
swift  and  peer  punishment,  long  imprisonment,  perhaps  execution, 
is  a  better  deterrent  to  crime  than  gun  control.  The  threat  of  pun- 
ishment has  little,  if  any,  bearing  on  crimes  committed  by  profes- 
sional criminals. 

Armed  robbery,  street  crime  is  a  crime  of  opportunity,  as  I  noted 
previously.  Both  Ramsey  Clark  in  "Crime  in  America"  and  Charles 
Silberberg  in  "Criminal  Violence,  Criminal  Justice"  note  that  no 
criminal  thinks  he  will  be  caught.  Most  urban  law  enforcement 
professionals  concur  in  this. 

Thus,  in  the  mind  of  the  criminal,  simply  because  he  thinks  he 
can  get  away  with  the  crime,  the  threat  of  imprisonment  is  aca- 
demic, to  put  it  charitably. 

Furthermore,  Congressmen,  I  object  strenuously  to  those  who  dis- 
miss any  sensible  discussion  of  handgun  control  by  implying  with 
their  "imprisonment  is  the  answer"  comments,  that  sending  a 
killer  to  the  chair  makes  a  murder  any  easier  to  bear.  It  does  not. 
It  does  not  bring  back  the  victim. 

Excuse  me. 

Mr.  Hughes.  Take  your  time. 

[Pause.] 

Mr.  White.  Frankly,  just  by  inferring  that  execution  or  imprison- 
ment, which  always  take  place  after  the  fact,  not  before,  offers  any 
solace  to  me  or  to  Ms.  Biederman  is  condescending,  indeed.  Again, 
I  am  putting  that  statement  charitably. 

The  triggerman  who  shot  Lt.  White  is  serving  two  consecutive 
life  sentences  for  other  murders.  It  does  not  mean  a  thing  to  me 
and  my  family,  my  sister-in-law  or  my  nieces  or  to  the  family  of 
the  triggerman's  three  other  victims. 

Another  frequently-voiced  objection  to  gun  control  legislation  is 
the  cry,  when  honest  people  give  up  their  guns  only  criminals  will 
have  them.  That  is  a  red  herring. 

In  1980,  the  last  year  for  which  I  have  a  record  in  ten  large  U.S. 
cities,  Cleveland  not  among  them,  over  80,000  unregistered  hand- 
guns were  confiscated  from  people  who  were  arrested.  These  guns 
were  destroyed.  Furthermore,  there  was  no  record  that  these 
people  had  ever  purchased  those  guns. 

Based  on  that  statistic  alone,  an  educated  guess  tells  me  that  at 
any  given  moment  of  any  day,  a  police  officer  in  a  large  city  is  con- 
fiscating an  unregistered  handgun.  To  carry  it  even  further,  simple 
arithmetic  tells  us  that  if  we  destroy  80,000  handguns  a  year  and 
the  estimated  number  of  guns  in  circulation  that  is  reportedly 
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steadily  increasing,  someone  sure  has  a  tremendous  amount  of 
money  at  stake.  Any  action  which  can  curtail  the  trade  of  unregis- 
tered weapons  to  unknown  purchasers  can  have  grievous  effect  on 
their  pocketbook. 

If  I  may  be  allowed  a  side  word,  gentlemen,  the  current  issue  of 
Insight  Magazine,  dated  November  30th,  an  article  says  there  were 
one  and  a  half  million  handguns  sold  in  1985.  This  represented 
$600  million  in  sales.  The  figures  will  be  higher  in  1987.  There  are 
seven  major  manufacturers  of  handguns  in  the  United  States,  each 
one  of  them  very  active  in  the  groups  who  oppose  handgun  control 
legislation. 

But  even  more  relevant  is  the  fact  that  if  we  continue  to  confis- 
cate guns  from  the  criminal  element  and  if  we  make  it  more  diffi- 
cult and  more  expensive,  repeat  more  expensive,  to  replace  those 
guns,  many  of  them  will  eventually  be  disarmed.  It  will  take  years, 
but  it  has  taken  years  to  get  where  we  are  now. 

Note  that  I  use  the  adjective  "expensive,"  and  I  repeated  it.  Ex- 
pensive to  any  common  street  hoodlum  is  anj^hing  over  $50.  That 
is  the  amount  you  can  buy  a  hot  gun  in  Cleveland.  These  guys 
seldom  have  more  than  that  amount  in  their  pockets.  If  they  do,  it 
is  spent  on  booze,  crack,  pot,  women,  and  being  a  bad  dude. 

So,  if  guns  are  registered  and  their  purchase  is  controlled  and 
purchasers  have  to  be  investigated  and  have  clean  records,  the 
common  street  criminal  will  no  longer  be  able  to  get  a  $50  gun.  A 
few  hundred  dollars,  more  than  most  of  them  will  ever  get  their 
hands  on,  will  be  closer  to  what  the  black  market  will  demand. 

Another  message  sometimes  heard  is  that  handguns  will  be  nec- 
essary to  defend  our  nation  when  the  Russians  or  the  Nicaraguans 
invade  our  shores.  Anyone  who  seriously  thinks  that  any  well- 
equipped  military  court  can  be  opposed  with  a  handgun  has  to  be 
living  in  a  fantasy  world.  I  know,  any  other  combat  vet  will  say  the 
same  thing. 

Finally,  there  is  no  unalienable  constitutional  right  to  own  or 
carry  a  handgun.  Courts  have  ruled  that  the  Second  Amendment 
refers  to  the  maintenance  of  the  militia  and  the  militia  is  armed 
with  long  guns. 

I  also  bring  to  your  attention  the  statistic  that  many,  a  high  per- 
centage of  gun  victims,  are  not  killed  by  anonymous  criminals  but 
by  friends,  relatives,  neighbors,  during  the  course  of  an  argument, 
when  tempers  flare,  when  someone  is  drunk  or  under  the  influence 
of  drugs.  In  these  cases,  the  perpetrator  is  not  armed  to  begin  with 
but  runs  to  where  the  gun  is  kept. 

Strict  gun  legislation  would  not  prevent  all  these  occurrences, 
but  many  of  these  people  have  histories  of  instability,  of  violent 
tempers,  of  drunkenness,  enforcement  of  legislation  would  have 
prevented  them  from  having  handguns. 

As  to  the  argument  that  gun  legislation  should  be  a  State 
matter,  consider  every  law  on  the  books  now  is  a  patchwork  crazy 
quilt  pattern.  We  need  Federal  legislation.  We  need  a  central  au- 
thority. 

Finally,  Congressmen,  to  counter  the  arguments  of  those  who 
aver  that  any  law-abiding  responsible  adult  should  be  permitted  to 
own  a  pistol,  I  cite  the  circumstances  of  my  good  friend,  Nicholas. 
Nick  is  in  his  mid-forties,  unmarried.  He  supports  his  widowed 
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mother.  He  has  held  a  steady  job  with  the  same  employer  for  over 
15  years.  Pays  taxes,  pays  his  bills,  attends  church,  does  not  drink 
to  excess  or  engage  in  boisterous  behavior. 

By  these  standards,  he  should  be  eligible  to  own  a  handgun.  Un- 
fortunately, Nick  is  a  victim  of  Down's  Syndrome.  He  has  a  mental 
and  emotional  development  of  a  child  of  ten  or  twelve.  He  should 
not  be  allowed  to  own  a  handgun.  Neither  do  I  feel  other  certain 
law-abiding  members  of  our  community  should  have  guns.  Many 
physically  handicapped,  the  blind. 

Forgive  me  if  it  sounds  insensitive  or  cruel,  but  not  every  honor- 
able person  is  capable  of  being  entrusted  with  a  firearm.  They  are 
not  entrusted  with  a  driver's  license. 

In  closing,  Congressman  Hughes  and  Congressman  Feighan,  I 
want  to  ask  you  to  consider  legislation  which  goes  beyond  that 
which  you  already  have  on  your  books.  First,  not  only  take  steps  to 
ensure  that  only  qualified  people  are  able  to  obtain  guns,  but  keep 
accurate  records  of  those  who  do. 

Plus,  match  a  serial  number  of  the  gun  against  the  owner  of  the 
gun.  Second,  require  the  manufacturers  and  the  distributors  of  for- 
eign-made guns  to  provide  ballistics  data  for  each  gun.  This  data 
can  be  filed  in  a  central  registry  and  matched  with  the  serial 
number  of  the  gun. 

Third,  require  dealers  to  require  licenses  and  to  forward  informa- 
tion on  their  inventory  and  to  submit  records  on  all  transactions  to 
a  central  agency.  Take  steps  to  provide  a  channel  of  information 
which  will  record  transactions  between  private  parties.  These  steps 
are  not  as  complicated  as  they  may  sound.  They  are  the  same  ef- 
forts we  make  to  register  and  record  the  sales  and  transfers  of 
automobiles. 

Thank  you  for  your  attention.  Congressmen,  ladies  and  gentle- 
men. 

Mr.  Hughes.  Thank  you,  Mr.  White. 
[Statement  of  Mr.  White  follows:] 
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STATEMENT:   JOHN  K.  WHITE 

3423  Russell  Avenue 

Parma  (Cleveland)  Ohio  44134 

MADE  TO:     House  of  Representatives 
Sub-Coimiittee  on  Crime 

Public  Hearing,  Cleveland,  Ohio,  November  30,  1987 

Chaired  By:  CONGRESSMAN  WILLIAM  J.  HUGHES,  D  NJ 
CONGRESSMAN  EDWARD  F.  FEIGHAN,  D  OH 


Congressman  Hughes,  Congressman  Feighan,  ladies  and  gentlemen,  thank  you  for 
asking  that  I  appear  before  this  sub-committee  and  offer  my  views  regarding 
the  proposed  legislation  governing  the  sale  and  distribution  of  handguns. 

I  favor  this  legislation.  My  feeling  is  that  every  handgun  in  this  nation  should 
be  registered.  A  central  data  bank  should  contain  the  name  of  every  individual 
who  owns  a  handgun. 

In  addition,  efforts  should  be  made  to  keep  handguns  out  of  the  hands  of  those 
who  represent  a  danger  to  the  community  or  who  are  otherwise  incapable  of  hand- 
ling handguns  safely. 

I  do  not  hold  these  views  without  giving  the  matter  full  consideration  and  reaching 
my  conclusion  after  deep  thought  and  studying  the  pros  and  cons. 

I  have  owned  a  handgun  in  the  past  and  disposed  of  it  --  lawfully  --  after  I 
concluded  that  it  could  represent  a  danger  to  my  minor  children  and  did  not 
provide  the  safety  and  security  I  was  led  to  believe  it  would. 

I  handled  firearms  --  and  taught  others  to  --  during  my  six  years  in  the  armed 
forces.  I  taught  my  children  to  handle  and  care  for  weapons  --  rifles  and  shot- 
guns. Even  my  daughter  was  taught  gun  safety.  I  led  a  Boy  Scout  troop  and 
taught  scouts  how  to  handle  and  care  for  rifles  and  shotguns. 

So,  I  am  not  anti-gun. 

I  am,  however,  totally  opposed  to  the  current  policy  regarding  handguns  that  we 
have  in  the  U.S.  I  also  totally  oppose  the  vocal  efforts  of  those  who  object  to 
controls. 

I  take  strenuous  objections  to  those  who  oppose  my  viewpoints  by  calling  me  a 
communist,  leftist,  or  anti-American. 

Let  me  commence  my  statement  by  telling  about  my  brother. 

My  brother  was  shot  and  killed  during  an  attempted  hold-up  on  Friday,  the  27th 
of  April,  1979,  at  approximately  10:40  A.M. 

Robert  White  was  a  retired  Cleveland  Police  Lieutenant  employed  as  a  parole  officer 
by  the  State  of  Ohio.  He  was  55  years  old  and  had  been  on  the  police  force  for 
26  years  at  the  time  he  retired.  His  tenure  as  a  parole  investigator  was  short. 

Lieutenant  White  prided  himself  on  being  a  "street  cop".  He  had  the  reputation 
on  the  force  as  being  well  able  to  handle  himself  in  emergency  situations. 
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I  give  this  brief  background  information  in  order  to  lay  the  foundation  for  my 
viewpoints  regarding  handgun  control  --  or  rather,  the  lack  of  control. 

At  the  time  of  my  brother's  murder  he  was  investigating  a  suspected  parole 
violator  whose  last  known  address  was  in  one  of  the  highest  crime  areas  in  this 
community.  A  low  income  housing  project,  in  the  black  ghetto,  an  area  known 
to  law  enforcement  authorities  and  social  workers  as  Brick  City.  Because  of 
this  environment  he  was  armed  with  his  service  revolver.  He  was  authorized  to 
carry  a  weapon,  and  during  his  26  years  as  a  police  officer  had  become  proficient 
in  handgun  handling  and  care. 

According  to  the  scenario,  as  established  by  the  investigating  officers  --  and 
the  police  prosecutors  --  Lt.  White  was  one  of  the  few  middle-aged  white  males, 
dressed  in  business  clothes,  who  are  seen  in  brick  city.  Because  he  was  so 
noticeable,  it  was  assumed  by  many  in  the  area  that  he  was  an  insurance  agent 
or  a  collector  and  was  therefore  carrying  a  sizable  amount  of  cash  on  him. 

According  to  justice  system  professionals  he,  therefore,  represented  a  crime  of 
opportunity  to  three  professional  hold-up  men. 

When  Lt.  White  was  accosted,  with  a  handgun  being  held  under  his  right  ear,  he 
instinctively  attempted  to  draw  his  weapon  and  resist.  In  a  split  second  he 
was  dead. 

Indeed,  if  Lt.  White  had  not  attempted  to  protect  himself  with  his  gun,  he  might 
be  alive  today.  He  would  have  lost  a  wallet  with  $155  plus  the  complement  of 
credit  cards. 

I  describe  this  scenario.  Congressmen,  to  dramatically  illustrate  the  fallacious 
thinking  of  those  who  promote  carrying  handguns  for  protection. 

IF  an  experienced  street  cop,  used  to  dealing  with  hardened  criminals  --  and 
one  who  had  been  previously  involved  in  a  shootout  --  cannot  outrun  a  bullet 
fired  at  close  range  while  he  draws  and  returns  the  fire,  no  one  with  less 
experience  can. 

I  think  this  episode  also  counters  the  claim  that  the  threat  of  swift  and  sure 
punishment,  long  imprisonment,  perhaps  execution,  is  a  better  deterrent  to  crime 
than  gun  control.  The  threat  of  punishment  has  little,  if  any,  bearing  on  crimes 
committed  by  professional  criminals.  Simply  because  armed  robbery  -  street 
crime  --  is  a  crime  of  opportunity. 

Both  Ramsey  Clark  in  "Crime  in  America"  and  Charles  Silberterg  in  "Criminal 
Violence,  Criminal  Justice"  note  that  no  criminal  thinks  he  will  be  caught. 
Most  urban  law  enforcement  professionals  concur. 

Thus,  in  the  mind  of  the  criminal,  simply  because  he  thinks  he  can  get  away,  the 
threat  of  imprisonment  is  academic,  to  put  it  charitably. 

Furthermore,  Congressmen,  I  object  --  strenuously  —  to  those  who  dismiss  any 
sensible  discussion  of  handgun  control  by  implying  with  their  imprisonment 
comments  that  sending  a  killer  to  the  chair  makes  a  murder  any  easier  to  bear. 
It  doesn't.   It  doesn't  bring  back  the  victim,  it  doesn't  put  the  lives  of 
grieving  family  and  friends  together  again. 
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Frankly,  by  inferring  that  execution  or  imprisonment  --  which  always  takes  place 
after  the  fact  --  offers  solace  is  condescending.  Again  I  am  putting  that  state- 
ment charitably. 

The  suspected  gunman  who  shot  Lt.  White  is  serving  two  consecutive  life  sentences 
for  other  murders  --  and  it  doesn't  mean  a  thing  to  me  or  my  family  --  or  to  my 
sister-in-law  and  her  daughters. 

Another  frequently  voiced  objection  to  any  gun  control  legislation  is  the  rallying 
cry,  "when  honest  people  give  up  their  guns,  only  criminals  will  have  them!" 
a  red  herring. 

Consider,  in  1980  --  the  last  year  for  which  I  have  a  record  --  in  10  large  U.S. 
cities,over  80,000  unregistered  handguns  were  confiscated  from  people  who  were 
arrested.  These  guns  were  destroyed. 

Based  on  that  statistic,  an  educated  guess  tells  us  that  at  any  given  moment  of 
any  day,  a  police  officer  in  a  large  city  is  confiscating  an  unregistered  handgun. 

To  carry  our  ratiocination  even  further,  simple  arithmetic  tells  us  that  if  we 
destroy  80,000  handguns  per  year,  and  the  estimated  number  of  guns  in  circulation 
is  reportedly  steadily  increasing,  someone  sure  has  a  tremendous  amount  of  money 
at  stake.  Any  action  which  can  curtail  the  trade  of  unregistered  weapons  to 
unknown  purchasers  can  have  grievous  effects  on  their  pocketbooks. 

But  even  more  relevant  is  the  fact  that  if  we  continue  to  confiscate  guns  from 
the  criminal  element  --  and  if  we  make  it  more  difficult  and  expensive  to  replace 
those  guns  --  many  of  them  will  eventually  be  disarmed. 

Note  that  I  used  the  adjective  "expensive." 

Expensive  to  any  common  street  hoodlum  is  anything  over  $50,  the  amount  that  "hot" 
Saturday  Nite  Specials  sell  for.  These  guys  seldom  have  more  than  that  amount  in 
their  pockets.  If  they  do  it's  spent  on  alcohol,  crack,  pot,  women,  and  being  a 
cool  bad  dude. 

So,  if  guns  are  registered,  and  their  purchase  is  controlled,  and  purchasers  have 
to  be  investigated  and  have  clean  records,  the  common  street  criminal  won't  be 
able  to  get  a  $50  gun.  A  few  hundred  dollars  —  more  than  most  of  them  ever 
get  their  hands  on  --  will  be  closer  to  what  the  black  market  will  demand. 

Another  myth  which  is  perpetuated  is  that  handguns  will  be  necessary  to  defend 
our  nation  when  the  Russians  --  or  Nicaraguans  --  invade  our  shores.  Anyone 
who  seriously  thinks  that  any  well-equipped  military  forcecan  be  opposed  with 
handguns  has  to  be  living  in  a  fantasy  world.  Ask  any  combat  veteran. 

Finally,  there  is  no  unalienable  Constitutional  right  to  own  or  carry  a  handgun! 
Courts  have  ruled  that  the  2nd  Amendment  refers  to  the  maintenance  of  a  militia; 
the  militia  is  armed  with  long  guns. 

I  also  bring  to  your  attention  the  statistic  that  many  —  a  high  percentage  indeed 
of  gun  victims  are  not  killed  by  anonymous  criminals  --  but  by  friends,  relatives 
or  neighbors.  During  the  course  of  an  argument  when  tempers  flare,  or  when  some- 
one is  drunk  or  under  the  influence  of  drugs.   In  these  cases,  the  perpetrator 
is  usually  not  armed  to  begin  with  but  runs  to  where  his  or  her  gun  is  kept. 
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Strict  gun  legislation  would  not,  of  course,  prevent  all  these  occurances.  But, 
many  of  these  people  have  histories  of  instability,  of  violent  tempers,  of  drunk- 
enness. Enforcement  of  legislation  would  have  prevented  them  from  having  handguns. 

As  to  the  argument  that  gun  legislation  should  be  a  state  matter,  consider.  Existing 
laws  are  a  patchwork  crazy  quilt  pattern.  We  need  federal  legislation  to  establish 
a  single  standard. 

Finally,  Congressmen,  to  counter  the  arguments  of  those  who  aver  that  any  law-abiding, 
responsible  adult  should  be  permitted  to  own  a  pistol,  I  cite  the  circumstances  of  my 
friend  Nicholas.  Nicholas  is  in  his  mid-40's,  unmarried  he  supports  his  widowed 
mother,  has  held  a  steady  job  for  a  single  employer  for  15  years.  He  pays  taxes, 
pays  his  bills,  attends  church  regularly,  doesn't  drink  to  excess  or  engage  in 
boisterous  behavior.  By  these  standards  he  should  be  eligible  to  own  a  handgun. 

Unfortunately  Nicholas  is  a  victim  of  Down's  Syndrome.  He  has  the  mental  and 
emotional  development  of  a  child  of  10  or  12.  I  object  to  Nicholas  being  allowed 
to  own  a  gun. 

Neither  do  I  feel  certain  other  law-abiding  members  of  our  community  should  have  guns. 
The  blind,  and  many  physically  handicapped.   Forgive  me  if  this  sounds  insensitive 
or  cruel,  but  I  repeat  --  not  every  honorable  person  is  capable  of  being  entrusted 
with  a  firearm.  Just  as  they  are  not  entrusted  with  drivers'  licenses. 

In  closing.  Congressman  Hughes,  Congressman  Feighan,  I  want  to  ask  you  to  consider 
legislation  which  will  do  a  number  of  things  to  solve  our  handgun  problem. 

First,  take  steps  to  ensure  that  only  qualified  people  are  able  to  obtain  them 
legally.  Then  keep  accurate  records  of  those  who  do,  plus  register  the  serial 
numbers  of  the  guns  they  own. 

Second,  require  gun  manufacturers  --  or  the  distributors  of  foreign-made  handguns 
--  to  provide  ballistics  data  for  each  gun.  This  data  can  be  filed  with  the  serial 
number. 

Third,  require  dealers  to  acquire  licenses,  to  forward  information  on  their  inven- 
tory and  to  submit  records  on  all  transactions  to  a  central  agency. 

Provide  a  channel  of  information  which  will  record  transactions  between  private 
parties. 

These  steps  are  not  as  complicated  as  they  at  first  appear.  In  fact,  they  are 
the  same  efforts  we  make  to  register  and  record  the  sales  and  transfers  of 
automobiles. 

Thank  you  very  much  for  your  attention.  Congressmen,  ladies  and  gentlemen.   I 
appreciate  the  opportunity  of  being  heard. 
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Mr.  Hughes.  Ms.  Biederman. 

I  know  that  it  has  to  be  very,  very  difficult  for  you  to  come  for- 
ward and  testify,  and  we  really  do  appreciate  your  willingness  to 
do  that.  The  great  pain  that  you  suffer  is  not  easy  to  share  public- 

ly. 

I  wonder  if  I  could  just  clarify  a  few  things. 

Ms.  Biederman,  I  gather  that  Joel  Betts  was  the  triggerman  that 
killed  your  father. 

Ms.  Biederman.  Yes. 

Mr.  Hughes.  And  he  was  convicted  2  years  previous  to  that  of 
killing  one  Samuel  Deal? 

Ms.  Biederman.  Right. 

Mr.  Hughes.  And  was  that  in  connection  with  a  robbery? 

Ms.  Biederman.  I  do  not  know.  He  was  convicted  of  that  and  he 
was  put  out  on  something  called  shock  probation.  So,  he  was  again 
out  on  the  streets. 

Mr.  Hughes.  But  he  was  convicted  of  first-degree  murder  and  he 
was  paroled  within  2  years? 

Ms.  Biederman.  Yes. 

Mr.  Hughes.  And  he  committed  the  offense.  He  murdered  your 
father  within  a  week  after  he  was  released  on  parole. 

Ms.  Biederman.  Right.  He  was  released  from  parole  on  October 
10th,  1974.  He  shot  my  father  October  17th,  which  was  1  week 
later. 

Mr.  Hughes.  And  you  say  that  he  was  out  on  shock  parole? 

Ms.  Biederman.  Shock  probation. 

Mr.  Hughes.  Shock  probation.  Well,  that  is  hard  for  me  to  un- 
derstand how  a  convicted  slayer  is,  you  know,  released  on  parole 
after  2  years. 

Ms.  Biederman.  I  have  the  newspaper  articles  here  with  me.  I 
could  read  it  to  you.  It  says,  "Betts  and  three  others  have  been  in- 
dicted for  aggravated  murder  and  aggravated  robbery  of  Erwin  Bie- 
derman, 62.  Although  there  has  been  testimony  that  Betts  was  the 
triggerman,  two  of  the  others  were  convicted  of  other  charges." 

Mr.  Hughes.  Well,  that  is  just  absolutely  horrible  that  a  convict- 
ed slayer  would  be  released  on  parole  in  2  years. 

Ms.  Biederman.  The  headline  reads,  "Paroled  Killer  is  Convicted 
of  Murder  of  University  Heights  Jeweler." 

Mr.  Hughes.  Let  me  ask  you  another  question.  The  handgun 
that  was  used  in  the  slaying  of  your  father,  was  that  purchased  at 
a  lawful  gun  shop,  do  you  know?  Do  you  know  anything  about 
that? 

Ms.  Biederman.  I  do  not.  I  know  what  happened  at  that  time. 
We  tried  to  help  with  the  investigation  of  the  murder,  but  our 
heads  were  really  not  into  it  in  logical  detail.  I  just  do  not  remem- 
ber clearly  all  the  details.  I  remember  going  back  to  his  store  with 
the  policemen,  and  having  to  see  the  scene  of  the  crime  and  look 
for  bullets. 

They  did  find  the  handgun  that  the  crime  was  committed  with. 

Mr.  Hughes.  Had  your  father  experienced  previous  robberies? 

Ms.  Biederman.  Yes,  he  had.  In  fact,  he  had  a  gun  in  the  store, 
but  I  think  that  because  he  was  a  very  non-violent  person,  that 
even  though  he  might  have  suspected  his  life  was  in  danger,  that 
he  could  not  bring  himself  to  use  that  handgun,  and,  so,  those 
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criminals  were  the  ones  that  used  it  and  here  he  had  a  permit  for 
his  gun  but  was  not  the  kind  of  person  that  could  shoot  another 
person. 

Mr.  Hughes.  Did  he  attempt  to  resist  in  any  way  the  robbery? 

Ms.  BiEDERMAN.  No,  I  do  not  think  he  would  have  ever  attempt- 
ed to  resist.  I  do  not  know  if  my  mother  has  any  comments  to 
make.  He  always  said  that  whatever  they  wanted,  they  could  have, 
that  he  did  not  care  about  the  things  or  the  property,  that  he 
valued  life  and  that  that  was  much  more  important  to  him  than 
any  thing.  They  could  have  any  of  the  things  they  wanted. 

So,  I  am  sure  he  did  not  resist.  But  there  were  four.  There  were 
four  of  them  against  one,  and  he  was  alone  at  the  time. 

Mr.  Hughes.  I  see.  Mr.  White,  you,  in  your  testimony,  indicate 
that  the  individual  that  killed  your  brother  is  serving  two  consecu- 
tive life  sentences. 

Mr.  White.  Yes. 

Mr.  Hughes.  Was  he  convicted  of  the  homicide  of  your  brother? 

Mr.  White.  No,  no.  Congressman,  two  young  men  were  tried  for 
my  brother's  homicide  and  found  not  guilty,  and,  in  retrospect, 
that  was  a  just  verdict.  The  young  man  who  did  shoot  my  brother 
was  convicted  of  murdering  a  grocer,  whose  name,  incidentally, 
was  White  and  he  was  a  restaurant  owner  in  the  black  neighbor- 
hood. 

Mr.  Hughes.  Were  the  convictions  in  connection  with  robberies? 

Mr.  White.  Yes.  And  he  was  tried  for  each  one  of  those  crimes 
separately.  If  he  had  been  found  not  guilty  for  either  of  them,  they 
would  have  tried  him  for  my  brother's  crime  plus  a  fourth  one  that 
they  knew  he  was  guilty  of. 

Mr.  Hughes.  But  they  did  trace  the  weapon,  did  they? 

Mr.  White.  No. 

Mr.  Hughes.  They  never  did  find  the  weapon? 

Mr.  White.  No,  they  never  found  the  weapon.  The  weapon  that 
was  confiscated  from  the  young  man  was  purchased  by  him  from 
somebody  in  the  central  area  whose  business  is  going  down  to  one 
of  the  Carolinas  and  buying  a  gross  of  handguns  and  bringing  them 
back  and  selling  them  in  Cleveland.  There  is  no  law  governing  the 
sale  of  handguns  down  there. 

Mr.  Hughes.  Yes.  Well,  that  is  the  case  in  many  parts  of  our 
country,  unfortunately.  But  they  never  did  trace  the  handgun  that 
was  used  in  the  commission  of  the  homicide  against  your  brother? 

Mr.  White.  No,  not  as  far  as  I  know. 

Mr.  Hughes.  All  right.  Thank  you. 

The  gentleman  from  Ohio. 

Mr.  Feighan.  Thank  you,  Mr.  Chairman. 

Mr.  White  and  Ms.  Biederman,  let  me  thank  you  very  much  for 
your  testimony  today,  and  as  the  chairman  indicated,  we  under- 
stand how  difficult  it  is.  We  try  to  understand  how  difficult  it  is  to 
go  through  this  experience  again  in  your  own  minds,  and  I  know  in 
each  of  these  instances,  several  years  now  have  past,  and  I  think  it 
is  all  the  more  important  that  with  the  passage  of  time,  you  have 
remained  active  on  this  issue  and  are  doing  all  that  you  possibly 
can  as  individuals  to  effect  a  change  in  laws  that  can  prevent  this 
from  happening  to  other  families. 
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One  thing  we  have  not  really  talked  about  at  great  length  today 
is  the  impact  that  senseless  murders  of  this  nature  has  on  families 
and  friends.  Have  you  found  among  your  other  family  members 
and  friends,  in  your  case,  of  your  brother  and,  in  your  case,  your 
father,  that  it  has  changed  their  attitudes  towards  gun  laws?  Did  it 
reinforce  perhaps  the  views  that  they  previously  held  about  the 
need  for  stricter  control  of  handgun  purchases?  Has  it  brought 
those  people  to  more  activity  in  terms  of  lobbying  for  State  or  Fed- 
eral laws  or  has  it  made  them  more  cynical  about  the  criminal  jus- 
tice process? 

Ms.  Biederman,  could  you  begin? 

Ms.  Biederman.  Certainly.  I  would  say  that  it  definitely  has 
changed  our  attitudes.  There  is  nothing  like  living  with  something 
like  this  to  make  you  aware  and  to  sensitize  you  to  these  issues.  I 
know  personally  that  the  rest  of  my  family  and  our  friends  really 
did  not  think  that  much  about  it  before  this  happened  to  us.  I  was 
used  to  seeing  violence  around  me  all  the  time,  be  it  on  television 
or  at  the  movies,  and  guns  are  almost  an  intricate  part  of  our  socie- 
ty- 

It  was  not  anjrthing  I  really  thought  about  and  when  something 

like  this  happens,  when  you  actually  live  the  violence,  it  sure  is  a 
whole  lot  different  than  what  is  on  TV.  It  just  is  not  a  bit  like  it  is 
on  TV  and  it  does  not  look  like  it  looks  on  the  news  when  you  are 
personally  involved  in  something  like  this,  and,  so,  that  is  how  I 
got  involved. 

I  am  a  member  of  Handgun  Control,  Inc.,  which  Pete  Shields 
runs.  He  lost  his  son  in  a  hold-up  in  a  restaurant.  We  have  a  net- 
work all  across  the  country  of  families  of  victims,  and  you  cannot 
believe  how  large  this  group  is  and  how  it  is  growing  day  by  day. 

I  think  of  just  some  of  the  statistics  that  I  heard  here  today.  I 
mean,  every  day  someone  else  is  being  killed  in  a  senseless  violent 
crime,  an  innocent  victim,  and  not  only  do  we  lose  that  person,  we 
have  victims  in  the  families  as  well.  We  have  whole  groups  of  vic- 
tims in  one  fell  swoop,  and  that  is  the  reason  that  I  am  here  today 
and  that  my  family  is  here  today,  to  support  these  issues.  We  real- 
ize how  important  it  is  only  because,  unfortunately,  we  had  to  live 
it. 

Mr.  White.  Yes.  Congressman,  I  became  very  active  in  handgun 
control  after  my  brother's  murder  and,  as  a  matter  of  fact,  I  am 
more  militant  about  it  than  you  gentlemen  are  because  I  think 
your  legislation  could  be  stricter  because  I  think  whenever  a 
person  buys  a  handgun,  we  should  know  who  owns  that  handgun, 
and  if  we  can  match  ballistics  of  a  bullet  taken  from  a  crime 
victim,  we  can  follow  it  back  logically  and  find  out  who  owns  the 
gun,  who  purchased  the  gun,  where  it  went  to,  and  find  the  mur- 
derer much  easier. 

And  as  far  as  the  effect  on  crime  victims,  I  became  active  in 
handgun  control.  My  sister-in-law  and  my  nieces,  the  trauma  of 
this  was  just  so  gTeat,  they  do  not  even  consider  it  anymore.  Mr. 
Sterling  asked  if  I  could  have  them  here,  but  it  is  too  painful  to 
have  them  come  down  and  talk  about  it.  They  are  very  cynical 
about  the  criminal  justice  system. 

Mr.  Feighan.  Well,  your  presence  today  and  your  testimony  has 
been  very  powerful.  We  appreciate  it  very  much. 
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Thank  you.  tv/t     t^- 

Mr.  Hughes.  I,  too,  want  to  thank  you  for  coming  today,  Ms.  Bie- 
derman,  and  your  family.  I  know,  as  I  indicated  earlier,  that  it  is 
not  easy  to  do,  and  we  understand  and  we  just  hope  that  we  can  do 
something  that  makes  sense  and  rationale  that  will  prevent  the 
tragedy  you  personally  have  experienced. 

Thank  you  very  much. 

Mr.  White.  Thank  you. 

Ms.  BiEDERMAN.  Thank  you. 

Mr.  Hughes.  We  are  going  to  recess  for  about  10  minutes  and 
then  we  will  take  the  fmal  panel. 

We  are  in  recess. 

FBrief  recess.  1 

Mr.  Hughes.  The  Subcommittee  on  Crime  will  come  to  order. 

The  fmal  panel  today  consists  of  a  number  of  persons  who  re- 
quested to  testify  about  the  legislation.  .  ,    n/r 

In  alphabetical  order,  let  me  just,  if  I  might,  begin  with  Mr. 
Joseph  B.  Clough,  a  Cleveland  business  man.  His  testimony  is  on 
behalf  of  the  Gun  Safety  Institute,  an  Ohio  educational  foundation, 
which  has  surveyed  Ohio's  attitudes  on  firearms  control  measures. 

Mr.  Clough,  will  you  come  forward,  please? 

Mr.  Barring  Coughlin,  is  a  member  of  the  Cleveland  law  firm  ot 
Thompson,  Hine  and  Flory,  and  is  testifying  on  behalf  of  himself. 
He  is  one  of  Ohio's  leading  experts  on  firearms  control  legislation. 

Mr.  Gary  Johnston,  Contributing  Editor,  SWAT  Magazine,  is  tes- 
tifying on  behalf  of  the  American  Firepower  Association. 

Mr.  Kent  Markus,  a  member  of  the  Cleveland  law  firm  of  Gold, 
Rotatori,  Schwartz  and  Gibbons  and  a  member  of  the  Handgun 
Control  Federation  of  Ohio,  is  here  on  behalf  of  himself 

And,  finally,  Mr.  Robert  J.  MiheHch  of  Cleveland,  OH,  who  is  tes- 
tifying also  on  behalf  of  himself 

Gentlemen,  we  have  some  of  your  statements  which  will  be  made 
a  part  of  the  record  in  full  without  objection,  and  we  hope  that  you 
can  summarize  your  statements  for  us. 

Let  us  begin  with  you,  Mr.  Clough.  Welcome. 

TESTIMONY  OF  JOSEPH  B.  CLOUGH,  CLEVELAND,  OH,  ON 
BEHALF  OF  THE  GUN  SAFETY  INSTITUTE 

Mr.  Clough.  Thank  you,  Mr.  Hughes,  Mr.  Feighan,  members  of 

I  appreciate  very  much  being  invited  to  speak  today.  My  testimo- 
ny is  going  to  be  rather  different  because  of  the  Gun  Safety  Insti- 
tute, of  which  I  am  the  President  and  one  of  the  founders,  is  a 
501(c)(3)  organization  and  we  never  take  positions  on  political  mat- 
ters and  legislative  matters  and  never  advocate  legislation,  but 
since  we  were  invited  to  speak  on  this  legislation,  H.R.  975,  it 
seemed  appropriate  to  make  a  few  comments  as  to  what  we  see  in 
the  legislation  might  need  some  attention. 

The  Gun  Safety  Institute  in  the  past  has  been  active  in  educa- 
tional matters.  For  example,  when  Cleveland  passed  its  handgun 
control  ordinance  in  1976,  our  group  wrote  a  pamphlet  which  was 
very  helpful  to  the  police  department  in  educating  the  citizens  ot 
Cleveland  as  to  what  is  needed  to  comply  with  that,  what  steps  to 
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take  to  comply  with  the  regulations,  and  we  published  this  and 
made  it  available  to  the  public  through  public  libraries  and  other 
institutions  throughout  the  city. 

We  did  the  same  thing  with  University  Heights.  When  they 
wanted  to  reassert  the  legislation  there,  we  made  a  pamphlet  avail- 
able for  circulation  in  that  city  which  again  notified  the  citizens  of 
how  they  should  comply  with  the  ordinance  and  what  the  penalties 
would  be  if  they  failed  to  comply. 

The  Gun  Safety  Institute  has  also  been  helpful  to  several  com- 
munities, Cleveland  and  University  Heights,  in  supporting  the  de- 
fense of  handgun  legislation.  University  Heights  legislation  was 
challenged  in  the  courts  and  the  Gun  Safety  Institute  wrote  an 
amicus  brief  which  was  very,  very  instrumental  in  bringing  about 
a  favorable  decision  by  the  Ohio  Supreme  Court  on  that  legislation 
upholding  entirely  University  Heights'  law. 

We  support  the  purposes  and  objectives  of  H.R.  975  which  man- 
dates the  7-day  waiting  period,  during  which  a  background  check  of 
the  applicant  may  be  made,  as  a  reasonable  means  of  stemming 
the  flow  of  handguns  into  the  hands  of  disqualified  persons. 

However,  we  wish  to  sound  a  note  of  caution.  Because  of  the  liti- 
gation which  we  have  participated  in  relating  to  upholding  the  ex- 
isting handgun  legislation  in  our  community  and  knowing  the  legal 
technicalities  that  opponents  of  handgun  control  legislation  con- 
stantly bring  up  in  their  efforts  to  defeat  any  regulation  or  enforce- 
ment of  handgun  regulations  and  legislation,  we  wish  to  be  doubly 
sure  that  the  proposed  legislation  does  not  introduce  any  new 
points  of  argument  which  will  complicate  enforcement. 

We  want  to  be  absolutely  sure  that  the  proposed  legislation  does 
not  preempt  in  any  way  local  legislation  which  is  already  on  the 
booti  or  which  may  be  passed  by  municipalities  in  Ohio  in  the 
future. 

If  requested  by  the  drafters  of  this  bill,  counsel  for  the  Gun 
Safety  Institute  will  be  pleased  to  confer  offering  recommendations 
based  on  our  many  years  of  experience  in  upholding  statutes  and 
ordinances  regulating  the  purchase  and  possession  of  handguns. 

Thanks  for  holding  this  public  hearing  and  for  the  invitation  to 
speak  before  you  today. 

Mr.  Hughes.  Thank  you  very  much,  Mr.  Clough.  Mr.  Coughlin, 
welcome. 

TESTIMONY  OF  BARRING  COUGHLIN,  ESQ.,  CLEVELAND,  OH 

Mr.  Coughlin.  Mr.  Hughes,  Mr.  Feighan. 

I  am  going  to  say  at  the  outset  that  I  agree  with  what  has  been 
said  about  the  necessity  of  doing  something  about  this  subject.  If  I 
did  not  believe  in  that,  I  would  not  have  spent  almost  20  years  of 
my  life  having  this  as  my  principal  extracurricular  activity. 

So  I  am  not  going  to  say  anything  more  on  that  subject.  Having 
already  submitted  a  statement,  I  do  not  want  to  go  into  all  of  the 
detail  that  is  contained  in  that  statement,  but  I  do  want  to  say 
something  about  the  problem  of  preemption. 

This  is  a  very  complicated  technical  subject  that  we  are  dealing 
with.  Anybody  who  gets  into  the  drafting  of  gun  control  legislation 
discovers  very  quickly,  as  I  am  sure  you  have,  that  there  are  all 
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sorts  of  problems  that  you  have  to  think  out  to  be  sure  that  you 
have  something  that  is  going  to  be  workable. 

We  have  done  considerable  polishing  of  ordinances  in  the  Cleve- 
land area.  We  have  a  number  in  effect  and  they  have  been  im- 
proved from  time  to  time,  and  they  do  work  about  as  well  as  you 
can  expect  anything  to  work,  which  is  limited  to  the  outlines  of  one 
municipality. 

Our  problem  is  we  do  not  have  anything  statewide  and  perhaps 
also  that  we  do  not  have  something  nationwide,  which  is  what  you 
people  are,  for  the  first  time,  beginning  to  try  to  find  for  us. 

So  your  legislation  will  give  us  the  advantage  of  something 
which  will  apply  throughout  the  State,  but  it  will  not  be  and  is  not 
expected  to  be  as  detailed  and  as  complete  as  the  municipal  legisla- 
tion which  is  already  in  effect  in  a  number  of  cities  in  this  commu- 
nity. 

We  do  not  want  to  lose  the  advantage  of  that  local  legislation. 
We  started  out  with  the  Federal  Gun  Control  Act  of  1968,  which 
provided  for  licensing  of  manufacturers,  wholesalers  and  dealers, 
put  restrictions  on  interstate  shipment  of  handguns  to  unlicensed 
persons,  and  registered  the  weapons  so  long  as  they  had  not  come 
to  rest  locally  within  the  State.  The  invitation  was  there  for  the 
States  to  pick  it  up.  Ohio  did  not,  but  municipalities  within  Ohio 

did. 

And  we  put  in  provisions  for  what  amounts  to  permissive  licens- 
ing, that  is  licensing  that  anyone  not  disqualified  can  have,  and 
registration  of  the  handgun  at  the  time  of  purchase. 

It  seems  to  work  fairly  well  within  a  limited  area.  The  peculiar 
effect  in  cities  such  as  Cleveland  is  that  it  has  driven  the  gun  deal- 
ers pretty  much  out  of  Cleveland.  Instead  of  having  a  lot  of  hand- 
guns registered  in  the  City  of  Cleveland,  instead  we  have  some  of 
the  Clevelanders  going  elsewhere  where  the  law  does  not  apply  to 
buy  their  handguns.  That  is  why  we  need  the  Federal  legislation. 

But,  still,  we  do  have  some  protections  in  the  Cleveland  law  that 
the  new  bill  will  not  provide.  I  can  give  an  example  from  Shaker 
Heights.  A  few  years  ago,  a  child  was  found  shot  to  death  in  a  park 
that  runs  between  Shaker  Heights  and  Cleveland  Heights.  The 
police  were  able  to  identify  the  child  because,  of  course,  his  parents 
reported  him  missing.  They  ultimately  found  the  handgun  by  look- 
ing in  all  the  catch  basins  anywhere  near  the  park. 

As  soon  as  they  got  the  handgun,  within  an  hour,  they  knew 
whose  handgun  it  was  and  went  to  the  owner.  He  had  a  permit  to 
buy  a  handgun  and  appeared  to  be  a  perfectly  law-abiding  citizen. 
The  handgun  was  registered  to  him  and  they  asked  him  about  it. 
He  said  yes,  it  is  mine,  and  he  discovered  that  the  gun  was  missing. 
This  man's  son  and  two  other  children  had  taken  the  handgun, 
gone  to  the  park  to  play  with  it,  one  of  them  was  accidentally 
killed,  they  hid  the  body  in  the  woods  and  dropped  the  handgun 
down  in  the  catch  basin. 

But  the  Shaker  Heights  Ordinance  worked  as  a  tracing  mecha- 
nism. The  only  thing  is  it  does  not  go  far  enough  because  it  does 
not  spread  out  in  area  as  yours  does.  But  it  does  have  those  extra 
provisions  in  it  that  your  bill  does  not. 

Now,  our  concern  is  with  the  matter  of  preemption.  We  were  not 
concerned  under  the  old  law  because  the  Gun  Control  Act  of  1968 
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provides  that  the  Federal  Government  does  not  preempt  the  field 
so  long  as  the  local  law  is  not  clearly  inconsistent  with  the  Federal 
law. 

The  question  of  inconsistency  of  local  ordinances  with  the  Feder- 
al law  has  never  even  been  raised  in  the  litigation  and  there  has 
been  a  considerable  amount  of  it  that  we  have  had  at  least  in 
Northern  OH,  and  there  are  no  reported  cases  in  which  the  ques- 
tion appears  to  have  been  raised. 

But  we  have  a  different  preemption  provision  in  this  bill.  Where 
the  old  one  said  "we  don't  preempt  it  unless  you're  clearly  in  con- 
flict," the  new  one  goes  on  and  says  "the  local  law"  (and  I  assume 
that  applies  to  ordinances  because  surely  you  cannot  do  by  an  ordi- 
nance what  you  cannot  do  by  the  legislature,)  "the  local  law  is  not 
inconsistent  if  it  contains  certain  provisions". 

The  ordinances  in  Northern  Ohio  do  not  satisfy  that  condition. 
Now,  of  course,  it  does  not  say  and  the  ordinance  is  in  conflict  if  it 
does  not  contain  those  provisions,  but  you  can  bet  that  we  are 
going  to  the  Supreme  Court  again  on  the  validity  of  all  of  our  ordi- 
nances if  we  have  a  provision  that  says  they  are  all  right  if  they 
satisfy  those  two  conditions. 

Now,  the  two  conditions  are  in  the  alternative:  that  the  local  law 
either  provides  for  a  waiting  period  of  at  least  7  days  before  the 
transfer  of  a  handgun,  and  I  will  stop  on  that  one.  Our  local  legis- 
lation has  a  waiting  period  of  10  days,  but  it  is  not  related  to  the 
transfer  of  the  handgun.  It  is  related  to  the  issuance  of  an  ID  card. 

We  do  have  an  investigation  made  and  I  think  our  position  on 
investigation  is  better  than  the  one  in  this  bill  because  it  provides 
a  60-day  period  within  which  the  investigation  may  be  made  and  at 
the  end  of  that  period,  the  police  either  grant  the  ID  card  or  they 
do  not,  but  the  man  cannot  buy  his  handgun  until  he  gets  the  ID 
card,  and  if  he  thinks  that  the  police  have  treated  him  unfairly, 
that  is  his  fight  with  the  police,  not  with  the  dealer.  He  cannot  go 
and  buy  the  handgun  without  the  ID  card  just  because  the  10-day 
period  has  expired.  They  must  wait  at  least  10  days  to  give  him  his 
ID  card  and  as  much  longer  as  it  takes  to  make  the  investigation. 

Now,  we  have  that  10-day  waiting  period,  but  it  is  on  giving  him 
his  ID  card,  not  on  buying  the  handgun.  Now,  the  effect  is  pretty 
much  the  same  as  under  this  bill  because  most  people  do  not  buy 
two  handguns.  They  decide  to  buy  a  handgun.  So  they  go  and  get  a 
permit  and  they  register  the  handgun  and  they  get  the  handgun, 
and  it  does  not  make  that  much  difference  in  the  single  handgun 
purchase  whether  you  attach  the  investigation  to  the  ID  card  or  to 
the  registration  of  the  handgun.  But  all  our  ordinances  attach  it  to 
the  ID  card. 

So  there  is  technically  no  waiting  period  on  the  transfer  of  the 
handgun,  and  if  the  man  with  the  ID  card  comes  back  1  week  later 
and  says  "I  decided  I  needed  two  handguns,"  he  can  buy  the  next 
one  and  all  he  has  to  do  is  register  it.  Now,  the  police  at  that  time 
can  check  and  see  that  he  has  an  ID  card  in  effect,  but  still  there  is 
no  waiting  period  except  for  that  check  to  make  sure  his  ID  card  is 
in  effect,  which  could  be  a  matter  of  a  couple  of  days,  on  the  pur- 
chase of  the  second  handgun. 

There  is  always  plenty  of  time  for  that  if  the  man  already  has  an 
ID  card.  So,  you  see,  we  do  not  satisfy  that  condition. 
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Now,  the  second  condition  is  that  before  a  handgun  transfer  is 
completed,  a  law  enforcement  officer  shall  determine  that  the 
transferee  is  qualified  under  law  to  receive  a  handgun.  Now,  we 
would  meet  that  except  for  one  problem.  We  say  in  Cleveland  that 
he  is  entitled  to  have  the  ID  card  (and  that  is  a  condition,  of 
course,  to  the  transfer  of  a  handgun)  if  the  police  do  not  determine 
him  to  be  disqualified. 

Now,  the  reason  for  the  difference  is  that  under  your  language,  if 
you  try  to  satisfy  the  condition  by  this  language,  you  impose  the 
moral  obligation  on  the  police  to  find  out  the  facts,  and  they  may 
not  find  out  the  facts.  Now,  you  have  solved  this  problem  by  saying 
they  may  investigate  and  he  can  buy  his  handgun  after  the  10-day 
period  has  expired  even  if  they  did  not  investigate  it,  as  long  as 
there  has  not  been  an  unfavorable  report,  but  in  the  condition  of 
preemption,  you  provide  that  the  police  must  have  affirmatively 
determined  him  to  be  qualified,  which  is  a  responsibility  that  is  not 
fair  to  put  on  the  police. 

So  we  cannot  meet  that  one  either.  The  result  is  we  do  not  fall  in 
the  safe  harbor  that  you  provided,  to  let  us  escape  from  the  pre- 
emption, and  as  sure  as  could  be  we  are  going  to  be  faced  with  the 
problem  of  testing  a  second  time  the  constitutionality  of  these  ordi- 
nances. 

Now,  you  may  say,  "Well,  it  is  silly  to  say  that  a  safe  harbor  pro- 
vision creates  a  greater  risk,"  but  we  have  had  sillier  arguments 
than  that.  So  we  are  very  much  concerned  about  this. 

Now,  there  is  another  aspect  of  this  and  that  is  that  while  we 
never  really  had  any  conflict  with  the  Gun  Control  Act  of  1968, 
when  you  extend  (as  H.R.  975  does)  the  reach  of  the  Federal  legisla- 
tion into  intra-state  transactions,  you  have  some  additional  provi- 
sions that  create  additional  opportunities  for  conflict. 

We  have  mentioned  some  of  these  in  the  more  extensive  written 
statement  submitted,  but  I  will  give  you  an  example  of  the  kind  of 
thing  that  I  am  thinking  about. 

Under  the  Cleveland  legislation  and  the  legislation  that  Senator 
Fisher  mentioned  having  introduced  for  many  years  in  the  Ohio 
House,  that  bill  has  a  similar  provision:  the  registration  of  the 
handgun  takes  place  after  title  passes  and  before  possession  passes. 
Possession  is  the  danger  with  a  handgun.  It  does  not  matter  wheth- 
er a  criminal  owns  a  handgun,  it  matters  whether  he  can  get  his 
hands  on  it,  and  the  arrangement  that  we  have  is  that  he  buys  the 
handgun,  puts  it  on  his  charge  card,  pays  cash  for  it,  uses  his  credit 
with  the  dealer  or  whatever,  but  he  cannot  have  possession  of  it 
until  he  comes  back  to  the  dealer  with  the  registration  card  in 
hand  and  the  dealer  records  the  number  of  the  registration  and 
that  lets  the  dealer  off  the  hook.  He  is  presumed  then  to  be  protect- 
ed against  having  sold  to  a  disqualified  person. 

Title  has  passed  because  we  do  not  want  the  same  handgun  regis- 
tered twice.  We  do  not  want  shoppers  registering  handguns  at 
random  and  then  not  completing  the  transaction  because  through 
the  beneficent  effect  of  a  waiting  period  they  change  their  mind 
and  do  not  buy  it.  Then,  you  cannot  trace  anything  anymore. 

He  buys  the  handgun.  He  pays  for  it.  Then,  he  registers  it.  Then 
he  comes  back  with  his  registration  card  and  picks  it  up.  Now, 
through  the  registration  card,  that  gun  is  registered  at  the  place  of 
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business  of  the  dealer,  and  it  must  be  kept  indefinitely,  the  record 
of  that  transaction,  so  that  you  can  trace  a  handgun  through  that. 

This  bill  provides  that  the  registration  takes  place  before  title 
passes,  so  that  you  have  to  send  in  two  pieces  of  paper,  one  Federal 
and  one  State,  and  the  Federal  one  is  to  be  destroyed  after  60  days, 
I  believe  it  is,  while  the  local  one  must  be  kept  indefinitely.  The 
Federal  one  is  filed  at  the  place  of  the  residence  of  the  buyer,  while 
the  local  one  is  filed  at  the  place  of  residence  or  location  of  the 
dealer,  so  that  using  the  Gun  Control  Act  of  1968,  you  can  trace  a 
handgun  used  in  a  crime  from  the  manufacturer  on  through  to  the 
first  sale  and  find  out  who  has  got  it. 

Now,  these  are  details.  I  think  there  are  reasons  for  doing  some 
of  these  one  way  or  another.  We  have  spent,  I  think,  2  weeks  work- 
ing with  the  Law  Department  of  the  City  of  Cleveland  and  with  the 
Police  Department  of  the  City  of  Cleveland,  working  out  the  bugs 
so  that  they  could  see  in  this  legislation.  They  would  say,  "we  will 
have  trouble  here,"  "we  will  have  trouble  there,"  and  we  fixed 
these  things  up. 

Maybe  we  were  wrong.  Maybe  some  of  these  other  proposals  are 
the  better  way  of  doing  it,  but  we  have  had  one  awful  struggle  get- 
ting these  ordinances  adopted  and  we  hope  not  to  have  to  go  back 
and  get  them  amended,  and  they  might  be  held  to  be  in  conflict 
with  this  legislation. 

I  would  hope  that  we  do  not  have  to  have  an  anti-preemption 
clause  that  may  make  our  problem  worse.  For  one  thing,  I  would 
call  your  attention  to  the  fact  that  we  do  have  a  gun  control  law  in 
Ohio.  It  is  the  one  that  forbids  felons,  children  and  so  on,  to  possess 
a  handgun  and  it  does  not  have  a  7-day  waiting  period.  It  does  not 
have  any  waiting  period  at  all.  Is  that  going  to  be  put  at  risk  as 
well  by  this  legislation?  I  am  sure  that  was  not  intended,  but  it 
does  seem  to  us  that  it  would  be  possible  to  draft  around  that  prob- 
lem and  around  some  of  the  other  problems  that  we  see  in  this  leg- 
islation. 

By  being  critical  of  it,  I  do  not  mean  to  imply  that  we  do  not  like 
the  idea  of  having  Federal  gun  control  go  as  far  as  it  can  go.  But 
because  we  have  what  we  think  is  a  very  good  ordinance,  we  just 
want  to  be  sure  that  it  is  not  in  any  way  imperiled  and  that  the 
law  of  Ohio  on  this  subject  is  not  imperiled. 

Thank  you. 

Mr.  Hughes.  Thank  you,  Mr.  Coughlin,  for  that  contribution. 
That  gives  us  some  concern,  too. 

[Statement  of  Mr.  Coughlin  follows:] 
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My  name  is  Barring  Coughlin  I  am  a  lawyer  and  a 
member  of  the  law  firm  of  Thompson,  Hine  and  Flory  in 
Cleveland,  Ohio. 

I  have  been  active  in  the  gun  control  movement 
for  almost  20  years.   I  have  assisted  in  the  drafting  of  gun 
control  ordinances  adopted  by  the  cities  of  Cleveland,  Shaker 
Heights  and  Cleveland  Heights  and  in  the  drafting  of  a  bill 
introduced  but  not  yet  enacted  by  the  Ohio  Legislature.   I 
have  also  assisted  in  the  preparation  of  briefs  dealing  with 
the  interpretation  and  constitutionality  of  gun  control 
ordinances  in  criminal  cases  in  Northern  Ohio.  While  I 
he.ve  been  an  active  member  of  two  local  organizations 
concerned  with  the  handgun  problem,  I  am  not  here  as  a  rep- 
resentative of  any  such  organization  and  the  opinions  I 
express  here  are  my  own  and  not  those  of  any  organization. 

I  have  made  a  careful  study  of  H.  R.  975 
and  have  a  number  of  comments  concerning  it.   Before  doing  so, 
however,  I  want  to  say  that  I  appreciate  the  desire  of  Mr. 
Feighan  and  other  sponsors  of  this  legislation  to  be  of  genuine 
assistance  to  the  handgun  control  movement.   Mr.  Feighan 
particularly  has  long  been  known  to  be  a  supporter  of  such 
legislation,   and   I  hope  that  my  testimony  will  be  of  some 
assistance  to  him  in  carrying  out  his  most  commendable  objective. 
I  would  personally  have  preferred  a  somewhat  different  approach 
to  this  legislation  but  I  do  not  intend  to  argue  here  the 
merits  of  the  general  approach  taken  by  H.R.  975.   I 
intend  only  to  refer  to  some  technical  problems  in  the  bill 
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some  of  which  may  present  problems  for  communities  which 
already  have  some  handgun  control  legislation  in  effect. 
My  problems  are  in  the  following  areas: 

1.   Preemption.   18  U.S.  Code  §927   presently  provides 
that  a  provision  of  the  federal  law  does  not  "occupy  the  field"  unless  there  is 
"a  direct  and  positive  conflict  between  such  provision  and  the 
law  of  the  state  so  that  the  two  cannot  be  reconciled  or 
consistently  stand  together."   H.R.  975  amends  §927  to  provide 
that  "a  provision  of  state  law  is  not  in  direct  and  positive 
conflict  with  section  922 (p)  if  such  provision  provides  - 

"(1)  for  a  waiting  period  of  at  least  7  days  before 
the  transfer  of  a  handgun  or 

"(2)  that,  before  a  handgun  transfer  is  completed, 
a  law  enforcement  officer  shall  determine  that  the 
transferee  is  qualified  under  law  to  receive  a  handgun." 

§922 (p)  is  the  new  language  added  to  the  act  by  H.R.  975. 

It  is  evident  that  the  purpose  of  the  amendment 
to  §927  was  to  create  a  safe  harbor  for  the  protection  ot 
state  legislation  and  to  encourage  adoption  of  language 
similar  to  the  federal  language  in  any  newly  proposed 
state  action.   It  is  possible,  however,  that  counsel  tor 
defendants  in  cases  which  may  later  arise  under  local  law  may 
contend  that  the  new  language  of  §927  implies  that  the  converse 
is  also  true:  that  any  state  law  which  does  not  contain  a  7 
day  waiting  period  or  a  provision  for  investigating  a  prospective 
purchaser  of  a  handgun  is  to  be  considered  in  direct  and  positive 
conflict  and  is  therefore  invalid.   It  may  be  clear  to  the 
draftsman  of  H.R. 975  that  its  language  cannot  be  read  in 
reverse,  but  we  have  twice  had  to  wait  for  the  Supreme  Court 
of  Ohio  to  dispose  of  arguments  more  frivolous  than  this  one. 

In  fact,  the  existing  firearms  control  law  of 
Ohio  contains  restrictions  on  the  transfer  of  handguns  but 
does  not  impose  any  waiting  period  at  all  nor  does  it  provide 
for  any  investigation  of  the  prospective  purchaser.   The  new 
provision  of  H.R.  975  refers  specifically  only  to  "State  law." 
Nothing  is  specifically  said  about  ordinances  of  municipalities 
within  a  state,  but  it  seems  not  improbable  that  any  pre- 
emption clause  will  be  applied  to  municipal  ordinances  as 
easily  as  to  state  laws;  it  is  hard  to  believe  that  a  muni- 
cipality may  validly  do  what  a  state  may  not  validly  do. 
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The  ordinances  presently  in  effect  in  Cleveland  and  a  number 
of  other  cities  do  not  meet  the  test  either,  although  they 
may  well  satisfy  the  spirit  of  it.   The  Cleveland  ordinance 
for  example  provides  that  no  one  may  acquire  possession  of  a 
handgun  who  does  not  have  a  handgun  holder's  identification 
card,  and  that  identification  card  may  not  be  issued  until  the 
state  has  had  from  10  to  60  days  to  investigate.   A  10  day 
delay  is  therefore  effectively  provided.   However,  once  the 
prospective  gun  owner  has  his  identification  card,  no  further 
investigation  is  required  before  he  can  purchase  a  handgun. 
Moreoever,  the  investigation  is  not  one  which  the  law  enforcement 
officer  must  determine  that  the  "transferee  is  qualified  under 
law  to  receive  a  handgun."   Instead  the  local  ordinances 
require  issuance  of  the  identification  card  if  the  law  enforce- 
ment officer  fails  to  determine  that  the  transferee  is  dis- 
qualified.  The  problem  here  is  that  the  disqualifications  under 
the  state  law  are  sufficiently  extensive  that  the  police  are 
unwilling  to  undertake  the  responsibility  of  saying  affirma- 
tively that  the  applicant  is  qualified.   One  can  be  only  so 
omniscient. 

The  result  of  these  concerns   is  that  most  state 
laws  and  local  ordinances  may  be  invalidated  by  the  enactment 
of  H.R.  975.   I  would  most  urgently  recommend  that  the  amendment 
of  18  U.S.  Code  §927  be  omitted  from  the  bill. 

2.   Transfer  of  title  or  possession.   The  intro- 
ductory language  to  the  proposed  new  section  922 (p) (1)  is  that 
it  be  unlawful  for  any  person  to  "sell,  deliver,  or  transfer 
a  handgun..."  the  words  "sell,  deliver  or  transfer"  are  somewhat 
ambiguous.   The  local  ordinances  in  Northern  Ohio  in  general 
refer  to    transferring  possession.   The  word  "sell"  ordinarily 
refers  to  transfer  of  title,  while  "deliver"  would  seem  to  refer- 
to  the  transfer  of  possession.   The  word  "transfer"  standing 
alone  does  not  seem  to  refer  to  anything  with  particularity. 

It  is  possession  of  a  handgun  by  a  disqualified 
person  which  is  dangerous  to  the  public.   The  Cleveland 
ordinance,  for  example,  permits  the  transfer  of  title  before 
the  purchaser  has  an  I.D.  card  but  not  the  transfer  of 
possession.   In  fact  under  the  language  used  in  Cleveland 
and  elsewhere,  the  transfer  of  title  must  take  place  first 
because  of  the  danger  that  otherwise  a  record  may  be  made 
implying   the   transfer  of  possession  of  a  handgun  which 
never  in  fact  is  concluded.   Thus  in  Cleveland  the  purchaser 
buys  his  handgun,  registers  his  purchase  with  the  authorities, 
records  the  registration  form  with  the  dealer,  and  then 
takes  possession.   The  use  of  a  different  schedule  of  events 
under  the  federal  law  would  seem  to  require  the  filing  of  two 
forms,  one  before  title  passes  and  one  afterward,  but  both 
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before  transfer  of  posssession  takes  place.   While  it  is 
perfectly  possible  to  have  such  an  arrangement,  it  would 
be  far  less  confusing  to  the  ordinary  transferor,  and  far 
less  nuisance  to  the  dealer  who  wants  to  comply  with  the  law, 
if  one  form  could  be  utilized  for  both  purposes  or  if  not, 
that  identical  rules  could  apply  to  the  filing  of  the  two 
separate  forms. 

3.   Place  of  filing.   The  sworn  statement  to  be  • 
filed  under  H.R.  975  is  to  be  filed  with  the  chief  law 
enforcement  officer  of  the  place  of  residence  of  the  transferee. 
The  local  ordinances  in  Northern  Ohio  require  the  making  of 
the  similar  record  with  the  law  enforcement  officer  where  the 
transferor  is  located,  it  being  thought  that  if  a  handgun  is 
found  at  the  scene  of  the  crime  it  can  be  more  easily  traced 
through  the  dealer  where  the  suspect  is  not  yet  known. 

In  connection  with  this  point  it  should  be  noted 
that  if  the  chief  law  enforcement  officer  finds  that  possession 
of  the  handgun  by  the  transferee  is  unlawful  he  reports  back 
to  the  transferor  who  then  notifies  the  chief  law  enforcement  officer 
at  the  place  of  business  of  the  transferor  as  well  as  at  the 
place  of  residence  of  the  transferee. 

Unfortunately  we  are  not  given  the  reason  for 
this  rather  different  provision. 

An  additional  timing  problem  is  that  the  buyer 
may  take  possession  of  his  handgun  if  the  seven  day  period 
has  expired  whether  or  not  the  authorities  have  been  heard 
from.   Under  the  local  ordinances  the  buyer  cannot  take  possession 
of  his  handgun  until  he  has  an  I. D. card.   One  who  applies  for 
an  automobile  driver's  license  may  not  legally  drive  a  car  until 
he  has  received  his  card.   It  will  not  do  to  say  that  he  passed 
his  test  but  for  some  reason  has  not  received  the  card;  that 
delay  is  an  argument  between  the  prospective  licensee  and  the 
licensing  authority,  but  the  unjustified  delay  does  not  permit 
driving  without  a  license.   Furthermore,  7  days  may  be  too 
short  a  time  for  the  bureaucratic  delay  involved  in  filing 
the  application,  making  all  the  appropriate  investigation,  and 
mailing  the  results  back  to  the  dealer.  Ordinances  ordinarily 
give  the  police  authority  30  or  60  days  to  complete  whatever 
investigation  they  consider  appropriate. 
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4 .  Transfer  "otherwise  permitted  by  law . " 
The  bill  provides  that  it  shall  be  unlawful  to  transfer  a 
handgun  "otherwise  permitted  by  law"  if  the  conditions  of  the 
bill  are  not  met.   It  is  believed  that  the  quoted  words  should 
be  omitted.   To  include  these  words  is  to  say  that  the  new 
bill  will  not  apply  to  transfers  to  the  felon,  the  criminal, 

or  the  child.   Of  course  those  transfers  cire  illegal  in  any  event 
and  apparently  the  draftsman  thought  it  was  necessary  to  include 
registration  only  where  the  transfer  was  not  otherwise  prohibited. 
However,  there  may  be  problems  here  of  requiring  the  charging 
of  violations  of  the  law  in  the  alternative.   If  a  handgun  is 
in  fact  transferred  by  a  dealer  to  a  convicted  felon,  and  he  is 
charged  with  knowingly  making  such  a  transfer  he  can  defend  on 
the  ground  that  he  did  not  know  the  transferee  was  a  felon. 
He  must  then  be  charged  in  the  alternative  with  having  made  a 
transfer  to  a  person  otherwise  permitted  by  law  without  the 
required  filing  and  he  can  now  defend  on  the  ground  that  the 
transfer  was  not  in  fact  otherwise  permitted  by  law. 

Furthermore,  it  seems  to  me  rather  bad  public 
relations  to  have  a  law  requiring  lawful  transactions  to  be 
registered  and  not  requiring  registration  of  the  unlawful  transfer. 
Perhaps  this  peculiar  arrangement  has  been  made  in  deference 
to  the  Supreme  Court  decision  that  requiring  the  registration 
of  the  purchase  of  a  machine  gun  is  unconstitutional  because  it 
requires  the  possessor  of  the  unlawful  weapon  to  disclose  his 
own  violation  of  the  law.   This  can  be  avoided,  however,  by 
requiring  the  dealer  to  register  the  sale  rather  than  the  purchaser 
or  by  forbidding  the  dealer  to  make  a  transfer  to  a  person  who 
does  not  present  an  identification  card.   Application  for  the 
identification  card  does  not  disclose  that  the  applicant  is 
guilty  of  a  crime  because  he  has  not  yet  acquired  his  handgun. 

5.  Destruction  of  records.   The  bill  provides  that 
the  registration  document  shall  be  destroyed  after  60  days. 

The  existing  ordinances  require  that  the  record  shall  be  retained 
indefinitely. Since  apparently  registration  is  in  any  event  required  at  two 
different  times  under  the  bill  and  under  the  local  ordinances,  there  will  presumably 
be  two  pieces  of  paper,  one  of  which  can  be  destroyed  to  comply 
with  federal  law  and  one  retained  to  comply  with  local  law. 
It  might  be  better  to  require  that  the  federal  record  shall  be 
destroyed  unless  local  laws  or  ordinances  require  it  to  be  retained. 

6.  Dealer  protection.   Under  the  local  ordinances, 
if  the  identification  card  has  been  issued  to  the  prospective 
purchaser,  the  dealer  may  rely  on  it  and  is  not  penalized  for 
selling  to  a  disqualified  person  unless  actual  knowledge  is  proved 
against  him.   It  seems  reasonable  to  protect  the  dealer  where  the 
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authorities  have  had  an  opportunity  to  investigate.   This 
protection  for  the  dealer  appears  to  be  omitted  in  H.R.  975, 
so  that  the  dealer  who  relies  on  the  investigation  made  by  the 
local  authorities  is  still  acting  at  his  peril  under  the  federal 
law. 

7.  Threat  to  the  purrhaspr's  lifg.   The  bill 
provides  an  exception  where  the  chief  law  enforcement  officer 
states  that  the  transferee  requires  access  to  a  handgun  because 
of  the  threat  to  the  life  of  the  transferee.   It  is  suggested 
that  this  exception  should  be  omitted.   If  the  chief  law  enforce- 
ment officer  has  time  to  discover  the  transferee's  need  of  a 
handgun,  he  ought  to  have  time  to  discover  whether  or  not  he  is 
qualified. Moreover,  if  the  prospective  purchaser  is  so  in 

need  of  a  handgun  that  he  cannot  wait  7  days,  the  risk  is  rather 
great  that  he  may  be  a  disqualified  person  or  someone  who  is  about 
to  become  disqualified  by  engaging  in  a  shoot-out. 

8.  Exemptions.   The  existing  law  provides  a 
number  of  exemptions,  including  licensed  collectors  and  licensed 
dealers,  carriers  for  hire  and  use  of  firearms  by  the  military. 
H.R.  975  adds  no  new  exemptions.   Consideration  should  be  given, 
however,  to  the  possibility  that  the  broader  application  of  the 
language  of  the  bill  makes  necessary  the  inclusion  of  new 
exemptions.   For  example,  if  a  transfer  of  title  takes  place 
from  a  decedent  to  his  executor  is  that  transfer  illegal  because 
it  was  not  registered  in  advance?   If  we  do  not  require  it  to  be 
registered  in  advance,  as  clearly  we  cannot,  should  there  be  a 
requirement  that  the  executor  register  it  after  his  appointment? 
Should  the  later   transfer  by  the  executor  be  registered? 

Another  problem  is  the  transfer  of  possession  from 
one  spouse  to  another.  If,  for  example,  a  man  who  is  frequently  away  on 
business  authorizes  his  wife  to  use  his  handgun  if  necessary  while 
he  is  away,  must  each  transfer  from  husband  to  wife  be  registered? 
If  we  do  not  require  something  of  the  sort,  the  wife  of  a  dis- 
qualified person  such  as  a  convicted  felon,   could  buy  the  handgun 
her  husband  could  not  lawfully  buy  and  transfer  possession  to  him. 
If  she  does  is  she  guilty  only  of  an  unlawful  transfer  under  the 
transfer  under  the  existing  law  or  is  she  subject  to  the  registration 
requirement  of  the  new  law? 
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The  transfers  that  take  place  in  a  security 
agency  or  between  a  bank  and  its  security  force  must  also 
be  considered.   It  is  probably  desirable  that  the  law  enforcement 
authority  investigate  a  security  guard  who  is  to  wear  a  handgun. 
If  a. seven  day  delay  is  required  every  time  possession  is  transferred 
from  the  employer  to  the  employee,  it  makes  impractical  a  common 
arrangement  in  which  the  employee  returns  his  handgun  to  his  employer 
when  his  work  day  is  over.   This  is  a  desirable  arrangement,  but 
the  requirements  of  the  bill  will  encourage  the  employer  to  give 
the  guard  permanent  possession  of  the  handqun. 

9.       Interstate  application.  Existing  federal 
law  applies  to  interstate  transactions  and  transactions  by 
dealers  licensed  to  receive  handguns  in  interstate  commerce. 
It  does  not  purport  to  apply  to  purely  intrastate  transactions. 
The  attempt  to  make  such  application  may  raise  serious  constitu- 
tional questions  as  to  the  scope  of  federal  authority. 

For  the  reasons  set  out  above,  it  is  recommended 
that  a  careful  comparison  of  the  provisions  of  the  bill  with 
state  and  local  law  should  be  made  to  eliminate  overlapping 
and  inconsistencies.   It  is  most  important,  however,  that  there 
should  not  arise  a  possibility  of  claiming  a  federal  preemption 
of  the  field  which  would  invalidate  all  the  laws  and  ordinances 
presently  in  effect,  some  of  which  have  proved  successful  in 
their  limited  areas.   If  the  bill  is  enacted  as  drafted  it  might 
seriously  endanger  many  years  of  progress  in  local  gun  control. 
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Mr.  Hughes.  Mr.  Johnston,  welcome. 

TESTIMONY  OF  GARY  JOHNSTON,  CONTRIBUTING  EDITOR,  SWAT 
MAGAZINE,  ON  BEHALF  OF  THE  AMERICAN  FIREPOWER  ASSO- 
CIATION 

Mr.  Johnston.  Yes,  sir. 

Mr.  Chairman,  thank  you  very  much  for  allowing  me  to  testify 
before  you  today  on  this  emotional  issue.  I  am  Gary  Paul  Johnston. 
I  am  from  Shaker  Heights,  OH,  and  the  points  I  would  like  to 
make  are  as  follows: 

Number  1.  That  as  a  police  officer,  I  am  well  aware  of  the  prob- 
lem of  handguns  being  used  in  crime. 

Number  2.  That  I  am  sworn  to  uphold  and  defend  the  United 
States  Constitution,  and  that  I  follow  the  clear  intent  of  our  forefa- 
thers in  particular  with  regard  to  the  Second  Amendment. 

Number  3.  That  the  vast  majority  of  criminals  would  be  unaffect- 
ed by  any  waiting  period  just  as  they  are  unaffected  by  all  anti-gun 
laws. 

Number  4.  That  a  law  requiring  a  waiting  period  to  purchase  a 
handgun  is  nothing  more  than  back  door  gun  control  which  will 
cause  the  law-abiding  public  unnecessary  hardship  while  attempt- 
ing to  lull  people  into  a  false  sense  of  security. 

Number  5.  That  the  only  way  to  keep  guns  out  of  the  hands  of 
criminals  is  to  keep  criminals  away  from  guns.  If  we  want  to  pass  a 
law  which  will  have  an  impact  on  crime,  make  it  a  Federal  offense 
to  steal  a  firearm. 

I  have  been  a  police  officer  for  more  than  24  years,  first  in  the 
City  of  Los  Angeles,  and  then  here  in  Ohio.  I  have  seen  hundreds 
of  crimes  where  firearms  were  used  and  thousands  of  other  weap- 
ons, such  as  knives  or  clubs,  were  involved. 

Wearing  a  protective  vest  is  something  I  take  for  granted  every- 
day. Yet,  I  come  before  you  to  speak  out  strongly  against  this  bill, 
mainly  for  the  vague  way  in  which  it  is  written.  When  I  first 
became  a  police  officer,  I  took  an  oath.  To  some,  an  oath  of  office 
may  amount  to  merely  repeating  some  words,  but  it  has  always 
been  a  serious  matter  to  me.  That  oath  was  to  uphold  and  defend 
the  Constitution  of  the  United  States  of  America. 

Over  the  years,  I  have  come  to  truly  cherish  the  principles  for 
which  it  stands  while  others,  even  some  who  are  police  officers, 
continually  attack  it  in  the  belief  that  their  job  will  be  made  easier 
if  this  or  that  element  of  the  Constitution  was  abolished. 

Of  particular  concern  is  the  attack  on  the  Second  Amendment  of 
the  Constitution  which,  by  its  numerical  order,  was  clearly  next  in 
importance  to  our  founding  fathers  only  to  the  right  of  freedom  of 
speech  and  religion.  That  the  people  must  have  a  right  to  keep  and 
to  bear  arms  continues  to  be  debated  over  just  what  the  forefathers 
meant  in  the  wording  of  the  Second  Amendment. 

Some  contend  that  the  intent  was  to  provide  for  only  a  State  mi- 
litia or  national  guard  and  not  for  the  private  ownership  of  fire- 
arms. For  a  clear  meaning  of  their  intentions,  let  us  refer  to  other 
writings  by  the  founding  fathers.  In  a  Virginia  Constitution  of 
1776,  Thomas  Jefferson  wrote,  "No  free  man  shall  be  debarred  of 
the  use  of  firearms  within  his  own  land."  Patrick  Henry  wrote, 
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"The  great  object  is  that  every  man  be  armed,  everyone  who  is  able 
may  have  a  gun." 

James  Madison,  author  of  the  Second  Amendment,  wrote  in  the 
FederaUst  Papers,  "The  ultimate  authority  resides  in  the  people 
alone  due  to  the  advantage  of  being  armed,  which  the  Americans 
possess  and  the  people  of  almost  every  other  nation." 

George  Washington  wrote,  "Firearms  stand  next  in  importance 
to  the  Constitution  itself.  They  deserve  a  place  of  honor  with  all 
that  is  good." 

Some  argue  that  the  Second  Amendment  was  written  in  accord 
with  the  now  antique  weapons  used  in  the  Revolution  and  it  was 
never  meant  to  provide  for  the  private  ownership  of  small  arms 
now  in  existence  which  are  terrible  by  comparison.  Hogwash. 

To  the  founding  fathers  of  Pennsylvania,  flint  rock  rifles  and  pis- 
tols were  the  most  sophisticated  arms  in  the  world,  and  by  compar- 
ison with  anything  else  were  far  more  deadly  or  safe  depending 
upon  which  end  one  was  at.  Yet,  they  guaranteed  that  every  Amer- 
ican would  be  allowed  to  own  these  guns. 

During  the  almost  quarter  of  century  that  I  have  been  in  law  en- 
forcement, I  have  personally  encountered  many  hundreds  of  inci- 
dents where  firearms  were  used  to  perpetrate  crimes  and  I  have 
discussed  the  acquisition  of  such  firearms  with  almost  as  many 
criminals.  The  fact  that  most  of  these  firearms  were  stolen  and 
that  almost  none  were  purchased  through  retail  firearms  dealers  is 
clear. 

Some  studies,  such  as  the  Wright  and  Rossi  Study,  report  that 
well  over  90  percent  of  such  firearms  are  acquired  either  illegally 
or  on  the  street  where  there  is  never  a  waiting  period. 

Congressman  Feighan  wishes  to  minimize  the  thousands  of  inju- 
ries and  deaths  caused  by  handgun  misuse  each  year.  We  all  know 
his  ultimate  goal  is  to  abolish  the  private  ownership  of  firearms,  of 
handguns,  I  should  say,  just  as  it  is  with  Handgun  Control,  Incor- 
porated. 

I  hope  any  thinking  human  being  would  want  to  see  the  misuse 
of  handguns  reduced.  In  the  first  place,  however,  the  annual  statis- 
tics of  handgun  injuries  and  deaths  include  all  justifiable  shootings, 
even  those  by  police  officers.  So  we  are  misleading  from  the  start. 

Secondly,  the  remainder,  since  the  vast  majority  of  handguns 
used  are  not  obtained  through  channels  where  a  waiting  period 
would  apply,  such  a  mandatory  waiting  period  would  do  no  good  or 
little  good.  We  might  just  as  well  require  a  waiting  period  in  an- 
other country  because  people  who  use  firearms  to  commit  crimes  in 
the  U.S.  certainly  do  not  obey  our  laws  and  never  will. 

A  law  requiring  a  waiting  period  to  buy  a  handgun  is  nothing 
more  than  back  door  gun  control  which  will  cause  total  unneces- 
sary hardship  only  on  the  decent  law-abiding  citizens  while  at  the 
same  time  attempting  to  lull  them  into  a  false  sense  of  security 
that  will  somehow  make  things  better,  which  it  will  not. 

The  police,  too,  would  be  even  more  burdened  with  records  of 
handgun  purchases  by  honest  citizens  while  criminals  would  go 
merely  about  their  trade  a  block  away.  I  would  estimate  that  it 
would  cost  approximately  $2,000  per  each  100  applications  proc- 
essed and  over  $1,850  of  this  would  be  wasted  according  to  the  find- 
ings of  Wright  and  Rossi,  and  you  and  I  both  know  that  the  police 
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departments  would  be  pressured  into  processing  each  and  every  ap- 
plication. 

Your  provisions  also  allow  police  to  arbitrarily  deny  permits 
based  on  race  and  other  prejudices.  Laws  against  guns  is  not  the 
answer  to  crime.  Laws  against  criminals  is  the  answer.  For  far  too 
long,  we  have  treated  these  individuals  as  if  they  were  an  endan- 
gered species. 

During  my  tenure  as  a  police  officer,  I  can  attest  to  the  fact  that 
nearly  100  percent  of  the  hundreds  of  thousands  of  felons  arrested 
each  year  have  a  record  of  prior  felony  convictions,  most  of  them 
have  extensive  records,  and  each  one  of  them  commits  hundreds  of 
felonies  each  year.  It  is  the  only  lifestyle  they  know  and  the  only 
one  they  will  ever  pursue.  It  is  them  against  us.  They  pillage,  rape 
and  burn.  They  provide  our  children  with  drugs  and  they  murder, 
too.  They  rob  our  society  of  billions  of  dollars  a  year,  thousands  of 
lives,  and  an  immeasurable  amount  of  love,  trust,  dignity  and 
decent  love,  yet  they  continue  to  walk  our  streets  in  relative  safety. 

Firearms  are  only  a  small  part  of  the  crime  problem,  but  since 
the  issue  here  is  handguns,  we  could  begin  if  we  really  wanted  to 
start  to  make  a  difference.  Let  us  stop  wallowing  in  the  belief  that 
laws  against  inanimate  objects  are  valid.  Let  us  work  for  laws 
which  deal  with  the  misuse  of  those  objects,  in  this  case,  handguns, 
and  make  the  laws  harsh  and  the  punishment  swift  and  sure. 

I  watched  one  of  my  best  friends  die  after  being  shot  with  a 
handgun  which  had  been  snatched  from  another  policeman's  hol- 
ster during  arrest.  Waiting  period.  This  suspect  who  had  burglar- 
ized a  store  had  a  lengthy  record  of  convictions  and  should  never 
have  been  allowed  back  on  the  street.  Implementing  the  death  pen- 
alty may  not  stop  crime,  but  it  will  reduce  repeaters.  Others  must 
be  removed  from  society.  If  that  means  building  more  prisons, 
build  them. 

Any  firearms  law  attempting  to  prevent  criminals  from  obtain- 
ing guns  from  the  source  is  doomed  because  only  7  percent  of  hand- 
gun predators  purchase  their  handguns  from  a  dealer.  This  is  ac- 
cording to  a  government  study  by  Wright  and  Rossi. 

We  must  change  the  minds  of  criminals  or  remove  them  from 
our  streets.  If  you  want  to  pass  a  meaningful  Federal  law,  then 
make  it  a  Federal  offense  to  steal  a  firearm. 

In  summation,  let  me  repeat  that  no,  no  law  aimed  at  the  public 
in  general  will  result  in  a  decrease  in  crime.  In  the  study,  "The 
Armed  Criminal  in  America,"  the  National  Institute  of  Justice, 
conducted  by  Mr.  James  Wright  and  Mr.  Peter  Rossi,  a  $400,000 
government  grant,  the  following  findings  were  made: 

That  of  the  thousands  of  firearms  predators  interviewed  in  pris- 
ons across  America,  93  percent  had  obtained  their  handguns  from 
sources  other  than  a  dealer,  and  of  those,  70  percent  either  knew 
or  believed  the  gun  they  obtained  to  have  been  stolen,  and  of  these 
stolen  guns,  80  percent  came  from  private  homes. 

That  when  asked  what  they  would  resort  to  if  it  was  impossible 
for  them  to  get  hold  of  a  handgun,  three-quarters  of  these  same 
firearms  predators  stated  they  would  use  a  sawed-off  shot  gun,  a 
weapon  far  more  deadly  than  a  handgun. 

That,  in  summation,  they  reported  that  implications  are  that 
firearms  policies  or  controls  imposed  at  the  point  of  retail  sales 
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would  not  be  effective  in  preventing  acquisition  of  guns  by  serious 
adult  felons  because  these  felons  rarely  obtain  their  guns  through 
customary  retail  outlets. 

I  might  add  that  when  Mr.  Wright  and  Mr.  Rossi  began  their 
study,  they  were  of  the  opinion  that  tougher  gun  control  laws  were 
needed,  but  were  of  a  different  opinion  once  they  saw  the  true 
facts. 

Since  the  theft  of  firearms  is  the  predominant  source  of  guns  by 
the  firearms  predators  or  that  person  who  commits  such  crimes  as 
armed  robbery  and  murder,  then,  Mr.  Chairman,  if  you  really  want 
to  do  something  to  turn  this  tide  of  crime  with  guns,  I  call  upon 
you  and  all  lawmakers  to  work  for  a  law  which  would  make  it  a 
Federal  offense  for  stealing  a  firearm  and  require  £igencies  respon- 
sible to  enforce  this  law. 

As  for  the  rest  of  us,  we  must  remain  free  and  only  free  men  can 
own  guns.  The  thought  I  would  leave  you  with  is  this:  that  it  is  far 
less  important  that  we  choose  not  to  own  a  gun  than  that  we 
choose  not  to  have  the  right  to  own  one. 

Thank  you. 

Mr.  Hughes.  Thank  you,  Mr.  Johnston. 

[Statement  of  Mr.  Johnston  follows:] 
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In  summation  let  me  repeat  that  no-no  -  law  which  imt   public  In 
general  wM I  result  In  a  decrease  In  crime.   In  the  study.  The  Armed 
Criminal  In  America,  for  The  National  Institute  Of  Justice,  made  by  Mr. 
James  Wright  and  Mr.  Peter  Rossi,  on  a  $'»00,000  government  grant,  the 
following  findings  were  made: 

That  of  the  thousands  of  Firearms  Predators  Interviewed  In  prisons  across 
America,  93%  had  obtained  their  handguns  from  sources  other  than  a  dealer, 
and  of  those,  70%  either  knew,  or  believed  the  gun  they  obtained  to  have 
been  stolen,  and  of  these  stolen  guns,  80%  came  from  private  homes. 

That,  when  asked  what  they  would  resort  to  using  If  It  was  Impossible  for 
them  to  get  hold  of  a  handgun,  three  quarters  of  these  same  Firearms 
Predators  stated  they  would  use  a  sawed-off  shotgun,  a  weapon  far  more 
deadly  than  a  handgun. 

That,  In  summation,  they  reported  that  "Implications  are  that  firearms 
policies,  or  controls  imposed  at  the  point  of  retail  sales  would  not  be 
effective  in  preventing  acquisition  of  guns  by  serious  adult  felons,  because 
these  felons  rarely  obtain  their  guns  through  customary  retail  outlets." 

I  might  add  that  when  Mr.  Wright,  and  Mr.  Rossi  began  their  study  they  were 
of  the  opinion  that  tougher  gun  control  laws  were  needed,  but  were  of  a 
different  opinion  once  they  saw  the  true  facts. 

Since  the  theft  of  firearms  is  the  predominant  source  of  guns  by  the  Firearms 
Predator,  he  who  commits  such  crimes  as  armed  robbery  and  murder,  then,  Mr. 
Chairman,  if  you  really  want  to  do  something  to  turn  this  tide  of  crime  with 
sunt,  I  call  upon  you,  and  all  lawmakers  to  work  for  a  law  which  would  make 
it  a  Federal  Offense  for  stealing  a  firearm,  and  require  agencies  responsible 
to  enforce  this  law. 
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Mr.  Chairman, 

Thank  you  very  much  for  allowing  me  to  testify  before  you  today.   I  ain  Gary 
Paul  Johnston,  from  Shaker  Heights,  Ohio.   The  points  I  want  to  make  are  as  follows: 

1.  That,  as  a  police  officer,  I  am  well  aware  of  the  problem  of  handguns  being  used 
In  crime. 

2.  That  I  am  sworn  to  uphold  and  defend  the  United  States  Constitution,  and  that  I 
follow  the  clear  intent  of  our  Forefathers,  In  particular  with  regard  to  the 

Second  Amendment. 

3.  That  the  vast  majority  of  criminals  would  be  unaffected  by  any  waiting  period 
just  as  they  are  unaffected  by  all  antt-gun  laws. 

U.      That  a  law  requiring  a  waiting  period  to  purchase  a  handgun  from  a  Federal 
Firearms  Licensed  dealer  Is  nothing  more  than  "back-door"  gun  control  which 
will  cause  the  law  abiding  public  unnecessary  hardship  while  attempting  to 
lull  people  into  a  false  sense  of  security. 

5.   That  the  only  way  to  keep  guns  out  of  the  hands  of  criminals  is  to  keep 
criminals  away  from  guns. 

I  have  been  a  police  officer  for  more  than  twenty-four  years,  first  with  the 
City  of  Los  Angeles,  and  then  here  in  Ohio.   I  have  seen  hundreds  of  crimes  where 
firearms  were  used,  and  thousands  where  other  weapons,  such  as  knives  or  clubs, 
were  involved   Wearing  a  protective  vest  is  something  I  take  for  granted  every 
day.   Yet,  I  come  before  you  to  speak  out  against  this  bill. 
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When  I  first  became  a  police  officer,  I  took  an  oath.  To  some,  an  oath  of 
office  may  amount  to  merely  repeating  some  words,  but  It  has  always  been  a 
serious  matter  to  me.   That  oath  was  to  uphold,  and  defend  the  Constitution  of 
The  United  States  of  America.   Over  the  years  I  have  come  to  truly  cherish  the 
principals  for  which  It  stands  while  others,  even  some  who  are  police  officers, 
continually  attack  It  In  the  belief  that  their  Job  would  be  easier  If  this,  or 
that  element  of  the  Constitution  were  abolished. 

Of  particular  concern  Is  the  attack  on  the  Second  Amendment  of  the  Consti- 
tution which,  by  Its  numerical  order,  was  clearly  next  In  Importance  to  our 
Founding  Fathers  only  to  the  right  to  Freedom  of  Speech,  and  Religion.  That  the 
people  must  have  a  right  to  "keep  and  bear  arms"  continues  to  be  debated  over 
Just  what  the  Forefathers  meant  In  the  wording  of  the  Second  Amendment.   Some 
contend  that  the  Intent  was  to  provide  for  only  a  State  Hllltia,  or  National 
Guard,  and  not  for  the  private  ownership  of  firearms. 

For  a  clear  meaning  of  their  Intentions,  let's  refer  to  other  writings  by 
the  Founding  Fathers.   In  the  Virginia  Constitution  of  1776,  Thomas  Jefferson 
wrote,  "No  free  man  shall  be  debarred  the  use  of  arms  within  his  own  land." 

Patrick  Henry  wrote,  "The  great  object  Is  that  every  man  be  a rmed . . . eve ryone 
who  Is  able  may  have  a  gun." 

James  Madison  (author  of  the  Second  Amendment)  wrote  In  The  Federalist 
Papers,  "The  ultimate  authority  resides  In  the  people  alone  (due  to)  the  advan- 
tage of  being  armed  which  the  Americans  posses  over  the  people  of  almost  every 
other  nation. 

George  Washington  wrote,  "Firearms  stand  next  In  Importance  to  the  Consti- 
tution I tself . . .They  deserve  a  place  of  Honor  with  all  that  Is  good." 

Some  argue  that  the  Second  Amendment  was  written  In  accord  with  the  now 
antique  weapons  used  in  the  Revolution,  and  was  never  meant  to  provide  for  the 
private  ownership  of  the  smallarms  now  In  existence  which  are  "terrible"  by 
comparison.   HogwashI   To  the  Founding  Fathers,  the  Pennsylvania  flintlock 
rifles  and  pistols  were  the  most  sophisticated  arms  In  the  world,  and,  by  com- 
parison with  anything  else,  was  far  more  deadly  (or  safe,  depending  on  which  end 
one  was  at).   Yet  they  guaranteed  that  every  American  would  be  allowed  to  own 
these  guns. 


During  the  almost  quarter  century  I  have  been  In  law  enforcement,  I  have 
personally  encountered  many  hundreds  of  incidents  where  firearms  were  used  to 
perpetrate  crimes,  and  I  have  discussed  the  acquisition  of  guch  firearms  with 
almost  as  many  criminals.   The  fact  that  most  of  these  firearms  were  stolen,  and 
that  almost  none  were  purchased  through  a  retail  firearms  dealer  is  clear.   Some 
studies,  I  am  told,  report  that  well  overJOj^of  such  firearms  are  acquired  either 
Illegally,  or  on  the  street  where  there  Is  never  a  watting  period. 
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Congressman  Felghan  wishes  to  ..."MIntmIze  the  thousands  of  Injuries  and 
deaths  caused  by  handgun  misuse  each  year."   I  hope  any  thinking  human  being 
does.   In  the  first  place,  however,  the  annual  statistics  of  these  Injuries  and 
deaths  Include  all  Justifiable  shootings,  even  those  by  police  officers,  so  are 
misleading  from  the  start.   Secondly,  of  the  remainder,  since  the  vast  majority 
of  the  handgans  used  are  not  obtained  through  channels  where  a  waiting  period 
would  apply,  such  a  mandatory  waiting  period  would  do  no  good.   We  might  Just  as 
well  require  a  waiting  period  In  another  country,  because  people  who  use  firearms 
to  comnit  crimes  In  the  U.S.  certainly  do  not  obey  our  laws  now,  and  never  will. 


A  law  requiring  a  waiting  period  to  buy  a  handgun  Is  nothing  more  than  more 
"backdoor"  gun  control  which  will  cause  totally  unnecessary  hardship  only  on  the 
decent,  law  abiding  citizens  while,  at  the  same  time  attempting  to  lull  them  Into 
a  false  sense  of  security  that  It  will  somehow  make  things  better  which  it  will 
not.   The  police,  too,  would  be  even  more  burdened  with  records  of  handgun  pur- 
chases by  honest  citizens  while  criminals  could  go  merlly  about  their  trade  a 
block  away. 

Laws  against  guns  is  not  the  answer  to  crime.   Laws  against  criminals  Is  the 
answer.   For  far  too  long  we  have  treated  these  individuals  as  If  they  were  an 
endangered  species.   During  my  tenure  as  a  police  officer  I  can  attest  to  the  fact 
that  nearly  100%  of  the  hundreds  of  thousands  of  felons  arrested  each  year  have  a 
record  of  prior  felony  convictions,  most  of  them  have  extensive  records,  and  each 
one  of  them  commits  hundreds  of  felonies  each  year.   It  Is  the  only  lifestyle  they 
know,  and  the  only  one  they  will  ever  pursue. 

It  Is  them  against  us.  They  pillage,  rape,  and  burn.  They  provide  our  chil- 
dren with  drugs,  and  they  murder  too.  They  rob  our  society  of  billions  of  dollars 
each  year,  thousands  of  lives,  and  an  immeasurable  amount  of  trust,  dignity,  peace 
and  love.   Yet  they  continue  to  walk  our  streets  In  relative  safety. 

Firearms  are  only  a  small  part  of  the  crime  problem,  but  since  the  Issue  here  ^ 
Is  handguns,  we  could  begin  there  If  we  really  wanted  to  start  to  make  a  difference,,  I  /^ 
Let's  stop  wallowing  In  the  belief  that  laws  against  Inanimate  objects  are  valid.   f   d  J' 
Let's  work  for  laws  which  deal  with  the  misuse  of  those  objects.  In  this  case,  handj^ ^'^ 
guns,  and  make  the  laws  harsh  and  the  punishment  swift  and  sure.  ,t 

I  watched  one  of  my  best  friends  die  after  being  shot  with  a  handgun  which 
had  been  snatched  from  another  policemans'  holster  during  an  arrest.   Waiting 
period?  This  suspect,  who  had  burglarized  a  store,  had  a  lengthy  record  of  con- 
victions, and  should  never  been  allowed  back  out  on  the  street. 


Implementing  the  death  penalty  may  not  stop  crime,  but  tt  will  reduce  repeaters. 
Others  must  be  removed  from  society.   If  It  means  building  more  prisons,  build  them. 
As  for  the  rest  of  us,  we  must  remain  free,  and  only  free  men  own  guns.   Armed  men 
are  citizens.   Unarmed  men  are  subjects. 

The  thought  I  would  leave  you  with  Is  that  It  Is  far  less  important  that  we 
choose  not  to  own  a  gun,  than  that  we  choose  not  ^o  have  the  right  to  own  one. 


Respectfully  yours 

r 

sry 


Gary'Paul   Johnston 
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Mr.  Hughes.  Mr.  Markus,  welcome. 

TESTIMONY  OF  KENT  MARKUS,  ESQ.,  GOLD,  ROTATORI, 
SCHWARTZ  AND  GIBBONS,  CLEVELAND,  OH 

Mr.  Markus.  Thank  you,  Mr.  Chairman  and  Congressman  Fei- 
ghan. 

I  certainly  appreciate  your  patience  in  suffering  through  the  end 
of  this.  I  am  an  attorney  here  in  Cleveland  at  the  law  firm  of  Gold, 
Rotatori,  Schwartz  and  Gibbons,  and  I  currently  serve  as  the  Vice 
Chair  of  the  Board  of  Trustees  and  the  Legislative  Committee 
Chair  of  the  Handgun  Control  Federation  of  Ohio. 

I  am  here  to  speak  in  favor  of  H.R.  975.  I  feel  constraints  to 
begin  my  remarks  with  a  very  brief  disclaimer.  Because  of  the 
short  notice  regarding  this  hearing,  the  Board  of  Trustees  of  the 
Handgun  Control  Federation  was  unable  to  meet  to  confirm  the  re- 
marks that  I  make  today  fully  represent  those  of  the  board.  Ac- 
cordingly, on  those  subjects  about  which  the  board  has  never  had 
the  opportunity  to  take  a  formal  position,  I  am  here  today  speaking 
only  as  an  individual  keenly  interested  in  the  impact  of  handguns 
on  our  daily  lives. 

Mr.  Chairman,  before  beginning  the  practice  of  law  with  my  cur- 
rent firm,  I  worked  for  a  Federal  judge  here  in  Cleveland.  As  we 
all  know,  one  of  the  functions  taken  on  by  trial  judges  throughout 
the  land  is  to  assist  with  efforts  to  get  the  lawsuits  settled.  The 
judge  for  whom  I  worked  had  a  rule  of  thumb  for  determining 
whether  a  settlement  was  a  good  settlement. 

If  everybody  went  away  with  something  but  nobody  went  away 
satisfied,  that,  according  to  the  judge,  was  a  good  settlement.  It  is 
my  view  that  H.R.  975  is  that  sort  of  good  settlement  at  this  point 
in  time. 

The  Handgun  Control  Federation  of  Ohio  with  members  from 
throughout  the  State  has  long  championed  the  middle  ground  on 
the  issue  of  handgun  control.  Our  membership  includes  Republi- 
cans and  Democrats,  conservatives  and  liberals,  gun  owners  and 
those  who  choose  not  to  own  guns.  We  are  not  anti-guns.  We  favor 
sensible  restrictions  on  handgun  access,  opposing  equally  those  who 
support  complete  bans  on  handguns  and  those  who  would  eliminate 
all  restrictions  on  handgun  ownership. 

We  believe  that  the  unregulated  availability  of  handguns  poses 
an  unacceptable  threat  to  society.  Both  the  Ohio  Legislature  and 
the  United  States  Congress  determined  long  ago  that  certain 
people  were  simply  too  big  a  risk,  that  they  simply  could  not  be 
allowed  to  own  handguns.  Those  people  include,  of  course,  the  con- 
victed felons,  those  who  have  been  judged  mentally  incompetent, 
drug  addicts  and  others.  Few  would  argue  that  these  restrictions 
are  unreasonable. 

Yet,  in  most  jurisdictions,  there  is  virtually  no  enforcement  of 
these  eminently  sensible  prohibitions.  Are  the  police  falling  down 
on  their  job?  Absolutely  not. 

As  you  well  know,  and  as  you  have  seen  today  the  major  police 
organizations  have  rallied  in  support  of  this  legislation  because  it 
will  provide  them  with  more  of  what  they  need  to  be  able  to  stop 
crime  and  enforce  handgun  laws. 


172 

Mr.  Johnston  suggested  in  his  remarks  that  he  is  concerned 
about  police  burdens.  The  police  were  here  today.  We  know  where 
they  stand.  Why  then  there  is  no  enforcement  of  these  existing  re- 
quirements? Because  the  only  enforcement  legislation  which  has 
ever  been  adopted  deals  with  the  problem  in  an  after-the-fact  way. 

Mr.  White  and  Ms.  Biederman,  who  were  here  today,  reminded 
us  of  how  meaningless  the  current  law  is  to  the  families  of  hand- 
gun victims  because  of  the  after-the-fact  treatment  of  the  situation. 

A  convicted  felon  who  wishes  to  buy  a  handgun  today  at  any  ju- 
risdiction governed  only  by  Federal  law  is  required  to  fill  out  a 
form  indicating  that  he  or  she  is  not  a  felon.  That  is  the  only  re- 
quirement. I  think  that  it  will  come  as  no  surprise  to  anyone  that 
felons  have  indicated  a  willingness  to  lie  on  that  form. 

I  would  ask  the  members  of  the  subcommittee  to  ask  themselves 
and  their  colleagues  in  the  House  a  few  simple  questions.  Are  we 
satisfied  to  leave  it  up  to  convicted  felons  to  tell  us  whether  or  not 
they  have  a  record?  Do  we  trust  those  who  have  been  adjudged 
mentally  incompetent  to  reveal  that  fact  when  they  go  into  a  gun 
shop  to  buy  a  handgun?  And  do  the  American  people  know  right 
now  that  there  is  no  background  check  on  people  who  want  to  buy 
a  handgun? 

I  would  suggest  that  the  answer  to  each  of  these  questions  is  no. 
The  American  people  would,  I  think,  be  shocked  to  learn  that 
under  Federal  law,  convicted  rapists  and  murderers  need  only 
claim  that  they  are  free  from  restrictions  on  handgun  ownership.  If 
they  are  willing  to  risk  the  penalties  for  falsifying  a  Federal  form 
should  they  somehow  be  caught,  nothing  will  stop  them  from  going 
into  any  store  that  sells  handguns  and  picking  up  one  or  two. 

Thanks  to  the  efforts  of  Congressman  Feighan,  a  member  of  the 
board  of  Handgun  Control  Federation  of  Ohio,  and  Senator  Metz- 
enbaum  and  you.  Chairman  Hughes,  there  is  hope  that  there  may 
be  a  nationwide  system  which  better  enforces  the  existing  prohibi- 
tions on  handgun  ownership. 

I  am,  to  be  honest,  offended  by  Mr.  Johnston's  statement  and  his 
remarks  that  Congressman  Feighan  wishes  to  ignore  injuries 
caused  by  handguns.  His  leadership  on  this  issue,  along  with  the 
leadership  of  Senator  Fisher,  who  testified  earlier  in  Ohio,  are  com- 
mendable. But  even  the  statewide  legislation  that  Senator  Fisher 
proposes  is  insufficient.  . 

The  Federal  legislation  which  this  subcommittee  is  considering 
takes  one  more  step  in  the  direction  of  keeping  guns  out  of  the 
hands  of  felons,  the  mentally  incompetent  and  drug  addicts,  and 
H.R.  975  does  more  than  help  the  enforcement  of  existing  prohibi- 
tions. By  virtue  of  its  mandatory  waiting  period  provision,  Con- 
gressman Feighan's  bill  will  eliminate  an  undeterminable  number 
of  incidents  in  which  people  commit  acts  in  a  fit  of  passion  which 
they  regret  for  the  rest  of  their  lives. 

Dr.  Harold  Tater,  a  member  of  HCF's  board,  has  written  an  arti- 
cle regarding  the  handgun  as  being  something  akin  to  a  serious 
pathogen.  For  those  as  unschooled  in  medical  terminology  as  I  was 
before  reading  the  article,  a  pathogen  is  a  virus  or  disease  which 
may  lead  to  death. 

In  his  article,  he  makes  a  compelling  case  for  the  proposition 
that  handguns   allegedly   purchased   for   personal   protection   are 
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almost  never  used  that  way.  Instead,  statistics  show,  as  Dr.  Adelson 
testified  today,  that  those  handguns  are  regularly  used  to  commit 
crime  and  suicide. 

Given  this  kind  of  research  finding,  why  should  there  not  be  a 
cooling-off  period  for  those  who  wish  to  buy  handguns? 

Mr.  Johnston,  in  his  remarks,  suggested  the  waiting  period 
would  cause  the  law-abiding  citizen  unnecessary  hardship.  I  view 
the  waiting  period  issue  as  a  trade-off  between  lives  and  conven- 
ience. While  there  may  be  some  inconvenience  in  having  to  wait  1 
week  to  get  a  new  gun,  is  it  not  worth  it  if  that  requirement  saves 
lives  and  prevents  tragic  murders  and  impulsive  suicides? 

H.R.  975  provides  that  life-saving  cooling-off  period  while  simul- 
taneously giving  law  enforcement  authorities  some  opportunity  to 
keep  handguns  away  from  those  prohibited  from  having  them.  If 
that  sounds  like  a  ringing  endorsement  of  H.R.  975,  it  is,  at  least  as 
good  as  that  settlement  that  I  mentioned  at  the  beginning  of  my 
remarks.  That  settlement  from  which  everybody  walks  away  with 
something  but  nobody  walks  away  fully  satisfied. 

To  be  frank,  I  do  not  believe  and  I  feel  confident  that  the  board 
of  the  Handgun  Control  Federation  of  Ohio  does  not  believe  that 
this  legislation  goes  far  enough.  We  have  long  favored  a  compre- 
hensive system  of  licensing  and  registration.  It  is  HCF's  view  that 
such  a  system  is  the  only  way  to  fully  enforce  the  prohibitions  on 
handgun  ownership  which  we  all  agree  to  be  sensible. 

I  am  not  satisfied  with  H.R.  975,  but  I  am  for  it.  Mr.  Johnston 
suggests  that  the  vast  majority  of  criminals  would  be  unaffected  by 
this  legislation.  The  statistics,  the  testimony,  and  the  information 
presented  today  demonstrates  that  this  legislation  would  impact  on 
criminals. 

I  can  only  wish  that  groups  opposing  this  legislation  will  also 
move  towards  the  middle  ground,  a  position  which  will  save  lives. 

Former  House  Speaker  Tip  O'Neill,  my  former  boss,  used  to  have 
a  sign  on  his  desk  which  read,  "Politics  is  the  art  of  compromise." 
Without  in  any  way  jeopardizing  the  legitimate  interests  of  respon- 
sible handgun  owners,  this  legislation  provides  law  enforcement 
authorities  an  opportunity  to  conduct  a  background  check  on  pro- 
spective handgun  purchasers. 

In  addition,  its  cooling-off  period  will  reduce  the  number  of 
senseless  tragedies  which  result  in  spur  of  the  moment  decisions  to 
purchase  deadly  handguns.  It  is  a  reasonable  compromise. 

I  would  add,  the  HCF  board.  He  is  of  the  view  that  certain  me- 
chanical and  technical  changes  would  be  advisable  prior  to  the 
adoption  of  H.R.  975.  As  you  have  seen.  Barring  Coughlin  is  a 
fellow  member  of  the  HCF  board,  is  a  man  with  an  extraordinary 
wealth  of  knowledge  on  the  subject  of  handgun  laws,  and  has  pre- 
pared his  testimony  on  that  subject. 

I  strongly  encourage  the  subcommittee  to  carefully  review  his 
prepared  remarks. 

Mr.  Chairman,  a  statewide  poll  taken  in  Ohio  not  long  ago  indi- 
cated that  80  percent  of  all  Ohioans  favored  handgun  registration 
and  over  93  percent  favored  the  imposition  of  a  waiting  period. 
You,  Congressman  Feighan,  and  Senator  Metzenbaum  are  to  be 
congratulated  for  taking  the  courageous  leadership  position  on  this 
issue  which  you  have. 
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It  is  my  sincere  hope  that  the  national  waiting  period  legislation 
which  makes  possible  the  background  check  on  prospective  hand- 
gun owners  will  be  adopted  by  this  Congress.  It  will,  I  believe, 
result  in  our  mutual  goal  of  reducing  the  level  of  carnage  caused 
by  handguns  in  America  today. 

I  thank  you,  Mr.  Chairman,  for  providing  me  the  opportunity  to 
testify. 

Mr.  Hughes.  Thank  you  very  much,  Mr.  Markus. 

[Statement  of  Mr.  Markus  follows:] 
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(ONE  PAGE  SUMMARY) 

The  Handgun  Control  Federation  of  Ohio,  with  members 
from  throughout  this  state,  has  long  championed  the  middle 
ground  on  the  issue  of  handgun  control.   We  favor  sensible 
restrictions  on  handgun  access,  opposing  equally  those  who 
support  a  complete  ban  on  handguns,  and  those  who  would 
eliminate  all  restrictions  on  handgun  ownership. 

The  American  people  would,  I  think,  be  shocked  to 
learn  that  under  federal  law,  convicted  rapists  and  murderers 
need  only  claim  that  they  are  free  from  handgun  ownership 
restrictions.   If  they  are  willing  to  risk  the  penalties  for 
falsifying  a  federal  form  should  they  somehow  be  caught, 
nothing  will  stop  them  from  going  into  any  store  that  sells 
handguns  and  picking  up  one  or  two. 

Thanks  to  the  efforts  of  Congressman  Feighan,  a 
member  of  the  Board  of  the  Handgun  Control  Federation  of  Ohio, 
and  Senator  Metzenbaum  —  two  legislators  of  which  Ohioans  can 
be  genuinely  proud  —  there  is  hope  that  there  may  be, 
nationwide,  a  system  which  better  enforces  the  existing 
prohibitions  on  handgun  ownership.   The  legislation  which  this 
subcommittee  is  considering  takes  one  more  step  in  the 
direction  of  keeping  guns  out  of  the  hands  of  felons,  the 
mentally  incompetent,  and  drug  addicts. 

I  view  the  waiting  period  issue  as  a  trade-off 
between  lives  and  convenience.   While  there  may  be  some 
inconvenience  in  having  to  wait  a  week  to  get  a  new  gun,  isn't 
it  worth  it  if  that  requirement  saves  lives,  preventing  tragic 
murders  and  impulsive  suicides? 

Congressman  Feighan  and  Senator  Metzenbaum  are  to  be 
congratulated  for  taking  the  courageous  leadership  position  on 
this  issue  which  they  have.   It  is  my  sincere  hope  that 
national  waiting  period  legislation,  which  makes  possible  a 
background  check  on  prospective  handgun  owners,  will  be  adopted 
by  this  Congress.   It  will,  I  believe,  result  in  our  mutual 
goal  of  reducing  the  level  of  carnage  caused  by  handguns  in 
America  today. 
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Good  morning  Mr.  Chairman  and  Members  of  the 
Subcommittee.   My  name  is  Kent  Markus.   I  am  attorney  here  in 
Cleveland  with  the  law  firm  of  Gold,  Rotatori,  Schwartz  & 
Gibbons.   I  currently  serve  as  the  Vice-Chair  of  the  Board  of 
Trustees  and  Legislative  Committee  Chair  of  the  Handgun  Control 
Federation  of  Ohio.   I  am  here  to  speak  in  favor  of  HR  975. 

I  begin  my  remarks  with  a  brief  disclaimer.   Because 
of  the  short  notice  regarding  this  hearing,  the  Board  of 
Trustees  of  the  Handgun  Control  Federation  of  Ohio  has  been 
unable  to  meet  to  confirm  that  the  remarks  I  make  today  fully 
represent  those  of  the  Board.   Accordingly,  on  those  subjects 
about  which  the  Board  has  never  had  the  opportunity  to  take  a 
formal  position,  I  am  here  today  speaking  only  as  an  individual 
keenly  interested  in  the  impact  which  handguns  have  on  our 
daily  lives.   At  the  same  time,  it  is  my  personal  view  that  if 
time  had  allowed,  the  Board  of  the  Federation  would  have 
concurred  in  all  of  the  remarks  which  I  make  today. 
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Mr.  Chairman,  before  beginning  the  practice  of  law 
with  my  current  firm,  I  worked  for  a  federal  judge  here  in 
Cleveland.   As  we  all  now,  one  of  the  functions  taken  on  by 
trial  judges  throughout  the  land  is  to  assist  with  efforts  to 
get  lawsuits  settled.   The  judge  for  whom  I  worked  had  a  rule 
of  thumb  for  determining  whether  a  settlement  was  a  good 
settlement.   If  everybody  went  away  with  something,  but  nobody 
went  away  satisfied,  that  was  a  good  settlement.   It  is  my  view 
that  HR  975  is  that  sort  of  good  settlement  at  this  point  in 
time. 

The  Handgun  Control  Federation  of  Ohio,  with  members 
from  throughout  this  state,  has  long  championed  the  middle 
ground  on  the  issue  of  handgun  control.   We  favor  sensible 
restrictions  on  handgun  access,  opposing  equally  those  who 
support  a  complete  ban  on  handguns,  and  those  who  would 
eliminate  all  restrictions  on  handgun  ownership. 

We  believe  that  the  unregulated  availability  of 
handguns  poses  an  unacceptable  threat  to  society.   Both  the 
Ohio  legislature  and  the  U.S.  Congress  determined  long  ago  that 
certain  people  were  simply  too  big  a  risk  -  that  they  simply 
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can  not  be  allowed  to  own  handguns.   Those  people  include 
convicted  felons,  those  who  have  been  judged  mentally 
incompetent,  and  drug  addicts. 

Few  would  argue  that  these  restrictions  are 
unreasonable.   Yet  in  most  jurisdictions,  there  is  virtually  no 
enforcement  of  these  eminently  sensible  prohibitions. 

Are  the  police  falling  down  on  the  job?   Absolutely 
not!   As  you  well  know,  the  major  police  organizations  have 
rallied  in  support  of  this  legislation  because  it  will  provide 
them  with  more  of  what  they  need  to  be  able  to  stop  crime  and 
enforce  handgun  laws. 

Are  gun  shop  owners  selling  guns  to  persons  known  to 
them  to  be  felons?   There's  no  substantial  evidence  of  that. 

Why  then  is  there  no  enforcement  of  these  existing 
requirements?   Because  the  only  enforcement  legislation  which 
has  ever  been  adopted  deals  with  the  problem  in  an  after  the 
fact  way. 
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A  convicted  felon  who  wishes  to  buy  a  handgun  today, 
in  any  jurisdiction  governed  only  by  federal  law,  is  required 
to  fill  out  a  form  indicating  that  he  or  she  is  not  a  felon. 
That's  the  only  requirement.   I  think  that  it  will  come  as  no 
surprise  to  anyone  that  felon's  have  indicated  a  willingness  to 
lie  on  that  form. 

I  would  ask  the  members  of  this  subcommittee  to  ask 
themselves,  and  their  colleagues  in  the  House  a  few  simple 
questions: 

Are  we  satisfied  to  leave  it  up  to 
convicted  felons  to  tell  us  whether  or 
not  they  have  a  record? 

Do  we  trust  those  who  have  been  adjudged 
mentally  incompetent  to  reveal  that  fact 
when  they  go  into  a  gun  shop  to  buy  a 
handgun? 

Do  the  American  people  know  that  there  is 
no  background  check  on  people  who  buy 
handguns? 
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I  would  suggest  that  the  answer  to  each  of  these  questions  is 
"No." 

The  American  people  would,  I  think,  be  shocked  to 
learn  that  under  federal  law,  convicted  rapists  and  murderers 
need  only  claim  that  they  are  free  from  restrictions  on  handgun 
ownership.   If  they  are  willing  to  risk  the  penalties  for 
falsifying  a  federal  form  should  they  somehow  be  caught, 
nothing  will  stop  them  from  going  into  any  store  that  sells 
handguns  and  picking  up  one  or  two. 

Laws  prohibiting  certain  classes  of  people  from 
owning  handguns  are  virtually  worthless  if  there  is  no 
meaningful  way  to  enforce  them.   In  order  to  enforce  these 
restrictions,  those  selling  handguns  need  some  way  of  knowing 
whether  the  person  trying  to  buy  a  handgun  from  them  is 
prohibited  by  law  from  having  one. 

Thanks  to  the  efforts  of  Congressman  Feighan,  a 
member  of  the  Board  of  the  Handgun  Control  Federation  of  Ohio, 
and  Senator  Metzenbaum  —  two  legislators  of  which  Ohioans  can 
be  genuinely  proud  —  there  is  hope  that  there  may  be, 
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nationwide,  a  system  which  better  enforces  the  existing 
prohibitions  on  handgun  ownership.   The  legislation  which  this 
subcommittee  is  considering  takes  one  more  step  in  the 
direction  of  keeping  guns  out  of  the  hands  of  felons,  the 
mentally  incompetent,  and  drug  addicts. 

And  HR  975  does  more  than  help  with  the  enforcement 
of  existing  prohibitions  on  handgun  ownership.   By  virtue  of 
its  mandatory  waiting  period  provision.  Congressman  Feighan's 
bill  would  eliminate  an  undeterminable  number  of  incidents  in 
which  people  commit  acts  in  a  fit  of  passion  which  they  regret 
for  the  rest  of  their  lives. 

Dr.  Harold  Tatar,  a  member  of  HCF's  Board  has 
written  an  article  regarding  the  handgun  as  something  akin  to  a 
"a  serious  pathogen."   For  those  as  unschooled  in  medical 
terminology  as  I  was  before  reading  the  article,  a  pathogen  is 
a  virus  or  disease  which  may  lead  to  death.   In  his  article,  he 
makes  a  compelling  case  for  the  proposition  that  handguns 
allegedly  purchased  for  self -protect ion,  are  almost  never  used 
that  way.   Instead,  statistics  show  that  those  handguns  are 
regularly  used  to  commit  crimes  or  suicide.   Given  this  kind  of 
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research  finding,  why  shouldn't  there  be  a  cooling  off  period 
for  those  who  wish  to  buy  handguns? 

I  view  the  waiting  period  issue  as  a  trade-off 
between  lives  and  convenience.   While  there  may  be  some 
inconvenience  in  having  to  wait  a  week  to  get  a  new  gun,  isn't 
it  worth  it  if  that  requirement  saves  lives,  preventing  tragic 
murders  and  impulsive  suicides? 

HR  975  provides  that  life-saving  cooling  off  period 
while  simultaneously  giving  law  enforcement  authorities  some 
opportunity  to  keep  handguns  away  from  those  prohibited  from 
having  them.   If  that  soxinds  like  a  ringing  endorsement  of  HR 
975,  it  is  —  at  least  as  that  "good  settlement"  I  mentioned  at 
the  beginning  of  my  remarks,  that  settlement  from  which 
everybody  walks  away  with  something,  but  nobody  walks  away 
satisfied? 

To  be  frank,  I  do  not  believe,  and  I  feel  confident 
that  the  Board  of  the  Handgun  Control  Federation  of  Ohio  does 
not  believe,  that  this  legislation  goes  far  enough.   We  have 
long  favored  a  comprehensive  system  of  licensing  and 
registration.   It  is  HCF's  view  that  such  a  system  is  the  only 
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way  to  fully  enforce  the  prohibitions  on  handgun  ownership 
which  we  all  agree  to  be  sensible. 

I'm  not  satisfied  with  HR  975,  but  I'm  for  it.   I 
can  only  wish  that  groups  opposing  this  legislation  will  also 
move  towards  this  middle  ground  position  which  will  save  lives 
without  adopting  the  comprehensive  scheme  of  licensing  and 
registration  which  most  handgun  control  advocates  would 
support. 

House  Speaker  "Tip"  O'Neill  used  to  have  a  sign  on 
his  desk  which  read,  "Politics  is  the  Art  of  Compromise." 
Without  in  any  way  jeopardizing  the  legitimate  interests  of 
responsible  handgun  owners,  this  legislation  provides  law 
enforcement  authorities  an  opportunity  to  conduct  a  background 
check  on  prospective  handgun  purchasers.   In  addition,  its 
cooling  off  period  will  reduce  the  number  of  senseless 
tragedies  which  result  from  spur-of-the-moment  decisions  to 
purchase  deadly  handguns.   It  is  a  reasonable  compromise. 

I  should  also  note  that  the  HCF  Board  is  of  the  view 
that  certain  mechanical  and  technical  changes  would  be 
advisable  prior  to  the  adoption  of  HR  975.   Barring  Coughlin,  a 
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fellow  member  of  the  Board,  and  a  man  with  an  extraordinary 
wealth  of  knowledge  on  the  subject  of  handgun  laws,  has 
prepared  testimony  on  that  siabject.   In  the  event  that  time 
does  not  permit  him  to  testify  today,  I  would  ask  that  Chair's 
permission  that  his  prepared  remarks  follow  mine  in  the  record 
of  these  proceedings. 

Mr.  Chairman,  a  statewide  poll  taken  in  Ohio  not 
long  ago  indicated  that  80%  of  all  Ohioans  favor  handgun 
registration  and  over  90%  favor  the  imposition  of  a  waiting 
period.   Congressman  Feighan  and  Senator  Metzenbaum  are  to  be 
congratulated  for  taking  the  courageous  leadership  position  on 
this  issue  which  they  have.   It  is  my  sincere  hope  that 
national  waiting  period  legislation,  which  makes  possible  a 
background  check  on  prospective  handgun  owners,  will  be  adopted 
by  this  Congress.   It  will,  I  believe,  result  in  our  mutual 
goal  of  reducing  the  level  of  carnage  caused  by  handguns  in 
America  today. 

Thank  you,  Mr.  Chairman,  for  providing  me  the 
opportunity  to  testify  today. 
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Mr.  Clough,  I  was  interested  in  the  Gun  Safety  Institute's  survey 
and  particularly  the  demographic  study  which  indicated  that  the 
age  group  from  18  to  29  years  of  age,  in  particular,  overwhelmingly 
favored  license  of  handguns. 

I  find  that  an  interesting  figure. 

Mr.  Clough.  We  were  surprised. 

Mr.  Hughes.  I  would  have  thought  that  the  65  and  older  would 
have. 

Mr.  Clough.  We  were  surprised  by  that,  too.  Congressman. 

Mr.  Hughes.  I  would  have  felt  more  strongly  than  they  did. 

Mr.  Clough.  The  poll  was  objective  and  we  had  to  believe  the  fig- 
ures, even  though  they  surprised  us. 

Mr.  Hughes.  In  your  poll,  how  many  samples  did  you  take? 

Mr.  Clough.  I  think  there  were  800. 

Mr.  Hughes.  Eight  hundred.  So,  it  should  have  been  statistically 
fairly  accurate. 

Mr.  Clough.  It  was  done  by  a  very  competent  polling  organiza- 
tion at  the  University  of  Cincinnati. 

Mr.  Hughes.  Mr.  Coughlin,  I  understand  your  concern  about  pre- 
emption and  you  make  some  very,  very  important  points,  and 
whatever  is  done,  we  certainly  should  look  at  that  issue  because  we 
would  not  want  to  inadvertently  create  confusion  or  in  any  way 
damage  legislation  that  might  be  more  liberal  or  more  conservative 
than  the  Federal  legislation. 

Mr.  Coughlin.  I  appreciate  your  saying  so.  We  would  be  glad  to 
provide  all  the  help  we  can  working  with  your  drafting  people  to 
try  to  solve  the  problems  that  we  see  here,  and  I  would  be  prepared 
to  come  to  Washington  for  that  purpose,  and  I  know  that  a  number 
of  others  here  would  also. 

It  is  not  an  easy  drafting  job.  It  is  a  very  complicated  subject 
when  you  get  into  it. 

Mr.  Hughes.  It  raises  some  very  interesting  concerns,  and  we  are 
indebted  to  you  for  bringing  to  our  attention  your  sensitivities  to 
that  issue. 

Thank  you. 

Mr.  Coughlin.  We  appreciate  it. 

Mr.  Hughes.  Mr.  Johnston,  you  are  a  brave  man.  I  think  you  are 
the  only  one  here  to  testify  today  in  opposition  to  the  legislation, 
and  I  just  would  like  to  do  something  for  you.  I  would  like  to  share 
with  you  some  of  the  results  of  the  Rossi  poll  that  you  testified  to 
today  because  some  of  the  figures  you  suggest  are  not  in  accord 
with  some  of  the  figures  I  have  seen,  and  we  will  be  happy  to  share 
with  you  what  information  we  have  on  the  Wright  and  Rossi  poll. 

Mr.  Johnston.  I,  too,  have  a  copy  en  route  to  me. 

Mr.  Hughes.  You  do  have  a  copy? 

Mr.  Johnston.  En  route  to  me. 

Mr.  Hughes.  En  route  to  you. 

Mr.  Johnston.  Yes,  sir. 

Mr.  Hughes.  I  think  you  will  find  that  some  of  your  figures  are 
not  quite  accurate.  But,  in  any  event,  we  understand  your  point, 
and  you  have  made  it  well,  and  we  appreciate  that. 

Let  me  ask  you  one  question.  As  you  know,  when  an  individual 
goes  in  to  apply  for  a  handgun,  they  have  to  fill  out  a  form  for 
BATE,  and  that  form  is  just  filed,  it  is  just  kept  in  the  dealer's  file. 
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How  would  you  feel  about  making  that  information  available  to 
the  law  enforcement  community?  Has 

Mr.  Johnston.  Form  4473. 

Mr.  Hughes.  Yes,  Form  4473. 

Mr.  Johnston.  As  a  routine  matter? 

Mr.  Hughes.  Yes.  How  would  you  feel  about  making 

Mr.  Johnston.  For  what  purpose? 

Mr.  Hughes.  So  that  the  law  enforcement  community  would 
know  who  just  purchased  the  handgun. 

Mr.  Johnston.  Again,  for  what  purpose? 

Mr.  Hughes.  To  determine  whether  or  not  they  are  an  eligible 
person. 

Mr.  Johnston.  OK. 

Mr.  Hughes.  For  instance,  in  my  community,  I  know  some 
people  just  because  I  live  in  the  community.  It  is  rather  small. 
They  should  not  own  a  handgun  either  because  they  were  in 
Ankora  for  a  few  years,  which  is  our  mental  institution,  or  they 
had  felony  records,  and  in  smaller  communities,  it  would  not  take 
long  for  people  to  know  if,  in  fact,  they  are  a  disqualified  person 

Mr  Johnston.  I  am  not  trying  to  imply  that  a  waiting  period 
law  of  some  sort  might  not  save  a  few  lives.  What  I  am  implying  is 
that  if  we  would  really  want  a  law  with  teeth,  a  law  that  would  do 
some  good,  it  should  be  directed  at  the  criminal  intent. 

Mr.  Hughes.  We  do  that.  It  is  the  law  not  to  steal  a  gun  or  steal 
anj^hing. 

Mr.  Johnston.  Oh,  it  is  not  a  Federal  law.  You  want  a  national 
law  on  a  national  scale,  you  are  moving  H.R.  975 

Mr.  Hughes.  Every  State  in  the  country  has  a  law  that  makes  it 
a  violation  of  the  law  to  steal  a  gun.  That  is  a  larceny,  as  vou 
know.  "^ 

Mr.  Johnston.  Correct. 

Mr.  Hughes.  If  you  burglarize  a  house  and  take  a  weapon,  that 
IS  a  burglary.  If  you  rob  somebody  and  take  it  from  their  person, 
that  IS  a  robbery.  All  States  have  laws.  States  prosecute  street 
crime.  The  Federal  Government  does  not. 

Mr.  Johnston.  Well,  you  are  advocating  a  national  waiting 
period.  I  say  if  you  want  to  advocate  a  national  law,  advocate  a  na- 
tional law  against  criminal  intent.  I  feel  that  by  turning  these  con- 
victed criminals,  people  who  have  demonstrated  clearly  that  they 
cannot  function  in  the  society  except  in  a  role  of  a  predator,  by 
turning  them  back  on  the  street  time  after  time  after  time,  we  are 
literally  putting  people  at  their  mercy. 

Mr.  Hughes.  I  understand,  but  my  question,  and  I  think  you 
have  answered  it,  is  suppose  instead  of  filing  this,  you  know,  in  the 
drawer  as  dealers  do,  we  make  that  available  to  the  police  officers, 
the  police  officials,  the  chief  of  police  of  the  community,  population 
10,000,  and  he  can  see,  oh,  1040  Lotus  Lane,  there  is  no  1040  Lotus 
Lane,  or  it  is  John  Jones,  who  is  just  released  from  Ankora  State 
Hospital,  why  not  make  that  information  available  to  the  police? 
What  are  the  public  policy  reasons  not  to  do  that? 

Mr.  Johnston.  Well,  that  information  is  taken  in  conjunction 
with  more  specific  instructions  on  how  the  police  are  to  process 
this  information  and  on  what  basis  they  refuse  or  deny  or  OK  a 
permit. 
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Mr.  Hughes.  It  has  nothing  to  do  with  that.  I— back  up  a  Kttle 
bit. 

Mr.  Johnston.  All  right. 

Mr.  Hughes.  At  the  Federal  level,  BATF,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  requires  this  form  to  be  completed.  BATF 
Form  4473  asks  for  the  transferee's  name,  address  and  asks  them 
questions  about  mental  history,  criminal  involvement,  convictions, 
and  if  they  are  alien  illegally  in  the  United  States. 

Instead  of  just  putting  that  in  the  drawer  where  we  use  it  from 
time  to  time  when  we  are  trying  to  effect  a  trace  where  a  weapon 
has  been  used  in  the  commission  of  a  crime,  which  is,  you  know, 
when  anybody  looks  at  this,  or  if  some  BATF  inspector  is  in  there 
looking  at  the  records  to  see  whether  they  are  being  kept,  they 
might  check  them,  but  other  than  that,  this  form  is  not  made  avail- 
able to  the  police  in  that  community. 

Mr.  Johnston.  Correct. 

Mr.  Hughes.  What  I  am  saying  is,  would  you  have  any  problem 
with  our  making  this  available  to  the  police  in  the  community  so 
they  could  see  who  it  was  that  just  bought  a  weapon? 

Mr.  Johnston.  What  provision  would  be  made  for  storing  that 
material?  Is  it  going  to  be  stored  at  the  police  department? 

Mr.  Hughes.  Well,  we  require  that  after  90  days,  it  is  destroyed, 
all  that  material  is  destroyed.  It  just  puts  the  police  on  notice  as  to 
who  bought  a  weapon. 

Mr.  Johnston.  I  would  have  to  study  your  exact  provisions  in 
such  a  bill,  but  I  can  probably  live  with  that. 

Mr.  Hughes.  Would  you  concede  that  that  might  save  some 
lives? 

Mr.  Johnston.  It  might  save  a  few  lives. 

Mr.  Hughes.  And  is  that 

Mr.  Johnston.  Not  as  many  as  the  laws  I  propose. 

Mr.  Hughes  [continuing].  And  is  that  not  worth  the  effort  then  if 
you  save  some  lives?  If  you  save  one  life,  is  that  not  worth  the 
effort? 

Mr.  Johnston.  Not  when  you  can  pass  a  law  that  will  save  many 
lives.  That  is  my  whole  point.  This  law  is  like  putting  or  treating  a 
cancer  with  a  band-aid. 

Mr.  Hughes.  I  understand.  But  you  agree  that  you  could  save 
some  lives? 

Mr.  Johnston.  Possibly. 

Mr.  Hughes.  Yes. 

Mr.  CouGHLiN.  Mr.  Chairman? 

Mr.  Hughes.  Yes,  sir. 

Mr.  Coughlin.  Could  I  make  one  comment?  This  gentleman  is 
from  Shaker  Heights.  He  buys  a  handgun  in  Shaker  Heights,  that 
information  is  on  file  with  the  police  and  not  temporarily,  perma- 
nently. I  do  not  think 

Mr.  Hughes.  Under  Ohio  law? 

Mr.  Coughlin.  No.  Under  Shaker  Heights. 

Mr.  Hughes.  Shaker  Heights  law.  Does  that  present  any  prob- 
lems to  your  citizenry  in  Shaker  Heights? 

Mr.  Johnston.  No. 

Mr.  Hughes.  So,  obviously,  in  Shaker  Heights,  they  must  have 
felt  there  was  some  compelling  public  policy  reasons  why  that  in- 
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formation  should  be  made  available  to  the  law  enforcement  com- 
munity. 

Mr.  Johnston.  Obviously,  they  did. 

Mr.  Hughes.  But  you  have  noticed  no  inconvenience  to  law-abid- 
ing citizens  in  Shaker  Heights  as  a  result  of  the  law? 

Mr.  Johnston.  Of  our  particular  law?  No.  Minor  inconveniences 
only. 

Mr.  Hughes.  Are  you  aware  of  any  situations  where  when  the 
form  was  shared  with  the  law  enforcement  community  in  Shaker 
Heights,  that  you  were  alerted  to  the  fact  that  somebody  that 
should  not  have  a  weapon  had  bought  a  weapon? 

Mr.  Johnston.  We  do  not  have  copies  of  the  Form  4473. 

Mr.  Hughes.  How  about  the  information  on  the  sale? 

Mr.  Johnston.  Right.  We  have  a  mandatory  requirement  to  reg- 
ister oneself  as  a  handgun  owner,  listing  the  handguns  he  owns. 

Mr.  Hughes.  Has  that  been  successful  in  Shaker  Heights? 

Mr.  Johnston.  It  has  not  divulged,  to  my  knowledge,  any  crimi- 
nals or  other  people  under  disability  that  should  not  have  a  hand- 
gun, no. 

Mr.  Hughes.  Do  you  have  direct  contact  with  that?  Would  you  be 
able  to  say  that  or  are  you  just 

Mr.  Johnston.  I  do  not  man  the  records. 

Mr.  Hughes.  So,  you  would  not  know. 

Mr.  Johnston.  No.  If  it  has,  it  has  been  minimal. 

Mr.  Hughes.  I  see.  OK. 

The  gentleman  from  Ohio. 

Mr.  Feighan.  Thank  you,  Mr.  Chairman. 

Mr.  Coughlin,  thank  you  for  your  testimony  and  for  the  obvious 
amount  of  hard  work  that  you  put  into  it.  I  share  the  concerns  that 
you  raised  and  that  the  chairman  mentioned  on  preemption. 

I  noticed  that  in  your  written  testimony,  you  had  recommended 
that  we  simply  not  amend  Section  927,  but  I  do  not  think  that  that 
in  itself  would  remove  the  potential  conflicts  that  you  referred  to. 

Mr.  Coughlin.  You  might  want  to  go  further  than  that. 

Mr.  Feighan.  Yes.  So,  I  would  like,  if  we  could,  because  as  I  un- 
derstand your  testimony,  both  written  and  orally  presented  today, 
you  support  the  intent  of  the  legislation. 

Mr.  Coughlin.  Yes. 

Mr.  Feighan.  So,  we  would  like  to  work  with  you  to  make  sure 
that  that  preemption  issue  was  one  that  we  have  very  closely 
nailed  down  and  not  stumbling  into  a  situation  where  we  are  elimi- 
nating other  vital  laws  that  are  already  on  the  books  and  making 
it  more  difficult  for  local  communities. 

Mr.  Johnston,  I  have  some  concerns  with  your  testimony.  In 
order  to  value  the  testimony,  I  have  to  assume  that  the  data  that  is 
presented  is  accurate,  is  based  on  information  and  facts  that  you 
have,  and  if  I  find  some  dimensions  that  are  glaringly  inaccurate, 
it  makes  me  question  the  testimony  generally. 

One  of  the  statements  you  have  made  was  that  Congressman  Fei- 
ghan's  goal  is  the  complete  elimination  of  handguns.  Could  you  tell 
us  what  the  basis  for  that  observation  is?  What  public  statements 
or  what  legislation  sponsored  by  Congressman  Feighan  has  led  you 
to  that  factual  conclusion? 
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Mr.  Johnston.  That  is  my  personal  conjecture,  Congressman, 
and  because  of  your 

Mr.  Feighan.  You  have  no  evidence  to  substantiate  that  observa- 
tion. 

Mr.  Johnston.  Only  your  close  alliance  with  the  Handgun  Con- 
trol, Incorporated,  whose  exact  goal  that  is. 

Mr.  Feighan.  Can  you  point  to  a  statement,  a  policy  statement  of 
that  individual,  either  written— or  that  organization,  either  written 
or  as  enunciated  by  a  member  of  that  organization,  that  that  is 
their  goal? 

Mr.  Johnston.  Not  right  now,  I  cannot,  no. 

Mr.  Feighan.  Have  you  ever  seen  a  statement  to  that  effect? 

Mr.  Johnston.  I  have  read  excerpts  and  such  and  heard  people 
who  are  members  of  that  organization  expound  on  that  exact 
belief,  yes. 

Mr.  Feighan.  But  my  question  is,  have  you  ever  seen  a  written 
statement  or  a  representation  made  by  a  member  of  that  organiza- 
tion that  that  is  that  organization's  goal? 

Mr.  Johnston.  No. 

Mr.  Feighan.  You  have  not. 

Mr.  Johnston.  I  have  not  attended  any  meetings  of  that  organi- 
zation. 

Mr.  Feighan.  Well,  I  do  not  understand  how  you  can  come  to  the 
conclusion  that  that  is  their  goal  and  you  have  never  heard  that 
statement  made,  that  that  is  the  goal  of  that  organization. 

Mr.  Johnston.  I  have  read  quotes  by  that  organization.  Are  you 
telling  me  that  is  not  their  goal? 

Mr.  Feighan.  Yes.  I  am  telling  you  as  a  board  member  that  that 
is  not  their  goal. 

Mr.  Johnston.  All  right.  I  stand  corrected. 

Mr.  Feighan.  Do  you  stand  corrected  of  your  interpretation  of 
my  goal? 

Mr.  Johnston.  Yes,  in  that  case,  I  do. 

Mr.  Feighan.  Yes.  I  appreciate  that. 

Let  me  understand,  if  I  can,  as  well,  your  view  of  waiting  periods 
and  certain  restrictions  on  the  purchases  of  certain  guns. 

Would  you  support  a  restriction  in  the  sense  of  a  waiting  period 
for  the  purchase  of  a  machine  gun? 

Mr.  Johnston.  There  is  a  waiting  period  for  the  purchase  of  a 
machine  gun,  as  you  well  know.  A  requirement  of  a  thorough  Fed- 
eral check,  a  background  check,  requiring  a  permit  signed  by  the 
chief  of  police  or  head  law  enforcement  officer  in  one's  area  of  resi- 
dence. 

Mr.  Feighan.  As  such,  suppose  that  results  in  a  waiting  period  of 
sorts,  but,  as  such,  there  is  no  specific  waiting  period,  would  you 
support  a  waiting  period  for  a  7-day  waiting  period  or  a  three-day 
waiting  period? 

Mr.  Johnston.  For  the  purchase  of  a  machine  gun? 

Mr.  Feighan.  For  the  purchase  of  a  machine  gun. 

Mr.  Johnston.  I  have  no — since  the  waiting  period  is  now  ap- 
proximately 6  months,  I  would  have  no  problem  with  the  7-day 
waiting  period,  no. 

Mr.  Feighan.  Can  you  tell  us  what  policy  distinctions  that  you 
make  between  supporting  a  waiting  period  for  the  purchase  of  a 
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machine  gun  but  not  supporting  a  waiting  period  for  the  purchase 
of  a  handgun? 

Mr.  Johnston.  As  your  bill  is  written,  I  cannot  accept  it,  and  as  I 
said  before,  in  my  opinion,  it  is  like  treating  cancer  with  a  band- 
aid.  In  the  case  of  an  automatic  firearm,  such  as  a  machine  gun, 
that  requires  a  thorough  background  check  by  the  Federal  Govern- 
ment prior  to  issuing  an  application  in  conjunction  with  a  $200 
Federal  tax,  and  the  Bureau  of  Alcohol,  Tobacco  and  Firearms  will 
tell  you  that  there  has  never  been,  to  their  knowledge,  a  registered 
machine  gun  used  in  a  crime.  A  registered  machine  gun  is  totally 
apart  from  an  illegal  unregistered  machine  gun. 

Mr.  Feighan.  Right. 

Mr.  Johnston.  I  think  that  is  where  people  are  often  confused. 

Mr.  Feighan.  But  I  am  just  not  trying  to  entrap  you  with  any- 
thing. I  am  simply  trying  to  understand  why  do  you  support  a  wait- 
ing period  for  the  purchase  of  a  machine  gun  but  you  would  not 
support;  a  waiting  period  for  the  purchase  of  a  handgun.  If  you 
could  describe  for  us  what  your  view  is  about  the  danger  of  a  ma- 
chine gun  that  does  not  apply  then  to  a  handgun? 

Mr.  Johnston.  Well,  I  said  I  could  accept  that  based  on  the  com- 
parison. There  is  already  approximately  a  6-month  waiting  period. 

Mr.  Feighan.  Yes,  and  why  is  it,  I  am  asking,  you  support  that 
wait? 

Mr.  Johnston.  I  am  not  saying  that  I  do  support  it.  I  do  not  nec- 
essarily support  it.  I  happen  to  own  a  machine  gun,  and  once  a 
person  legally  owns  a  machine  gun,  there  is  no  reason  why  he 
should  have  to  go  through  that  exact  6-month  duplication  again 
and  again  and  again. 

Mr.  Feighan.  Right.  I  am  sorry.  I  misunderstood.  I  thought  you 
had  said,  Mr.  Johnston,  that  you  do  support  a  waiting  period 

Mr.  Johnston.  I  could  live  with  it. 

Mr.  Feighan  [continuing].  For  a  machine  gun. 

Mr.  Johnston.  I  could  live  with  it. 

Mr.  Feighan.  You  could  live  with  it. 

Mr.  Johnston.  Yes,  sure. 

Mr.  Feighan.  You  cannot  live  with  a  waiting  period  for  a  hand- 
gun. 

Mr.  Johnston.  I  could  live  with  it,  Mr.  Feighan,  under  different 
circumstances,  more  specific  provisions  in  the  laws,  some  of  which 
Mr.  Coughlin  alluded  to.  I  think  there  are  too  many  loopholes  and 
open-ends  in  this  law.  Such  as  what  is  the  penalty  for  the  police 
department  not  destroying  these  records,  what  is  to  say  that  the 
police  chief  cannot  arbitrarily  deny  permits  to  anyone  that  he  so 
chooses. 

Mr.  Feighan.  If  we  could  address  those  problems,  would  you  sup- 
port the  T-day  waiting  period? 

Mr.  Johnston.  Perhaps,  yes.  Perhaps. 

Mr.  Feighan.  I  think  that  we  certainly  want  to  ensure  that  the 
directive  that  we  give  that  the  documents  not  be  maintained  more 
than  60  days  is  one  that  is  enforced  and  one  that  is  lived  up  to  by 
local  law  enforcement  agencies.  I  have  every  confidence  that  it 
would  be. 

Mr.  Johnston.  I  do  not. 

Mr.  Feighan.  No.  I  understand  that. 
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Thank  you  for  your  testimony.  I  appreciate  it. 

Mr.  Johnston.  You  are  welcome. 

Mr.  Feighan.  I  particularly  appreciate  the  corrected  nature  of 
your  testimony,  and  I  thank  the  other  panelists  for  their  testimo- 
ny. I  think  it  has  been  extremely  helpful. 

Mr.  Hughes.  I  just  have  one  other  observation  to  make.  I  do  not 
think  it  should  be  an  either  or  proposition.  I  agree  with  your  sug- 
gestion that  we  should  have  effective  laws  and  mete  out  punish- 
ment commensurate  with  the  offense,  and  I  might  say  that  this 
subcommittee  has  developed  a  number  of  anti-crime  bills  in  the 
last  few  years  that  have  increased  penalties  significantly  at  the 
Federal  law.  You  know,  we  do  not  prosecute,  as  you  well  know, 
street  crime.  Ninety-five  percent  of  that  is  done  at  the  State  or 
local  level,  but  we  have  increased  sentences,  particularly  for  drug- 
related  offenses,  very  substantially  over  the  last  few  years,  and  I 
was  shocked  to  learn  of  the  fact  that  the  perpetrator  of  the  homi- 
cide against  Erwin  Biederman  was  paroled  after  2  years,  after 
having  been  convicted  of  a  homicide,  and  within  1  week  or  10  days 
after  he  was  released  from  prison,  after  being  released  on  parole, 
for  having  committed  a  previous  homicide,  kills  the  second  victim. 

It  is  just  horrendous,  and  you  can  understand  why  people  are  so 
cjmical  about  criminal  the  justice  system  when  things  like  that 
occur.  So,  you  make  a  very  legitimate  point  relative  to  the  need  to 
have  stiffer  penalties  and  increase  the  certainty  that  people  are 
going  to  get  caught  and  when  they  are  caught,  they  are  going  to  go 
to  jail. 

The  other  part  of  it  also  is  to  try  to  provide  law  enforcement 
with  tools  to  try  to  prevent  tragedies.  That  is  what  this  legislation 
is  all  about.  This  is  to  provide  law  enforcement  with  an  additional 
tool,  to  try  to  make  sure  that  the  wrong  people  do  not  acquire 
weapons.  It  does  not  mean  that  they  will  not  because  they  are  inge- 
nious, but  if  you  can  save,  you  know,  even  one  life  by  requiring 
perhaps  some  waiting  period,  that  is  something  we  should  seriously 
look  at. 

In  any  event,  it  has  been  a  good  hearing,  and  you  have  been  an 
excellent  panel.  You  have  provided  us  with  some  good  suggestions 
and  we  appreciate  your  taking  time  from  your  own  busy  schedules 
to  be  with  us. 

Thank  you  very  much. 

That  concludes  the  hearing  for  today.  Other  witnesses  have  re- 
quested the  right  to  submit  statements  and  the  hearing  record  will 
remain  open  for  10  days  so  that  those  who  wanted  to  testify,  but 
did  not  testify,  or  who  did  not  hear  of  the  hearing  or  did  not  get 
themselves  on  the  witness  list.  We  invite  you  to  submit  statements. 
Staff  will  provide  you  with  an  address  where  you  can  send  those 
statements,  and  we  will  include  them  in  the  record. 

Thank  you  very  much,  Ed.  It  has  been  a  very  productive  session 
of  the  Subcommittee  on  Crime.  We  thank  you  for  inviting  us  to 
Cleveland. 

Mr.  Feighan.  Thank  you.  Thank  you,  Mr.  Chairman,  and  I  want 
to  state  again,  as  I  did  at  the  opening,  how  grateful  we  are  to  you 
and  members  of  the  staff  for  taking  the  time  to  come  to  Cleveland 
to  hear  the  panelists  we  have  today,  and  I  think  the  hearing  was 
well  worth  our  while. 


192 


Thank  you. 

Mr.  Hughes.  Thank  you. 

That  concludes  the  hearing.  The  subcommittee  stands  adjourned. 
[Whereupon,  at  1:45  p.m.,  the  subcommittee  adjourned,  to  recon- 
vene subject  to  the  call  of  the  Chair.] 


WAITING  PERIOD  BEFORE  THE  SALE, 
DELIVERY,  OR  TRANSFER  OF  A  HANDGUN 


WEDNESDAY,  FEBRUARY  24,  1988 

House  of  Representatives, 

Subcommittee  on  Crime, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  10:10  a.m.,  in  room 
2237,  Rayburn  House  Office  Building,  Hon.  William  J.  Hughes 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Hughes,  Mazzoli,  Crockett,  Feighan, 
Lawrence  Smith,  McCoUum,  Lamar  Smith,  and  Gekas. 

Staff  present:  Hayden  W.  Gregory,  counsel;  Eric  E.  Sterling,  as- 
sistant counsel;  Paul  J.  McNulty,  minority  associate  counsel;  and 
Phyllis  N.  Henderson,  clerical  staff. 

Mr.  Hughes.  The  Subcommittee  on  Crime  will  come  to  order. 

The  Chair  has  received  a  request  to  cover  this  hearing  in  whole 
or  in  part  by  television  broadcast,  radio  broadcast,  still  photogra- 
phy, or  by  other  similar  methods.  In  accordance  with  Committee 
Rule  5(a),  permission  will  be  granted  unless  there  is  an  objection. 

Is  there  objection? 

[No  response.] 

Mr.  Hughes.  Hearing  none,  permission  is  granted. 

This  morning  the  Subcommittee  on  Crime  is  continuing  its  hear- 
ings on  H.R.  975  and  H.R.  155.  These  bills  would  amend  Federal 
law  to  establish  a  waiting  period  before  the  purchase  of  a  handgun 
can  be  completed. 

It  is  generally  argued  that  a  waiting  period  would  do  two  things: 
First,  it  provides  a  "cooling-off '  period.  All  too  tragically  there  are 
instances  in  which  angry  or  desperate  persons  buy  a  handgun  and 
uses  it  immediately  after  they  buy  it. 

The  stock  market  crash  of  last  Fall  resulted  in  a  notorious  case: 
A  Florida  investor,  who  lost  millions  of  dollars,  purchased  a  hand- 
gun which  he  then  took  to  the  office  of  his  stock  broker.  He  shot 
and  killed  the  stock  broker  and  then  killed  himself.  A  waiting 
period  just  might  have  allowed  the  distraught  investor  to  calm 
down,  thus  saving  two  lives.  A  waiting  period  has  the  potential  to 
be,  in  effect,  a  lifesaver. 

Just  as  importantly,  a  waiting  period  can  keep  firearms  out  of 
the  hands  of  convicted  felons  more  effectively  than  the  current 
honor  system. 
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In  the  current  system  a  person  simply  signs  a  Treasury  Depart- 
ment form  stating  that  he  or  she  is  not  disqualified  from  receiving 
a  firearm. 

In  1981,  the  Attorney  General's  Task  Force  on  Violent  Crime  em- 
phatically recommended  a  national  waiting  period  for  handgun 
purchases.  They  observed  that  convicted  felons,  illegal  aliens,  dis- 
honorably discharged  servicemen,  adjudicated  mental  incompe- 
tents, drug  addicts,  and  fugitives  from  justice  are  not  the  persons 
that  society  should  rely  on  to  comply  with  an  honor  system  when 
bu3dng  firearms. 

How  often  have  you  heard  the  argument  that  criminals  don't 
buy  their  guns  at  gun  shops? 

A  major  study  of  the  firearms  acquisition  patterns  of  convicted 
felons,  financed  by  the  National  Institute  of  Justice— the  Wright- 
Rossi  study,  if  you  will — generated  an  enormous  body  of  data  from 
its  sample  of  1800  adult  male  State  felons. 

We  will  hear  a  great  deal  of  debate  about  that  study  and  its  im- 
plications today.  One  fact  of  the  study  is  that  65  percent  of  the  pur- 
chases of  handguns  by  felons  were  from  family  and  friends  and 
lawful  outlets  that  sold  guns.  Substantially  more  handguns  are 
purchased  from  legitimate  sources  than  are  purchased  on  the  black 
market. 

This  does  not  men  that  Wright  and  Rossi  did  not  identify  other 
substantial  sources  of  handguns  from  criminals.  Wright  and  Rossi 
argue  forcefully  that  the  implication  of  the  existence  of  a  black 
market  in  firearms  "is  clearly  not  that  we  should  give  up  on  our 
efforts  to  interdict  criminal  acquisition  of  handguns  at  the  point  of 

retail  sale At  minimum,  the  acquisition  of  a  firearm  by  a  felon 

should  be  somewhat  more  complicated  than  just  walking  into  a  gun 
shop  and  buying  one." 

Creating  a  waiting  period  to  reduce  the  current  ease  of  unquali- 
fied persons  from  acquiring  a  handgun  from  a  dealer  will  not  be  a 
panacea.  We  will  need  to  work  on  every  method  to  keep  guns  out 
of  the  hands  of  criminals,  including  more  forcefully  attacking  the 
black  market  in  guns. 

Aside  from  debating  the  implications  we  can  draw  from  the  self- 
reports  of  the  criminals  interviewed  by  Wright  and  Rossi,  we  must 
keep  in  mind  the  positive  results  that  have  been  achieved  with 
waiting  period  laws  where  they  have  been  enacted  throughout  the 
country. 

The  studies  of  the  States  and  cities  which  have  handgun  waiting 
periods  have  demonstrated  conclusively,  in  my  judgment,  that 
thousands  of  felons  have  been  detected  trying  to  buy  firearms  at 
licensed  gun  dealers.  This  demonstrates  that  waiting  period  legisla- 
tion accomplishes  one  of  its  major  purposes— keeping  handguns  out 
of  the  hands  of  criminals. 

Firearm  violence  is  a  plague  on  our  society.  Death  by  firearms  is 
the  12th  leading  cause  of  death  in  this  country.  For  several  sectors 
of  the  population,  it  is  the  number  one  cause  of  death. 

When  we  consider  the  billion-dollar  national  effort  to  find  the 
cause  of  AIDS  and  to  prevent  its  spread,  let  us  remember  that  in 
the  20  years  since  the  1968  Gun  Control  Act  was  enacted,  close  to  a 
half  million  Americans  have  been  killed  with  handguns.  Between 
15,000  and  20,000  Americans  are  killed  by  a  handgun  every  year— 
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that  number  is  roughly  the  total  number  of  Americans  who  have 
been  killed  by  AIDS  since  the  epidemic  began.  Reducing  firearms 
violence  is  a  critical  public  health  measure. 

We  have  many,  many  excellent  witnesses  this  morning  who  have 
extensi\ely  prepared  their  testimony  for  the  subcommittee.  Be- 
cause we  have  so  many  panels  today  and  so  many  witnesses  to 
hear  from,  the  subcommittee  has  determined  that  they  are  going  to 
comply  strictly  with  the  5-minute  rule. 

We  ask  you  to  summarize  your  statement.  Each  of  you  were 
asked  to  prepare  an  executive  summary  and  we  are  going  to  insist 
upon  that  today.  That  gives  us  time  to  get  into  the  question  period. 
We  have  all  read  your  statements,  so  we  don't  need  to  hear  them 
read  again.  We  hope  that  you  just  get  to  the  nub  of  your  testimony. 

I  am  sure  that  with  the  testimony  today  we  will  be  able,  hopeful- 
ly, to  act  on  legislation  that  will  serve  the  public  interest. 

The  Chair  recognizes  at  this  time  the  distinguished  ranking  Re- 
publican, Mr.  McCollum. 

Mr.  McCollum.  Thank  you,  Mr.  Chairman. 

I  am  looking  forward  to  these  hearings,  as  I  am  all  of  them  on 
major  issues  of  this  nature. 

I  don't  know  anyone  in  America  who  wants  to  see  a  felon  pur- 
chasing a  gun.  I  don't  know  anybody  who  wants  to  see  somebody 
committing  a  crime  repeatedly  because  he  has  easy  access  to  a  re- 
volver or  any  other  kind  of  weapon. 

But  I  am  not  at  all  convinced  that  the  kind  of  legislation  pro- 
posed in  these  two  bills  is  appropriate  for  us  to  enact.  First  of  all,  it 
occurs  to  me  that  some  day,  in  the  near  future,  we  will  be  in  a  po- 
sition when  there  will  be  the  access  to  Federal  registry  of  convicted 
criminals,  particularly  convicted  felons,  in  the  way  that  local  gun 
dealers  and  law  enforcement  officials  can  check  on  that  with  the 
same  ease  that  today  we  can  check  on  the  Visa  card  numbers  to 
see  if  somebody  has  a  bad  or  a  good  card,  by  simply  plugging  the 
card  in  or  making  a  quick  telephone  call,  or  whatever — immediate- 
ly on  the  spot  and  at  the  time. 

The  idea  of  waiting  to  acquire  a  weapon,  a  gun,  is  not  something 
that  in  the  history  of  this  Nation  has  been  very  acceptable  to  the 
American  people.  It  goes  back  to  the  basic  constitutional  principles 
of  this  government  of  ours  that  says  every  American  has  the  right 
to  bear  arms. 

I  am  not  saying  that  under  all  circumstances  I  am  going  to 
oppose  every  proposal  for  a  waiting  period — I  am  going  to  listen  to 
what  is  being  said  today.  But  I  have  another  concern  beyond  the 
question  of  technology  and  beyond  the  practicality  because,  for  one 
thing,  I  don't  know  that  we  have  a  system  even  for  7  days,  let 
alone  shorter  periods  of  time,  where  somebody  today  could,  as  a 
practical  matter,  make  a  check  on  who  is  a  felon  and  who  is  not 
when  somebody  is  buying  a  gun. 

But  I  am  also  equally  concerned  about  the  States'  rights  issue  in 
this  case.  We  have  had  a  number  of  State  legislatures  in  recent  his- 
tory that  have  overwhelmingly  rejected  the  concept  of  a  waiting 
period.  It  is  at  the  State  level,  it  seems  to  me,  that  the  very  basic 
government  is.  The  government  that  is  closest  to  the  people  is  that 
which  I  think  rests  more  soundly  upon  what  the  people  think.  And 
in  this  case,  this  issue  of  crime — who  has  the  access  to  weapons, 
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who  has  the  right  to  bear  arms — this  is  as  more  than  anything  else 
a  democratic  question  for  the  American  public  to  decide. 

Is  it  correct  for  the  Federal  Government  to  decide  this  issue?  Or 
is  this  an  issue  which  is  best  left  to  the  States?  Right  now  I  am 
coming  down  on  the  side  of  leaving  it  to  the  States.  That's  where  I 
have  been  and  that's  where  I  expect  I  will  remain,  but  again,  let's 
hear  what  the  hearings  and  the  witnesses  have  to  say.  I  look  for- 
ward to  hearing  from  them. 

Thank  you,  Mr.  Chairman. 

Mr.  Hughes.  Thank  you,  Mr.  McCollum. 

The  gentleman  from  Ohio  is  a  prime  sponsor  of  at  least  one  of 
the  bills. 

Does  the  gentleman  from  Ohio  have  any  opening  statement? 

Mr.  Feighan.  Just  briefly,  if  I  might,  Mr.  Chairman,  I  would  ask 
unanimous  consent  to  have  my  full  opening  statement  included  in 
the  record. 

Mr.  Hughes.  Without  objection,  so  ordered. 

Mr.  Feighan.  Thank  you. 

Mr.  Chairman,  I  want  to  thank  you  for  scheduling  this  hearing 
today  and  for  the  very  impressive  lineup  of  witnesses  that  we  have. 

Few  in  this  Congress  have  been  as  courageous  as  yourself,  Mr. 
Chairman,  in  addressing  the  problems  in  this  Nation  of  gun  owner- 
ship, lack  of  adequate  gun  safety  and  gun  control. 

I  think  the  line  of  witnesses  that  we  have  today  is  extremely  im- 
pressive. I  am  particularly  pleased  to  see  that  Sarah  Brady  is  here 
today.  She  has  dedicated  herself — and  tirelessly — on  behalf  of  sen- 
sible gun  legislation. 

And  that  Dewey  Stokes,  who  is  the  President  of  the  Fraternal 
Order  of  Police  (and  I  might  also  note,  a  native  son  of  Ohio)  is  here 
today — both  of  whom  I  think  bring  powerful  testimony  to  the  very 
sensible  nature  of  a  national  waiting  period  proposal. 

I  am  also  pleased  to  see  that  finally  we  will  have  testimony  from 
the  National  Rifle  Association — an  organization  that  not  too  long 
ago  eloquently  endorsed  a  national  waiting  period  in  its  policy 
statement,  stating,  "a  waiting  period  could  help  in  reducing  crimes 
of  passion  and  preventing  people  with  criminal  records  or  danger- 
ous mental  illness  from  acquiring  guns." 

I  certainly  agreed  with  that  position  several  years  ago  and  would 
urge  them  to  continue  their  endorsement  of  it. 

I  think  waiting  periods  have  demonstrated  their  effectiveness  al- 
ready in  a  number  of  jurisdictions  across  the  country,  particularly 
in  California,  and  in  the  home  State  of  the  chairman.  New  Jersey, 
which  has  had  a  combined  waiting  period  and  background  check 
screening  process  that  has  been  particularly  effective. 

But  I  think  we  all  recognize  that  real  effectiveness  can  only 
result  from  having  a  national  waiting  period — that  can  cross  juris- 
dictions and  ensure  that  someone  who  would  otherwise  be  prohibit- 
ed, because  of  a  criminal  background  or  a  mental  incompetency, 
from  purchasing  a  gun  cannot  just  simply  move  quickly  to  another 
jurisdiction. 

Mr.  Feighan.  Again,  Mr.  Chairman,  thank  you  very  much,  not 
just  for  the  hearing  today  but  also  for  the  attention  that  you  have 
directed  to  this  issue — through  the  Congress — for  the  past  several 
years. 
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Thank  you  very  much. 

[The  statement  of  Mr.  Feighan  follows:] 

Statement  of  Hon.  Edward  F.  Feighan,  a  United  States  Representative  From 

THE  State  of  Ohio 

I  would  like  to  thank  all  of  our  witnesses  for  taking  time  out  of  their  busy  sched- 
ules to  appear  here  today,  especially  Sarah  Brady,  for  her  tireless  work  on  behalf  of 
"Waiting  Period"  legislation,  and  Dewey  Stokes  of  the  Fraternal  Order  of  Police 
and  Columbus,  OH.  Your  presence  at  this  hearing  is  powerful  testimony  to  the  sen- 
sible nature  of  the  waiting  period  proposal. 

I  am  especially  pleased  that  the  NRA  was  able  to  testify  today.  Perhaps  it  can 
explain  the  dangerously  deceptive  full  page  ads  against  my  legislation  that  have  ap- 
peared in  newspapers  across  the  country.  Better  yet,  perhaps  it  can  explain  the 
recent  NRA  "flip-flop"  on  the  waiting  period  issue.  Now  the  NRA  is  against  a  wait- 
ing period,  but  it  clearly  endorsed  a  waiting  period  in  the  past.  As  its  own  publica- 
tion so  eloquently  concluded,  "a  waiting  period  could  help  in  reducing  crimes  of  pas- 
sion and  in  preventing  people  with  criminal  records  or  dangerous  mental  illness 
(sic)  from  acquiring  guns." 

The  NRA  was  right  then;  it's  wrong  now. 

H.R.  975,  which  both  the  chairman  and  I  are  anxious  to  send  to  the  Floor,  is  a 
simple,  effective  and  reasonable  way  to  stop  crime.  As  the  police,  public  officials  and 
private  citizens  testifying  today  will  show,  a  7-day  waiting  period  can  mean  the  dif- 
ference between  life  and  death. 

Indeed,  in  my  own  home  State  of  Ohio,  enacting  this  legislation  has  become  espe- 
cially urgent.  This  is  because  the  NRA  has  recently  crammed  a  bill  down  the  throat 
of  the  Ohio  State  Senate  that  would  prevent  local  governments  from  enacting  their 
own  waiting  periods.  That  bill  is  an  insult  to  the  law  enforcement  community,  the 
people  of  Ohio,  and  to  all  American  citizens  who  want  to  do  more  to  fight  crime. 

State  and  localities  that  have  experimented  with  handgun  waiting  periods  have 
made  an  important  discovery:  waiting  periods  work.  California  screened  out  more 
than  1,500  ineligible  gun  applicants  last  year.  New  Jersey's  combined  waiting  period 
and  background  check  screens  out  an  average  of  500  ineligible  applicants  annually. 
Several  Cleveland  area  municipalities  also  have  been  successful  at  preventing  guns 
from  getting  into  the  wrong  hands. 

But  until  we  have  a  national  waiting  period,  we  won't  make  real  inroads  against 
handgun  violence.  Determined  criminals  will  still  be  able  to  cross  State  lines  and 
buy  handguns  almost  as  easily  as  they  buy  groceries. 

Mr.  Chairman,  we  can't  afford  to  let  this  senseless  killing  continue.  Each  and 
every  day  more  Americans  become  handgun  victims.  A  waiting  period  won't  stop  all 
those  tragedies,  but  it  will  help  save  lives. 

Mr.  Hughes.  I  thank  the  gentleman. 

While  we  do  have  an  impressive  array  of  witnesses  today — and  I 
am  sure  that  they  will  add  substantially  to  the  record — I  really 
regret  to  say  that  we  are  not  going  to  have  testimony  from  the  De- 
partment of  Justice  or  from  the  Department  of  Treasury. 

Can  you  imagine,  the  two  agencies  that  deal  with  the  crime  prob- 
lem, and  the  agency  that  deals  with  trafficking  in  guns  and  has  the 
responsibility  for  overseeing  our  gun  laws  of  this  country,  have  de- 
clined to  testify? 

Now,  can  any  member  of  this  subcommittee  suggest  to  me  why 
they  wouldn't  want  to  come  in  and  testify? 

I  would  be  very  happy  to  hear  it  at  this  point.  Nobody  wants  to 
defend  their  declination? 

Mr.  Lawrence  Smith.  Mr.  Chairman,  what  an  untoward  ques- 
tion. 

[Laughter.] 

Mr.  Hughes.  I  wonder  if  our  first  panel  this  morning  will  come 
forward.  Mayor  Holland,  the  Mayor  of  Trenton,  New  Jersey,  and 
Vice  President  of  the  United  States  Conference  of  Mayors,  is  the 
first  member  of  the  panel. 
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Our  second  witness  is  Colonel  Clinton  Pagano,  the  Superintend- 
ent of  the  New  Jersey  State  Police.  Colonel  Pagano  has  served  with 
the  State  Police  since  1952.  He  was  appointed  Superintendent  in 
1975  by  Governor  Byrne  and  reappointed  by  Governor  Kean  in 
1982. 

Colonel  Pagano  has  played  a  major  role  in  modernizing  and 
strengthening  many  aspects  of  the  New  Jersey  State  Police  and  we 
are  very  proud  of  our  Superintendent  of  Police. 

Colonel  Pagano,  will  you  come  forward? 

Our  third  witness  is  George  Napper,  the  Commissioner  of  the  De- 
partment of  Public  Safety  of  Atlanta,  Georgia,  a  position  he  has 
held  since  1982. 

Commissioner  Napper  earned  a  doctorate  in  criminology  from 
the  University  of  California  in  1970.  He  served  on  the  faculty  of 
Spelman  College  and  the  Emory  University  School  of  Medicine.  He 
is  a  past  president  of  the  National  Organization  of  Black  Law  En- 
forcement Executives.  Currently  he  is  Secretary  of  the  Police  Exec- 
utive Research  Forum  and  is  testifying  on  its  behalf. 

Commissioner  Napper,  will  you  come  forward  at  this  point? 

I  understand  Mayor  Holland  might  be  somewhat  delayed  so  why 
don't  we  begin  the  testimony  this  morning  with  you.  Colonel 
Pagano.  Welcome.  We  appreciate  your  willingness  to  come  to 
Washington  to  testify  and,  again,  we  hope  that  you  can  summarize 
your  testimony. 

TESTIMONY  OF  COLONEL  CLINTON  L.  PAGANO,  SUPERINTEND- 
ENT, NEW  JERSEY  STATE  POLICE;  GEORGE  NAPPER,  COMMIS- 
SIONER, DEPARTMENT  OF  PUBLIC  SAFETY,  ATLANTA,  GA,  SEC- 
RETARY, POLICE  EXECUTIVE  RESEARCH  FORUM,  ON  BEHALF 
OF  THE  POLICE  EXECUTIVE  RESEARCH  FORUM;  AND  HON. 
ARTHUR  J.  HOLLAND,  MAYOR,  TRENTON,  NJ,  VICE  PRESIDENT 
OF  THE  UNITED  STATES  CONFERENCE  OF  MAYORS 

Mr.  Pagano.  Thank  you  very  much,  Mr.  Chairman. 

I  appreciate  the  opportunity  to  come  to  Washington  today  really 
to  summarize,  if  you  will,  the  New  Jersey  experience  as  far  as  this 
kind  of  activity  is  concerned. 

I  did  hear  your  statement  and  I  heard  the  response  from  Mr. 
Smith  and  I  can't  tell  you  why  Justice  or  Treasury  are  not  here. 
But  I  can  tell  you  very  clearly  that  my  agency  and  law  enforce- 
ment in  general  relies  heavily  upon  BATE  day  in  and  day  out  to  do 
the  kind  of  support  work  we  need  in  the  firearms  area.  So,  al- 
though I  can't  come  in  in  terms  of  defining  your  question,  I  can 
come  in  terms  of  support  for  that  particular  agency,  which  you 
know,  not  too  long  ago  really  was  almost  faced  with  extinction. 

We  appreciate  the  work  done  by  BATE  and  couldn't  work  with- 
out them. 

Mr.  Hughes.  Colonel,  I  just  want  to  interrupt  you.  I  am  not 
trying  to  minimize  the  work  done  by  BATE.  They  do  have  direct 
responsibility,  and  they  perform  a  very  vital  function.  But  I  think 
it  is  disgraceful  that  we  don't  hear  from  the  top  law  enforcement 
agencies  in  this  country  on  what  is  granted  to  be  a  controversial 
issue. 
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There  are  a  lot  of  the  members  of  the  subcommittee  that  would 
like  it  to  go  away.  It  is  not  going  to  go  away 

Mr.  McCoLLUM.  Would  the  gentleman  yield? 

Mr.  Hughes.  I  would  be  happy  to  yield. 

Mr.  McCoLLUM.  I  know  nothing  whatsoever  about  why  they 
won't  testify.  But  you  and  I  haven't  talked  about  it — it  is  the  first  I 
heard  of  it  this  morning,  and  perhaps  I  should  have  heard  of  it  ear- 
lier from  staff.  But  it  seems  to  me  that  we  ought  to  do  everj^hing 
we  can  to  renew  that  request.  They  should  be  here  testifying.  And 
if  they  are  not  here  today  we  should  set  up  a  special  hearing  and 
have  them  here,  Mr.  Chairman.  I  would  do  everything  in  my  power 
to  urge  them  to  do  that. 

Mr.  Hughes.  They  have  had  ample  time.  They  were  invited  in 
writing  to  testify  and  they  have  just  decided  to  duck  the  issue  and 
hope  it  will  go  away. 

Colonel,  good  to  have  you. 

Mr.  Pagano.  I  am  here  today  to  support  H.R.  975.  I  am  here 
today,  if  you  will,  to  describe  the  New  Jersey  experience.  I  am  here 
today  really  to  give  you  benefit  of  35  years  in  law  enforcement  and 
I  feel  as  though  those  years  have  in  many,  many  instances  shown 
the  need  for  this  kind  of  a  waiting  period. 

The  average  death  that  we  see  is  a  death  that  occurs  as  a  result 
of  heightened  emotions.  The  New  Jersey  system  has  a  built-in  com- 
ponent— although  it  doesn't  specifically  call  for  a  waiting  period,  it 
does,  as  a  result  of  the  investigation,  cause  a  waiting  period  to 
occur. 

We  know  from  experience  that  if  you  can  deny  temporarily — at 
least  for  a  shortened  period — access  to  a  firearm  to  a  person  who  is 
at  the  height  of  emotion,  you  will  almost  in  every  instance  give 
reason  time  to  come  back  into  play,  and  you  can — although  you 
will  never  statistically  show  it — you  will  give  reason  time  to  come 
back  into  play  and  you  will  save  lives,  you  will  save  trauma. 

The  New  Jersey  gun  control  law  requires  that  people  with 
records  of  felony,  people  who  are  known  drug  abusers,  known  alco- 
hol abusers,  or  other  persons  whose  possession  of  a  firearm  is  not 
in  the  public  welfare,  that  they  be  prohibited. 

The  system  as  a  system  works  well,  although  from  time  to  time 
we  will  admit  that  we  do  have  problems  that  come  as  a  result  of 
the  system  and  the  breakdown  of  the  system  and  a  lack  of  systemic 
capability.  But  in  most  cases  we  meet  the  time  lines  required  in 
our  particular  statute. 

I  think  probably  most  significant  of  the  presentation  that  I  have 
offered  at  the  table  today  are  the  statistics  that  we  have  compiled 
since  1966  in  our  State.  They  show  that  the  State  law  consistently 
has  kept  crime  below  the  national  level — specifically  in  the  area  of 
murder  where  in  a  national  situation,  59  percent  of  the  murders  in 
this  country  involve  weapons.  In  New  Jersey  for  the  past  year,  in 
397  murder  cases,  only  38  percent  involve  firearms. 

This  has  been  a  figure  that  has  been  consistent  since  1967.  In  the 
area  of  aggravated  assault  and  now  in  the  area  of  armed  robbery, 
we  are  consistently  below  the  national  average  as  far  as  the  use  of 
weapons  is  concerned.  I  think  that  is  clearly  reflected  in  the  writ- 
ten statement  that  I  have  put  to  the  table  this  morning. 
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I  think  this  is  probably  the  heart  of  the  success  of  the  New 
Jersey  system. 

In  New  Jersey,  anyone  who  wants  to  acquire  a  firearm,  can  ac- 
quire a  firearm,  so  long  as  that  person  is  a  legitimate  citizen.  And 
as  Mr.  McCoUum  said,  the  decisions  are  generally  made  down  on 
the  lower  level  by  law  enforcement  types  who  know  that  particular 
individual.  The  chief,  especially  in  smaller  towns,  generally  knows 
the  individuals,  and  in  many  cases  can  expedite  the  movement  of 
the  application. 

Knowing  the  person  becomes  very  important  as  far  as  the  issue 
of  firearms  is  concerned.  I  think  that  that  again  is  a  strength  of 
the  New  Jersey  system. 

In  our  State  we  have  two  levels  of  firearms  acquisition — essen- 
tially the  individual  permit  for  the  purchase  of  a  handgun,  any 
weapon  under  26  inches  in  length,  any  weapon  that  is  generally 
fired  with  one  hand,  and  there  is  an  individual  purchase  permit  re- 
quired. For  longarms,  shotguns  and  rifles,  there  is  a  one-time 
permit  application  and  thereafter  the  person  can,  by  using  that 
firearms  purchase  identification  card,  purchase  as  many  longarms 
as  he  wants  simply  by  presenting  the  card. 

I  think  that  the  guidelines  that  have  been  adopted  by  the  courts, 
and  by  the  local  chiefs,  and  by  the  State  Police  essentially  have 
permitted  the  quick  movement  of  permits  to  carry  handguns.  And 
although  we  have  a  population  in  excess  of  eight  million  in  New 
Jersey,  there  are  still  38,000-odd  citizens  who  have,  for  one  reason 
or  another,  through  the  courts,  been  permitted  to  carry  a  firearm. 
That,  again,  spea£  to  the  effectiveness  of  our  law. 

As  to  H.R.  975,  I  think  the  objective  as  we  see  it,  although  we 
can  support  it  only  by  experience,  is  a  worthwhile  objective.  And  as 
has  been  pointed  out  here  already,  even  though  our  major  oppo- 
nent, so  to  speak,  in  the  area  of  gun  control — the  NRA — does  agree 
that  the  objective  of  a  waiting  period  should  be  examined  closely, 
or  words  to  that  effect. 

The  important  point  that  you  make,  Mr.  Hughes,  I  think  we  can 
elaborate  on  somev/hat — the  issue  of  whether  or  not  criminals  will 
steal  guns  if  they  can't  buy  them;  that  myth  has  been  exploded 
many  times,  both  statistically  and  practically  as  far  as  we  are  con- 
cerned. 

Mr.  Hughes.  Can  you  conclude  in  about  30  seconds? 

Mr.  Pagano.  Surely. 

We  have  had  over  a  million  applications  for  firearms  ID.  Thirty- 
four  thousand  were  disapproved.  Thirty-five  percent  of  those  disap- 
provals come  as  a  result  of  people  who  have  criminal  records 
making  application.  And  probably  the  most  noteworthy  case  that 
we  have  ever  completed  was  in  a  domestic  terrorism  case  involving 
the  group  of  people  who  killed  one  of  our  troopers.  We  pursued 
them  and  we  checked  every  firearm  that  they  ever  purchased.  In 
every  case,  they  had  purchased  it  after  acquiring  fictitious  identifi- 
cation and  going  through  otherwise  legitimate  channels  to  acquire 
the  weapon. 

I  am  available  for  questions  and  more  specific  data  if  you  so 
choose. 

Mr.  Hughes.  Thank  you  very  much. 

[The  statement  of  Mr.  Pagano  follows:] 
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I  am  here  today  to  support  H.R.  975. 

On  August  2,  1966,  the  State  of  New  Jersey  adopted  a  gun  control  law 
hailed  as  the  best  state  law  regulating  the  sale,  purchase  and  possession 
of  firearms  in  the  nation.  The  main  thrust  of  the  New  Jersey  legislation 
is  to  prevent  the  purchase  and  use  of  weapons  by  persons,  who,  through  an 
investigative  process,  have  been  determined  to  be  unfit  to  possess  them, 
i.e.,  persons  convicted  of  criminal  acts,  mental  incompetents,  persons 
addicted  to  narcotics,  and  persons  where  the  best  interest  of  the  public 
health,  safety,  and  welfare  would  not  be  served. 

The  effectiveness  of  the  present  gun  laws  can  be  measured  by  the 
Uniform  Crime  Reporting  statistics  which  are  maintained  by  the  Federal 
Bureau  of  Investigation.  The  latest  statistics  indicate  that  in  New 
Jersey,  firearms  were  used  in  38.3%  of  the  397  murder  cases,  compared  to 
the  national  average  of  59%.  In  a  second  category,  aggravated  assaults, 
the  national  average  with  the  use  of  firearms  is  21.3%  while  in  New 
Jersey  the  figure  is  13.3%.  The  differential  between  the  national  and 
state  percentages  have  been  relatively  constant  since  1967.  The 
foregoing  offenses  are  the  only  ones  where  such  statistics  have  been 
maintained  since  1967.  However,  since  1975,  a  third  category,  robbery, 
has  been  added.  The  national  average  for  robberies  committed  with  a 
firearm  is  34.3%  and  New  Jersey's  average  is  27.6%,  which  has  remained 
relatively  constant  with  a  low  of  24.1%  and  a  high  of  32.9%. 

New  Jersey  ranks  9th  among  the  states  in  population  and  46th  in  size 
and  is  situated  between  two  of  the  nation's  largest  metropolitan  areas. 
These  factors  are  conducive  to  an  area  that  should  record  a  much  larger 
crime  rate  than  the  national  average.  The  favorable  statistics  are, 
undoubtedly,  a  direct  result  of  the  present  State  Firearms  and  Weapons 
Laws  and,  since  1983,  the  three  year  mandatory  sentence  for  crimes 
committed  with  a  firearm. 

Any  person  in  this  State  who  desires  to  acquire  a  firearm  must  make 
application  to  the  Chief  of  Police  of  a  full-time  police  department  in 
the  municipality  where  he  resides,  or  to  the  Superintendent  of  State 
Police  in  all  other  cases.  Each  applicant  is  required  to  be 
fingerprinted  on  the  state  and  federal  forms.  The  applicant  fingerprint 
cards  are  forwarded  to  the  State  and  the  Federal  Bureau  of  Investigation 
for  comparison  against  criminal  records.  In  addition  to  the  FBI  and  SBI 
fingerprint  record  check,  the  authority,  in  receipt  of  the  application, 
is  required  to  conduct  a  thorough  background  investigation  of  each 
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applicant  including  interviewing  the  two  references  listed  on  the 
application,  checking  municipal  and  county  records,  and  confirming  the 
applicant's  employment.  A  person  not  subject  to  any  of  the  disabilities 
as  set  forth  in  the  statutes  qualifies  for  the  Identification  Card  or 
Permit,  or  both. 

A  Firearms  Purchaser  Identification  Card  is  valid  until  such  time  as 
the  holder  becomes  subject  to  any  of  the  disabilities  outlined  in  the 
statutes.  The  card  entitles  the  holder  to  purchase  shotguns  and  rifles 
within  the  State  providing  a  certification  is  completed  for  each  and 
every  transaction.  The  Permit  to  Purchase  a  Handgun  is  valid  for  a 
period  of  90  days  and  may  be  renewed  by  the  issuing  authority  for  an 
additional  90  days.  Only  one  handgun  may  be  purchased  through  a  permit. 
In  situations  where  the  holder  of  the  Identification  Card  becomes  subject 
to  one  of  the  disabilities,  he  is  required  to  surrender  the  card  within 
five  days  to  the  Superintendent  of  the  State  Police.  Failure  to  do  so  is 
considered,  under  the  New  Jersey  laws,  as  a  Crime  of  the  Fourth  Degree 
which  is  punishable  by  a  3-5  year  prison  term  or  a  $7,500.00  fine,  or 
both.  A  person  prohibited  from  possessing  firearms  is  subject  to 
imprisonment  of  3-5  years  for  each  conviction  and/or  fine  of  $7,500.00 

In  addition,  persons  desiring  to  engage  in  the  business  of  buying 
and  selling  firearms  are  required  to  make  application  to  the 
Superintendent  of  State  Police.  All  applicants  and  their  employees  are 
thoroughly  investigated  by  the  Firearms  Investigation  Unit  of  the  New 
Jersey  State  Police.  The  results  of  such  investigation  are  transmitted 
to  the  Superior  Court  Judge  of  the  County  where  the  business  is  located 
for  issuance  or  denial.  By  statute,  Superior  Court  Judges  are  the 
issuing  authority  for  such  licenses.  Dealers  are  required,  by  both  state 
and  federal  law,  to  maintain  an  acquisition  and  disposition  firearm 
ledger.  Periodic  inspections  of  the  dealer's  records,  inventory, 
security  system,  etc.  are  made  by  the  Firearms  Investigation  Unit. 
Regulations  have  been  adopted  by  the  State  Police  requiring  dealers  to 
install  an  approved  security  system  for  safeguarding  firearms  and 
ammunition  at  his  business  premise.  This  regulation  is  believed  to  be 
the  first  of  its  kind  in  the  nation.  Applicants  who  fail  to  meet  this 
requirement  are  refused  a  license.  These  procedures  have  proven  highly 
successful  in  deterring  thefts  of  firearms  and  ammunition  from  gun 
dealers  in  the  State.  Currently,  there  are  953  retail  firearms  dealers 
and  43  manufacturers  and  wholesalers  in  this  State. 

In  addition  to  the  foregoing,  the  courts  of  this  State  have  adopted 
guidelines  limiting  the  issuance  of  permits  to  carry  handguns  in  the 
State  to  only  those  persons  who  are  specifically  employed  in  security 
work  and  to  such  other  limited  personnel  who  can  establish  an  urgent 
necessity  for  the  carrying  of  guns,  i.e.,  one  whose  life  is  in  real 
danger,  as  evidenced  by  serious  threats  or  earlier  attacks.  As  a  result 
of  the  strict  policy  adopted  in  this  State,  only  38,852  of  a  population 
exceeding  8  million  have  been  issued  a  permit  to  carry  firearms  since 
1966. 

H.R.  975,  as  written,  will  have  no  affect  on  the  present  New  Jersey 
Firearms  and  Weapons  Statutes.  However,  I  am  in  complete  agreement  with 
the  principle  and  the  most  commendable  objectives  of  this  bill. 
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The  objectives  of  this  bill,  as  I  see  them  are: 

1.  The  time  difference  between  the  idea  of  a  handgun  purchase  and  the 
actual  purchase  of  a  handgun. 

This  difference  is  accomplished  through  the  seven  day  waiting 
period.  The  waiting  period  for  obvious  reasons,  such  as  a  cooling 
off  period,  is  a  commendable  objective.  This  same  time  period  is 
built  into  the  New  Jersey  law  and  has  been  since  1966. 

2.  The  police  background  check  of  a  transferee  of  a  handgun.  The 
objective  is  to  keep  handguns  out  of  the  hands  of  undesirables  which 
is  the  main  thrust  of  the  New  Jersey  legislation.  I  believe  that  we 
all  agree  with  this  objective,  perhaps  even  the  NRA. 

In  New  Jersey  we  do  as  complete  a  background  check  as  possible, 
to  the  extent  of  interviewing  reputable  character  references  of  the 
transferee.  As  a  result  of  the  8  million  plus  citizens  in  New 
Jersey,  1,094,000  of  which  have  submitted  some  form  of  firearm 
application,  34,119  were  disapproved  since  1966.  Most  of  the 
denials,  35%,  are  a  direct  result  of  the  applicant  having  falsified 
the  application.  The  falsification,  in  the  majority  of  cases,  is  in 
conjunction  with  giving  false  information  as  to  whether  the 
applicant  has  a  criminal  record.  Having  a  criminal  record  has  been 
the  cause  for  denial  in  29%  of  the  applications.  The  New  Jersey 
laws  prevent  any  person  with  a  criminal  conviction,  regardless  of 
where  the  offense  took  place,  from  qualifying  for  a  Permit  or  a 
Firearm  Purchaser  Identification  Card.  Twenty  percent  were  denied 
because  their  possession  of  firearms  would  not  be  in  the  interest  of 
the  public  health,  safety,  and  welfare  of  the  citizens  of  the  State. 
Another  45%  were  denied  for  various  reasons,  including  drug  and 
alcohol  abuse.  These  of  course  were  persons  who  should  not  have  had 
firearms  under  their  control.  As  proof  of  the  transferee's 
suitability  to  purchase  or  receive  a  handgun,  the  transferee  is 
issued  a  Permit  to  Purchase  a  Handgun.  The  permit  is  presented  to 
the  transferor.  New  Jersey  has  been  meeting  this  objective  since 
1966,  and  as  far  back  as  1929,  for  transfers  of  handguns  by  a 
licensed  dealer  to  a  transferee.  The  New  Jersey  State  Police 
maintains  a  central  repository  on  all  firearms  registered  in  the 
State.  Included  in  the  repository  are  923,754  gun  registrations, 
names  of  495,508  firearm  owners,  and  1,059,961  firearm 
applications.  Information  contained  in  the  files  sei-ve  as  an 
effective  investigative  tool  for  law  enforcement  agencies  and  other 
elements  of  the  Criminal  Justice  System. 

3.  The  identification  of  the  transferee  through  valid  photographic 
identification. 

Again,  I  am  in  complete  agreement  with  this  objective.  It  is 
an  invaluable  tool  when  tracing  a  firearm  used  in  a  crime  to  be  able 
to  identify  the  transferor.  We  in  New  Jersey  take  this  a  step 
further  by  identifying  the  transferee  through  fingerprints,  well  in 
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advance  of  his  receiving  a  handgun.   The  transfer  is  then  recorded. 
These,  as  I  see  them,  are  the  prime  objectives  of  this  bill. 

H.R.  975  will  not  affect  New  Jersey  as  a  State,  and  since  the  State 
takes  complete  responsibility  for  firearm  legislation,  it  will  not  affect 
county  or  municipal  governments. 
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Mr.  Hughes.  Commissioner  Napper,  welcome. 

Mr.  Napper.  Thank  you  very  much,  Mr.  Chairman,  and  members 
of  the  subcommittee. 

I  am  pleased  to  have  the  opportunity  to  talk  with  you  today  on 
behalf  of  the  members  of  the  Police  Executive  Research  Forum. 

I  ani  here  to  tell  you  that  the  Forum  members  do  indeed  support 
a  waitmg  period  for  the  purchase  of  handguns.  As  law  enforcement 
executives  from  the  Nation's  largest  jurisdictions,  we  serve  over  30 
percent  of  the  country's  population.  We  have  long  been  dedicated 
to  speakmg  out  on  issues  concerning  the  safety  of  our  officers  and 
citizens,  and  we  commend  you  for  holding  these  important  hear- 
ings. 

Homicide  by  guns  claims  9,000  people  annually.  And  homicide 
continues  to  be  the  leading  cause  of  death  for  American  black  men 
between  the  ages  of  15  and  24.  More  than  half  of  all  homicides  are 
committed  with  handguns. 

As  Commissioner  of  the  Atlanta  Department  of  Public  Safety, 
these  figures  cause  me  particular  concern.  Atlanta,  as  you  know  is 
a  majority  black  city,  with  a  black  administration.  Nationally 
about  42  percent  of  all  murder  victims— men  and  women— are 
black,  though  blacks  represent  just  12  percent  of  the  U.S.  popula- 
tion, nearly  34  percent  of  all  murder  victims  are  black  males 
though  they  comprise  only  5.6  percent  of  the  general  population.  A 
black  male  faces  a  l-in-12  lifetime  chance  of  being  murdered,  com- 
pared to  a  white  male  whose  odds  are  l-in-131. 

In  Atlanta,  handguns  were  responsible  for  100  homicides  in  1986 
and  126  of  the  homicides  in  1987.  Atlanta  police  confiscated  1  600 
weapons  from  perpetrators  in  1985,  2,200  in  1986,  and  2,968  in 
1987.  These  are  alarming  numbers  to  me. 

Our  city  has  had  a  15-day  waiting  period  since  1980.  This  ordi- 
nance allows  us  to  deny  applications  on  grounds  of  criminal  record 
or  mental  instability. 

Let  me  just  share  with  you  an  incident  that  I  think  is  illustrative 
of  the  need,  in  my  judgment,  for  there  to  be  a  waiting  period. 
There  was  an  incident  that  occurred  right  across  the  street  from 
my  office.  At  8:30  a.m.  on  the  morning  of  April  24,  an  employee  of 
a  public  utility  opened  fire  with  a  .38  caliber  pistol.  After  shooting 
her  supervisor  and  manager,  she  turned  the  gun  on  herself  and 
committed  suicide.  Passed  over  for  promotion,  the  woman  had  sub- 
mitted her  notice  of  resignation  earlier  in  the  week.  The  afternoon 
before  the  shooting,  the  employee  bought  the  .38  caliber  snubnose 
revolver  for  $135  from  a  neighboring  jurisdiction  which  does  not  re- 
quire a  waiting  or  cooling  off  period. 

Neighbors  later  described  the  woman  as  a  nice,  respectable  lady. 
She  had  been  employed  by  the  utility  for  8  years. 

Though  the  incident  occurred  in  the  City  of  Atlanta,  it  was  made 
possible  by  the  lack  of  a  waiting  period  in  a  neighboring  location. 
And  that  points  out  the  need  for  national  legislation.  The  patch- 
work quilt  approach  has  never  worked,  and  it  never  will. 

When  this  legislation  is  combined  with  other  important  steps,  it 
can  be  an  effective  avenue  for  preventing  some  of  the  handgun 
deaths  and  accidents  that  police  face  on  a  daily  basis. 
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The  law  enforcement  executives  who  comprise  the  Police  Execu- 
tive Research  Forum  strongly  support  the  adoption  of  a  national 
waiting  period. 

We  appreciate  having  this  opportunity  to  share  our  concerns 
with  you  today.  I  would  be  happy  to  respond  to  any  questions  that 
you  might  have. 

Mr.  Hughes.  Thank  you  very  much,  Commissioner. 

[The  statement  of  Mr.  Napper  follows:] 
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The      members   of  the   Police   Executive   Research   Forum,    law   enforcement 
executives      from      the      nation's      largest      jurisdictions,    strongly    support   a 
national      waiting      period      for      the      purchase,      transfer      or      delivery   of   a 
handgun.        The   Forum  has   long   supported   strong  federal   handgun  legislation. 
In      March      1987,   Forum  members   were   polled   regarding   the   waiting   period   for 
handgun      purchases.  There   was   unanimous   agreement   among  those   responding 

that   the   Forum   should    support   such   legislation. 

The      waiting   period    serves    two    important   purposes.       It   provides    time 
for      law      enforcement  officials   to   conduct   background    investigations    and   it 
allows    for   a    cooling   off  period   for  potential    handgun   purchasers. 


There      is      an      obvious   need   for  national    legislation.      The   patchwork 
approach      by      state      and      local      governments      has   never  worked   and   it  never 
will.  We      applaud      the   efforts   of  this   Subcommittee   to   push   forward  with 

sensible      handgun      regulation.        Congressman   Feighan   and   Senator   Metzenbaum 
should      be      commended      for      introducing      legislation      that      takes   the   first 
important      step      in      preventing   handgun-related   deaths    and    accidents   police 
face    on   a   daily   basis. 
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Mr.    Chairman,   Members   of  the   Subcommittee,   Ladies   and  Gentlemen:    I    am   pleased 
to   have    the   opportunity   to   talk   with   you   today   on   behalf   of   the   members   of  the 
Police   Executive   Research   Forum.      I    am  here   to   tell   you   that   Forum  members   do, 
indeed,    support   a   waiting   period   for  the   purchase   of   handguns.      As    law 
enforcement   executives    from   the   nation's    largest  jurisdictions,    we    serve   over 
30   percent   of  the    country's   population.      We   have    long   been   dedicated   to 
speaking  out  on   issues    concerning  the    safety   of  our  officers    and   citizens. 

We    commend   Chairman    Hughes    for  holding  these   important   hearings   and   applaud   the 
efforts   of  Senator   Metzenbaum   and   Congressman   Feighan   for   introducing   S.    466 
and    H.R.    975   respectively,   bills   that  would   provide    for   a   waiting   period   before 
the   purchase,    transfer  or  delivery   of   a    handgun.      We    share   your   concerns   that 
something  more   must  be   done    to   keep   handguns   out   of   the   wrong   hands. 

Nationwide    every   day,    handguns    are   the    cause   of  death   for   about   62   people. 
That   adds   up   to   22,000   handgun-related   suicides,    accidents    and   homicides    a 
year.      Homicide   by   gun   claims   9,000   annually,    and   homicide   continues   to   be   the 
leading   cause   of  death   for  American   black   men   between   the    ages   of    15    and   24. 
More   than  half  of  all   homicides   are   committed  with  handguns. 

As   Commissioner  of   the   Atlanta   Department   of  Public   Safety,    these    figures    cause 
me    particular  concern.      Atlanta    is   a   majority   black   city,   with    a    black 
administration. 


209 


Nationally,   about  42   percent  of   all   murder  victims,   men   and   women,    are   black, 
though   blacks   represent   just   12   percent  of  the   U.S.   population.      Nearly    34 
percent  of  all  murder  victims   are   black  males,   though  they  comprise  only   5.6 
percent  of  the   general    population.      A  black   male   faces    a    l-in-12   lifetime 
chance  of  being  murdered,   compared  to   a   white  male  whose  odds   are    l-in-131. 

In   Atlanta,    handguns   were   responsible   for    100   homicides    in    1986   and    126   (or   61 
percent)   of  the   homicides    in    1987.      Atlanta   police   confiscated    1,600   weapons 
from  perpetrators   in   1985,   2,200   in    1986,   and   2,968   in   1987.      These   are 
alarming  numbers   to  me. 

There    are    an   estimated   60  million   handguns   loose    in   America    -   about  one    for 
every   four  of  us    -   and   they   are    a   major   source   of  the    epidemic   of   violence   we 
are   experiencing   in   this    country   today. 

In    1981    the   Attorney  General's   Task   Force   on   Violent  Crime   urged   the    adoption 
of  a    national   waiting   period   before   handgun   purchases.      The   Forum   supported 
this   recommendation   as   part   of  a    larger  program   of   strong   federal   handgun   laws. 
Most   recently,    in   March    1987   Forum  members   were   polled   regarding   the   waiting 
period   for   handgun   purchases.      There   was   unanimous   agreement   among   those 
responding   that   the   Forum   should    support   such   legislation. 

The   waiting  period   serves   2   purposes.      It   provides   time   for   law   enforcement 
officials   to   conduct  background   investigations   and   it   allows    for   a    cooling   off 
period   for  potential   handgun   buyers. 
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The   City   of  Atlanta    has   had   a    15-day   waiting   period    since    1980.      This   ordinance 
allows   us   to   deny   applications   on   grounds   of   criminal    record   or  mental 
instability.      Often   the   paper  work   is    completed   and   the   handgun   can   be 
purchased   before    the   waiting   period   is   over.      The    15   days,    however,    allows    us 
to    complete    investigations    even   during   peak   periods.      In   the    case   of  history   of 
prior  mental    illness,    it   also   permits   us   to   get   a    statement   from   the   treating 
physician   or  psychologist   regarding   the    competence   of  the    applicant  to   own   a 
handgun. 

There    is    strong   evidence    to   support   the    efficiency   of   a   waiting   period   and 
background   check    in   keeping   handguns   out   of   criminal   hands.      The   California 
Attorney  General's   Office   reports   that   the    state's    15-day  waiting   period 
screened   out    1,200   illegal    purchasers    in    1981    alone.      In    1982,    the    first  year 
in   which   the    15-day  waiting  period   was    implemented    in   the   Atlanta   Bureau   of 
Police    Services,    there   were    900   applicants   for  handguns.      Forty-two   were 
rejected    for   felony   records    and   misdemeanors    involving  handguns.      Two   were 
disqualified    for  mental    disorders. 

A   second   function   of  the   waiting  period    is    to    serve   as    a    cooling   off  period 
which   could   deter   crimes   of  passion   and    suicide. 

Let   me   tell   you   about   a    recent   incident  which   occurred   across    the    street   from 

my   office.      At   8:30   a.m.    on   the   morning   of   April    24,    an   employee   of   a    public 

utility  opened  fire  with  a    .38  caliber  pistol.      After   shooting  her  supervisor 

and   manager,    she    turned   the   gun   on   herself   and   committed    suicide.      Passed   over 

for   a   promotion,    the   woman   had   submitted   her  notice   of  resignation   earlier   in 
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the   week.        The    afternoon   before   the    shooting,   the    employee   bought   the    .38 
caliber   snubnose   revolver   for   $135.00   in   a   neighboring  jurisdiction  which   does 
not   require   a   waiting   or  cooling  off  period. 

Neighbors    later  described   the   woman   as   a   "nice   respectable    lady."      She   had   been 
employed   by   the   utility   for  8   years. 

Though   the   incident  occured   in   the   Atlanta   jurisdiction,    it  was   made   possible 
by   the    lack   of   a   waiting   period   in   a   neighboring   location.      And   that  points   out 
the   need   for  national    legislation.      The   patchwork   quilt   approach   has   never 
worked,    and   it  never  will. 

I  would   like   to   address    some   of  the    arguments   raised   by   opponents   of  the 
legislation   before   you. 

Inconvenience   to   law   abiding   citizens.      While   the   waiting   period   may   be 
inconvenient   for   law   abiding   citizens,    I   believe    that   its   benefits    far 
outweigh   any   potential   inconvenience. 

Diversion   of  law   enforcement   resources.      The   intent   of   this    legislation 
is   to   prevent   criminal    acts.      I    can   think   of  no   better   expenditure   of 
police   resources   than   crime   prevention.      The    legislation   does   not   set 
hard   and   fast   rules,    but   rather,    leaves   it   to   the   chief   law   enforcement 
official    to   determine    if  and   how   to   conduct   a    background   check   during 
the   waiting  period. 
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Firearms   registration.      Additional    concerns   have   been   expressed 
regarding   the   possibility   of  police   using  the   application   to   maintain   a 
firearms   registry.   This    should   not  be    a    concern,    since   the   legislation 
provides   that   law   enforcement   agencies   will   dispose   of  records    after   60 
days    if   the   purchase   or  transfer   is   not   prohibited. 

Not   the   whole    answer.      Still   others   have   argued   that   this    legislation 
would   not  keep   criminals    from  obtaining  handguns    and   that   the   "cooling 
off  period  will   not  eliminate   crimes   of  passion   and   suicide.      I   agree. 
This   legislation   is   not   a    panacea.      It   is,   however,    a    big   step   in   the 
right   direction. 

When   this    legislation   is    combined  with   other   important   steps    it   can   be    an 
effective    avenue    for   preventing    some   of   the   handgun   deaths    and   accidents   that 
police   face   on   a    daily   basis. 

The    law   enforcement   executives   who   comprise   the   Police   Executive   Research   Forum 
strongly    support   the    adoption   of   a   national   waiting  period.      We    appreciate 
having   the   opportunity   to    share   our   concerns   with  you   today.      And,    I   would   be 
happy   to   respond   to   questions. 
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Mr.  Hughes.  Colonel  Pagano,  you  have  about  36  years  experi- 
ence in  law  enforcement? 

Mr.  Pagano.  Yes,  sir. 

Mr.  Hughes.  Can  you  tell  me,  first  of  all,  that  you  know  from 
your  experience  that  a  waiting  period  does  provide  a  cooling-off 
period  and  saves  lives?  Are  you  basing  that  on  statistics  or  just 
through  experience? 

Mr.  Pagano.  I  think  primarily  on  experience.  I  don't  know — 
unless  you  cite  the  cases  such  as  the  airlines  case,  a  case  that  was 
cited  in  Atlanta,  or  really  even  the  shooting  of  my  own  brother, 
that  you  are  going  to  be  able  to  capture  a  statistical  base  that  will 
effectively  illustrate  the  argument. 

I  think  experience  plays  a  great  role.  I  think  as  you  listen  to 
police  types  today,  you  are  going  to  find  that  it  is  the  experience 
that  makes  a  difference. 

Mr.  Hughes.  The  Federal  Government— BATF— now  requires  all 
licensed  dealers  to  have  a  form  completed  by  purchaser. 

Mr.  Pagano.  Correct. 

Mr.  Hughes.  It  asks  questions  about  whether  the  individual,  the 
purchaser,  has  a  criminal  record  or  a  mental  history. 

Is  it  your  experience,  based  upon  your  record  check — the  law  in 
New  Jersey— that  people  tell  the  truth  when  they  make  applica- 
tion? 

Mr.  Pagano.  No,  they  lie.  They  lie  in  writing.  We  do  have  what  I 
consider  to  be  an  effective  background  check,  but  in  the  presenta- 
tion that  I  have  here— we  had  34,119  people  who  have  been  denied 
since  1966. 

Mr.  Hughes.  The  majority  of  the  people  tell  the  truth,  I  pre- 
sume. 

Mr.  Pagano.  The  majority  of  the  people  tell  the  truth. 

Mr.  Hughes.  What  percentage  actually  misrepresent  facts  on 
their  application? 

Mr.  Pagano.  I  can  say  how  many  of  the  34,000  that  we  have 
denied— 35  percent  of  those  34,000  were  denied  on  the  basis  of  mis- 
representation on  the  application. 

Mr.  Hughes.  What  type  of  misrepresentations  did  they  make? 

Mr.  Pagano.  Misrepresentations  in  the  main  as  to  criminal 
records. 

Mr.  Hughes.  Did  they  misrepresent  their  address  or  name? 

Mr.  Pagano.  A  variety  of  things— but  the  heart  of  the  misrepre- 
sentation is  a  record  of  felony. 

Mr.  Hughes.  The  argument  is  made  that  people  with  felony 
records  don't  make  applications  at  the  gun  dealers  to  buy  weapons; 
and  that  basically  they  buy  their  weapons  on  the  street. 

Mr.  Pagano.  Not  true.  Our  experience  shows  that  they  go  to 
great  lengths  to  develop  identification  or  to  misrepresent  true  iden- 
tification in  order  to  go  to  a  legitimate  purchase  location.  They 
don't  want  to  be  caught  and  quickly  discovered  being  in  possession 
of  a  weapon  that  has  been  reported  stolen. 

If  there's  any  system  right  now  that  is  working  really  at  opti- 
mum, it's  NCIC — and  that  will  report  by  number  a  stolen  weapon. 

Mr.  Hughes.  Commissioner,  is  it  possible  in  a  large  jurisdiction 
such  as  yours  to  really  do  an  effective  investigation  without  finger- 
prints or  social  security  number? 


214 

Mr.  Napper.  Fingerprinting  is  a  part  of  what  we  do  in  the  City  of 
Atlanta,  so  we  don't  have  any  experience  apart  from  using  the  fin- 
gerprints as  a  way  of  trying  to  get  some  information  in  our  back- 
ground checks. 

As  I  indicated,  we  have  a  15-day  waiting  period  and  our  people 
tell  me  that  for  the  most  part  they  are  able  to  complete  the  investi- 
gations within  8  or  9  days.  But  there's  also  a  more  extended  wait- 
ing period  for  those  who  come  to  our  city  for  the  first  time,  or  new- 
comers, and  they  have  to  wait  a  substantially  longer  period  of  time 
so  that  we  can  complete  the  background  investigation. 

Mr.  Hughes.  What  percentage,  if  you  know,  of  the  handguns 
that  you  pick  up  in  your  community  come  from  out  of  the  State? 
Any  idea? 

Mr.  Napper.  I  really  don't  have  any  information  on  that.  If  we 
can  get  that  I  will  make  sure,  Mr.  Hughes,  that  you  get  it. 

Mr.  Hughes.  That  would  be  useful  to  us. 

[The  information  follows:] 


FROM 


COMMISSIONER  GEORGE  NAPPER 
DEPARTMENT  OF  PUBLIC  SAFETY 
120  RALPH  MCGILL  BLVD,  NE 
SUITE  900 
ATLANTA,  GEORGIA  30308 
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FROM:   Commissioner  George  Happer 

FACTSHEET 

Response  to  questions  raised  by  Congressional  Subcommittee 

The  origin  of  handguns  used  in  local  homicides  is  not  clear. 
Handgun  traces  are  carried  out  by  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  at  the  requests  of  local  jurisdictions.  Trace 
requests  have  not  been  standard  operating  procedure  in  Atlanta's 
Bureau  of  Police  Services.   Rather,  they  have  been  made  in  those 
cases  in  which  the  investigator  believed  that  a  trace  might 
provide  valuable  information.   We  are  currently  working  with  the 
ATF's  Atlanta  Bureau  to  establish  interagency  procedures  for  all 
homicides  committed  with  firearms.   Such  traces  will  be  useful  in 
the  investigation  of  both  the  homicides  and  other  criminal 
connections.   Of  course,  this  data  collection  will  not  present 
the  full  picture  on  the  origin  of  handguns  used  in  local 
homicides.   In  some  cases,  the  weapon  may  have  been  privately 
purchased  or  stolen.   In  others,  the  weapon  will  never  be 
recovered.   We  have  not  devised  a  system  to  track  such 
exceptions. 

While  specific  statistics  are  not  available,  it  is  clear  that  the 
current  spotty  system  of  waiting  periods  is  not  effective.  The 
City  of  Atlanta  is  virtually  the  only  jurisdiction  in  the  metro 
area  requiring  a  waiting  period.   Because  of  the  lack  of  a 
standard  waiting  period,  the  law  is  rendered  less  effective.   An 
individual  may  go  to  an  Atlanta  gun  shop  and  be  advised  of  the 
time  requirement.   If  this  is  unsatisfactory,  the  customer  may  be 
told  that  the  owner  has  a  suburban  store,  the  desired  firearm  is 
transferred  to  that  store,  and  the  transaction  is  made  there. 
The  Atlanta  waiting  period  would  be  more  effective  if  a  mandatory 
waiting  period  was  enacted  by  the  State  and  could  further  be 
reinforced  by  National  policies  mandating  a  waiting  period  for 
purchase  of  handguns. 

The  attachment  outlines  the  procedures  currently  in  effect  for 
the  City  of  Atlanta.   When  we  put  this  procedure  in  place, 
recognized  weaknesses  in  the  system  but  saw  it  as  an  important 
symbol.   Of  particular  note  is  a  loss  of  effectiveness  in  dealing 
with  out  of  state  applicants,  whose  criminal  records  would  not  be 
captured  by  our  records  check.   Neither  does  our  system  allow  us 
to  adequately  address  mentally  ill  applicants  who  chose  not  to 
report  their  condition  on  the  applicaiion  form.   We  periodically 
review  the  procedures  and  make  improvements  where  possible. 
However,  until  the  problem  is  addressed  on  a  wider  scale,  the 
trend  toward  Increased  use  of  handguns  in  felony  offenses  will 
probably  continue. 
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I.  BACKGROUND  CHHCK 

Aft,er  selecting  a  handgun  from  an  authorized  dealer,  the  opplicant 
obtains  a  Bureau  approveJ  form  from  the  dealer  which  is  then  brought  to  the 
Licenses  &  Permits  Office.  The  applicant  completes  the  form,  is  fingerprinted, 
and  pays  a  $25.00  investigation  fee. 

The  applicant's  fingerprints  are  checked  through  the  Bureau's  Identifica- 
tion Unit  and  through  Georgia  Crime  Information  Center  (GCIC).   If  the  applicant 
has  a  criminal  record,  it  is  verified  through  the  courts  and  involved  police 
agencies.   If  needed,  contact  is  made  with  the  Alcohol,  Tobacco,  &  Firearms 
Bureau  of  the  U.S.  Treasury  Department. 

II.  DFxriSION  RULE 

Decisions  to  approve  or  deny  are  based  on  guidelines  set  out  by  City 
Ordinance  Section  17-4002(b).   Denial  is  effected  if: 

1.  Applicant  has  been  convicted  of  any  crime  of  violence 
within  the  past  five  (5)  years  (Including  misdemeanors); 

2.  Applicant  has  been  convicted  with  any  felony  related  to 
firearms,  sex,  alcohol,  or  drug  offenses  within  the  past 
five  (5)  years; 

3.  Applicantves  found  guilty  of  the  violation  of  any  law 
governing  the  use  of  firearms  within  the  past  five  (5) 
years; 

A.   Applicant  is  presently  a  fugitive  from  justice  from  any 
police  jurisdiction  witliin  the  United  States;  and 

5.   Applicant  is  presently  suffering  from  any  mental  illness 
or  has  been  treated  for  any  mental  illness  within  the 
past  10  years.   If  so,  the  location  of  the  hospital  or 
mental  institution  providing  such  treatment. 

Additionally,  the  staff  is  instructed  to  observe  for  evidence  of  being 
distraught,  unusual  nervousness,  intoxication,  impatience,  or  hostility  while 
the  applicant  files  for  approval  to  purchase.  These  observations  generally 
indicate  an  applicant  who  may  wish  to  obtain  a  firearm  immediately  for  unlaw- 
ful purposes. 

III.  WAITING  PERIOD 

There  is  a  fifteen  day  waiting  period  for  investigation  of  handgun  purchase 
permits.   However,  if  the  applicant  has  been  approved  to  carry  a  weapon  and  has 
a  current  license,  his  application  to  purchase  a  firearm  is  approved  pending 
the  receipt  of  any  derogatory  information  via  fingerprints  and  GCIC.   Every 
effort  is  made  to  expedite  applications  within  the  fifteen  day  period. 

Our  primary  concern  is  that  the  general  public  ia  protected  from  indivi- 
duals who  are  potentially  dangerous. 
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Mr.  Hughes.  How  about  you,  Colonel,  do  you  have  any  idea  of 
how  many  guns  you  seize  are  used  in  the  commission  of  crimes 
that  were  purchased  out  of  State? 

Mr.  Pagano.  I  don't  have  the  information  with  me,  but  I  know 
that  we  can  get  that  information.  We  destroy  thousands  of  hand- 
guns each  year — thousands. 

Mr.  Hughes.  Is  it  minor  or  is  it  significant? 

Mr.  Pagano.  It  is  significant — significant,  without  doubt. 

Mr.  Hughes.  Based  upon  your  experience,  are  these  guns  that 
are  purchased  in  States  that  have  no  waiting  period,  or  where  are 
they  purchased? 

Mr.  Pagano.  Guns  where  the  purchase  regulations  are  less  strin- 
gent. Guns  where  if  the  person  had  made  application  in  our  State, 
they  would  not  have  been  granted  permission. 

New  Jersey  law  has  a  flip  side— not  only  does  it  screen  and  try 
to  take  from  the  system  people  acquiring  firearms  who  should  not, 
it  also  gives  the  law  enforcement  an  authority  to  move  against 
people  who  should  have  been  prevented  and  are  found  in  posses- 
sion. 

Mr.  Hughes.  Thank  you. 

The  gentleman  from  Florida. 

Mr.  McCoLLUM.  Thank  you. 

Colonel  Pagano,  it  is  my  understanding  from  some  of  the  state- 
ments that  are  to  be  presented  later  today  that  the  National  Crime 
Information  Center  at  the  FBI  is  only  automated  for  persons  born 
after  1955.  Background  checks  on  persons  born  before  then  require 
fingerprints  being  sent  in  and  a  longer  period  to  check  out  whether 
or  not  they  have  a  criminal  record — 2  or  3  weeks  or  longer. 

Is  that  your  understanding? 

Mr.  Pagano.  No,  no,  not  at  all. 

My  understanding  is  that  on  the  basis  of  the  fingerprints  the  FBI 
should  have  print  records  far  back  beyond  1955.  Not  as  far  as  NCIC 
is  concerned,  that  is  not  really  the  index.  That's  the  index  of 
wanted  people.  That's  not  the  index  of  criminal  activity  essentially. 
As  far  as  NCIC  is  concerned,  that  would  be  correct.  But  that 
doesn't  touch  the  criminal  history  file  in  total. 

Mr.  McCoLLUM.  I  understand  it  doesn't  touch  the  whole  total  but 
is  the  fact  correct  that  it  takes  longer  to  check  on  those  people  who 
were  born  before  1955  because  the  records  at  NCIC  are  not  auto- 
mated for  whatever  NCIC  has  that  you  would  use  them? 

Mr.  Pagano.  Sir,  in  all  due  respect,  NCIC  is  a  name  check  only. 
It  is  not  a  fingerprint  check.  The  NCIC  check  is  a  quick  reference— 
a  very  valuable  reference— but  a  name  check  only. 

Mr.  McCoLLUM.  OK,  but  if  you  have  to  do  a  fingerprint  check 
does  it  take  2  or  3  weeks  to  get  the  results  back? 

Mr.  Pagano.  It  can  take  easily  2  or  3  weeks.  Our  turnaround 
time  for  criminal  history  records  right  now  is  a  day  and  a  half. 
This  is  an  applicant  print  that  you  would  be  processing  for  a  fire- 
arm, so  it  could  take  2  to  3  weeks.  Frequently  it  is  less,  though. 

Mr.  McCoLLUM.  What  I  am  trying  to  get  at  is  the  value  of  the  7- 
day  waiting  period,  as  to  whether  or  not  it  is  indeed  a  practical 
period  in  light  of  the  current  available  information  and  the  degree 
of  automation  in  our  system. 
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I  am  not  suggesting  that  we  can't  improve  that.  But  at  the 
present  moment,  how  much  are  we  going  to  get  accomplished  in  7 
days  as  opposed  to  3  weeks  or  a  month? 

Mr.  Pagano.  When  you  look  at  it  from  a  systemic  view,  a  sys- 
temic perspective,  there's  a  valid  argument  in  that  respect. 

When  you  look  at  it  from  the  basis  of  experience — experience  in 
law  enforcement — that  7-day  period,  even  if  the  system  is  not  work- 
ing, in  most  cases  will  be  sufficient  to  give  that  person  time  to 
think  twice  about  whether  they  want  to  buy  and  use  that  firearm. 
So  the  system,  even  if  it  is  systemically  out  of  sync,  still  has  a  great 
benefit. 

Mr.  McCoLLUM.  But  that  benefit  would  be  there  for  the  48-hour 
cooling-off  period  as  well  which  some  of  the  States  have  adopted,  as 
well  as  7  days. 

I  guess  what  I  am  getting  at  is  there  are  two  distinct  different 
reasons  for  a  waiting  period:  one  is  cooling  off,  and  one  is  to  check 
the  criminal  record. 

And  you  are  saying  for  a  criminal  record  check,  7  days  is  maybe 
not  sufficient,  but  it  is  certainly  a  cooling-off  period? 

With  regard  to  the  NRA  testimony,  they  point  out  that  in  New 
Jersey  the  majority  of  requests  for  handgun  permits  are  denied  for 
reasons  other  than  an  existing  criminal  record. 

Is  that  an  accurate  assertion  on  their  part? 

Mr.  Pagano.  I  will  give  it  to  you  exactly,  sir.  Give  me  just  a 
moment. 

Thirty-nine  percent  of  the  denials  are  because  of  criminal  histo- 
ries. The  remainder  would  be  because  of  a  variety  of  reasons:  drug 
involvement,  alcohol  involvement,  and  involvement  with  mental 
problems  where  we  require  a  doctor's  certificate  before  the  permit 
is  issued. 

Mr.  McCoLLUM.  The  NRA  also  says  that  New  Jersey's  rate  of 
firearm-related  violent  crime  has  significantly  increased. 

Is  that  true? 

Mr.  Pagano.  Give  me  that  again,  sir. 

Mr.  McCoLLUM.  They  say  that  New  Jersey's  rate  of  firearm-relat- 
ed violent  crime  has  significantly  increased  since  your  handgun 
control  law. 

Mr.  Pagano.  Absolutely  not  true.  Absolutely  not  true.  New 
Jersey,  since  1967  when  we  first  began  keeping  these  comparative 
records,  has  consistently  been  below  the  national  average  as  far  as 
the  use  of  weapons  in  crimes. 

The  national  average  for  robberies  committed  with  a  firearm  is 
34.3  percent.  New  Jersey's  average  is  27.6  percent. 

Mr.  McCoLLUM.  But  how  about  on  a  comparative  basis  within 
your  own  State,  has  there  been — I  guess  I'm  looking  for  whether 
there's  any  foundation  for  their  assertion,  if  you  are  just  compar- 
ing national  averages  and  rates  to  New  Jersey's,  which  obviously 
are  favorable  in  New  Jersey's  case — internally  has  there  been  an 
increase  in  firearm-related  crimes  over  the  given  period  of  years  re- 
cently, or  over  the  period  of  time  involved  in  the  time  since  this  in 
fact  went  into  effect? 

Mr.  Pagano.  I  really  can't  answer  the  question.  I  don't  have  the 
stats  with  me,  but  there  have  been  changes  in  the  figures  from 
year  to  year.  But  as  far  as  the  comparison  with  the  northeast,  as 
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the  records  are  kept,  with  comparison  nationally,  the  incidence  of 
firearms  involvement  is  measurably  lower  in  New  Jersey. 

Mr.  McCoLLUM.  Do  you  have  any  problem  with  the  preemption 
of  the  State  law  by  a  Federal  law  coming  into  place  that  might 
affect  yours? 

Mr.  Pagano.  H.R.  975  creates  no  problem  for  New  Jersey. 

Mr.  McCoLLUM.  Thank  you  very  much. 

Thank  you,  Mr.  Chairman. 

Mr.  Hughes.  The  gentleman  from  Ohio. 

Mr.  Feighan.  Thank  you,  Mr.  Chairman. 

Colonel,  can  you  tell  us  again  how  long  the  background  check 
system  has  been  in  place  in  New  Jersey? 

Mr.  Pagano.  Since  1966. 

Mr.  Feighan.  Now,  is  your  office  in  a  position  to  monitor  the 
complaints  made  by  the  citizens  of  New  Jersey,  particularly  those 
law-abiding  citizens  attempting  to  purchase  handguns?  Obviously 
they  must  have  some  concerns.  Can  you  give  us  a  sense  what  the 
public  reaction  has  been  in  New  Jersey  to  the  law  that  has  had 
now  considerable  experience? 

Mr.  Pagano.  In  an  overview  situation,  every  major  poll  ever  con- 
ducted in  our  State  has  supported  our  gun  control.  As  far  as  moni- 
toring is  concerned,  we  not  only  monitor,  we  referee.  Because  in 
many  cases  we  will  find  a  citizen  coming  forward  with  a  complaint 
that  their  application  has  been  turned  down  by  a  local  chief,  and 
we  as  a  State  agency  will  intercede — a  couple  of  occasions  actually 
support  that  citizen  in  a  courtroom  setting. 

But  by  and  large,  of  a  number  of  complaints,  as  far  as  this  Act  is 
concerned,  since  the  original  enactment  of  our  gun  control  law,  has 
been  minimal. 

Mr.  Feighan.  Do  you  happen  to  know  what  the  percentage  of 
complaints  per  number  of  applicants  might  be  each  year? 

Mr.  Pagano.  No,  I  don't. 

Mr.  Feighan.  Is  there  any  serious  movement  in  the  State  legisla- 
ture for  repeal  of  the  provisions  that  provide  for  the  background 
check? 

Mr.  Pagano.  We  have  a  movement  in  New  Jersey  right  now  to 
modify  the  purchase  requirement  for  a  handgun.  Whether  that  is 
serious  or  not,  I  don't  know.  Only  time  will  tell  what  kind  of  reac- 
tion we  are  going  to  get  in  the  legislature. 

Mr.  Feighan.  Colonel,  and  Commissioner,  one  of  the  arguments 
that  is  made  against  a  national  waiting  period  proposal  is  that  it 
would  place  an  unduly  and  harsh  burden  on  local  law  enforcement 
agencies. 

I  wonder  if  you  could  tell  us  from  your  own  experience  whether 
or  not  that  is  a  fair  challenge  to  the  proposal?  Is  an  unmanageable 
burden  placed  on  your  law  enforcement  agencies?  Clearly  some  ad- 
ditional burden  is  placed  on  them.  Is  that  burden  outweighed  by 
the  benefits  of  the  background  check? 

Mr.  Pagano.  I  honestly  believe  that  there  is  a  burden.  But  when 
you  speak  in  terms  of  what  you  try  to  accomplish  in  law  enforce- 
ment, prevention  certainly  is  far  more  important  than  after  action 
investigation.  It  is  a  shifting  of  burden  is  what  it  really  is. 
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Mr.  Feighan.  Is  there  any  way  you  could  quantify  that  burden 
for  us  in  terms  of  man-hours,  for  maintenance  of  the  records,  or 
investigation?  Has  anyone  attempted  to  do  that  in  New  Jersey? 

Mr.  Pagano.  I  would  be  able  to  tell  you  exactly  what  the  State 
level  expenditure  has  been — I  don't  have  it  with  me.  But  I  can't 
quantify  it  as  far  as  a  comparative  situation  and  given  all  the  ac- 
tivities we  are  involved  in. 

Mr.  Feighan.  Commissioner. 

Mr.  Napper.  I  would  agree  with  the  Colonel  that  it  does  to  some 
extent  pose  an  additional  problem  for  us  of  sorts.  But  our  experi- 
ence is  a  different  one  than  the  Colonel's.  He  has  a  statewide 
system  in  place.  We  are  surrounded  on  all  sides  by  jurisdictions 
that  don't  have  waiting  periods.  So  our  workload  has  not  been  as 
great.  But  even  if  it  were  greater,  I  think  the  point  that  the  Colo- 
nel makes  about  the  importance  of  the  prevention  dimension  is  ex- 
tremely important. 

We  can  do  those  things  up  front  and  not  spend  a  lot  of  time  after 
the  fact  trying  to  find  the  murderers,  what  have  you.  I  think  that 
the  balance  is  in  the  right  direction  by  having  a  waiting  period. 

Mr.  Feighan.  Of  course  I  would  point  out,  too,  that  under  this 
legislation  the  background  check  provisions  are  permissive,  so  that 
States  and  local  jurisdictions  have  that  complete  discretion  to  the 
extent  to  which  they  want  to  conduct  those  checks,  if  at  all. 

Let  me  just  conclude  by  asking  both  of  you  if  you  would  com- 
ment on  the  adequacy — this  is  in  some  degree  a  follow-up  on  the 
questions  of  the  gentleman  from  Florida — of  a  7-day  provision. 

Is  it  insufficient  time?  Or  within  that  7-day  period  will  we  be 
able  to  make  at  least  a  substantial  impact  in  reviewing  back- 
grounds? 

Mr.  Napper.  Again,  I  speak  from  slightly  more  limited  experi- 
ence than  the  Colonel  with  respect  to  this  whole  situation,  but  as  I 
indicated  earlier,  our  people  tell  me  that  they  are  able  to  do  a  suffi- 
cient background  check  within  a  10-day  period.  So,  obviously,  the 
longer  the  waiting  period  for  us,  the  better  it  would  be. 

I  think  that  is  better  than  nothing.  And  for  there  to  be  a  nation- 
al policy  that  establishes  a  floor,  again,  I  think  it  is  better  than 
nothing.  And  it  seems  to  me  that  most  of  the  law  enforcement 
agencies  who  are  looking  at  this  issue  have  agreed  upon  a  7-day 
period.  So  I  have  no  problem  with  it,  though  I  would  personally  opt 
for  a  slightly  longer  period. 

Mr.  Feighan.  Thank  you,  Commissioner. 

Mr.  Pagano.  I  think  I  would  concur.  I  think  it  would  be  ludi- 
crous for  me  to  say  that  all  the  systems  in  the  application  area 
work  within  a  7-day  period,  but  it  heads  in  the  right  direction.  I 
believe  the  Commissioner  made  a  point  in  his  direct  testimony 
about  the  laws  being  a  patchwork  quilt— where  you  have  a  problem 
in  Atlanta,  and  the  citizen  who  is  so  inclined  jumps  across  the  city 
line  and  buys  a  gun  somewhere  else.  I  think  that  it  is  just  the  way 
we  have  described  it  in  our  testimony  to  this  point. 

Mr.  Feighan.  Thank  you. 

Mr.  Hughes.  The  gentleman  from  Pennsylvania. 

Mr.  Gekas.  I  thank  the  Chair. 

To  the  Colonel,  I  pose  this  question.  We  are  saying  that  in  New 
Jersey  that  a  person  convicted  of  a  criminal  act,  who  goes  to  pur- 
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chase  a  handgun  at  a  dealer's  shop  can  be  uncovered  and  prevent- 
ed from  having  that  deal  go  through.  Is  that  correct? 

Mr.  Pagano.  Yes,  sir. 

Mr.  Gekas.  And  the  same  with  mental  incompetents? 

Mr.  Pagano.  A  little  more  difficult,  but  yes. 

Mr.  Gekas.  And  persons  addicted  to  narcotics? 

Mr.  Pagano.  Correct,  sir. 

Mr.  Gekas.  And  persons  where  the  best  interest  of  the  public's 
health,  safety,  and  welfare  would  not  be  served? 

Mr.  Pagano.  Correct. 

Mr.  Gekas.  That  judgment  is  made  by  whom? 

Mr.  Pagano.  The  judgment  is  made  by  the  local  police  chief  to 
whom  the  application  is  made.  And  if  there  is  a  miscall  on  the  part 
of  that  chief,  there  is  an  appeals  process  to  the  local  district  court. 

Mr.  Gekas.  So  that  the  felons,  the  mental  incompetents,  and 
even  those  who,  on  a  judgment  of  discretion  on  the  part  of  the 
chief  law  enforcement  officer  are  prevented  from  buying  a  hand- 
gun  

Mr.  Pagano.  A  weapon,  per  se,  sir. 

Mr.  Gekas.  Pardon  me? 

Mr.  Pagano.  A  weapon  per  se. 

Mr.  Gekas.  A  weapon  per  se,  OK. 

So  that  a  person  who  lawfully — who  doesn't  have  any  of  these 
background  problems,  can  buy  a  gun.  Nobody  will  oppose  it.  No 
background  check  will  show  anything  untoward;  is  that  correct? 

Mr.  Pagano.  That's  correct.  In  fact,  in  numbers-wise,  sir,  we 
have  a  population  in  excess  of  eight  million  in  New  Jersey  and  we 
have  an  excess  of  a  million  people  who  have  made  application — 
only  35,000  of  whom  have  been  denied. 

Mr,  Gekas.  So  these  people  who  had  a  50-day  waiting  period — 
ones  convicted  of  criminal  acts,  mental  incompetence,  and  so  forth, 
would  be  screened  out. 

Mr.  Pagano.  Correct. 

Mr.  Gekas.  With  an  8-day,  3-day,  or  no  waiting  period,  they 
would  ultimately  be  screened  out.  So  the  only  one  who  would  have 
to  wait  the  waiting  period  would  be  the  one  who  lawfully  buys  a 
gun,  has  no  background  problems  at  all. 

Mr.  Pagano.  In  New  Jersey,  the  waiting  period  is  built  into  the 
system  already.  It  is  not  a  7-day  waiting  period.  It  is  the 

Mr.  Gekas.  It  is  what? 

Mr.  Pagano.  It  is  a  period  that  it  takes  to  complete  the  investi- 
gation. 

Mr.  Gekas.  That's  what  I'm  saying. 

Mr.  Pagano.  Correct. 

Mr.  Gekas.  So  if  it  takes  50  days  to  do  a  background  check,  the 
only  one  who  would  have  to  wait  the  50  days  would  be  the — they 
all  have  to  wait — but  the  one  lawfully  without  a  background  check 
would  be  affected  by  having  to  wait  for  50  days  and  the  others 
would  be  rejected. 

Mr.  Pagano.  Correct. 

Mr.  Gekas.  To  the  Commissioner  I  would  ask  in  his  review  of  the 
statistics  of  the  homicides,  particularly  among  blacks,  is  there  a 
correlation  of  the  tracing  of  the  gun  that  was  used  there  as  to 
whether  the  person  wielding  that  gun  had  lawfully  purchased  it, 
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had  obtained  a  permit,  and  gone  through  the  regular  procedures? 
Is  there  any  statistical  tie-in  with  that? 

Mr.  Napper.  I  don't  know  of  any  studies  focused  on  that  particu- 
lar kind  of  relationship. 

Mr.  Gekas.  I  am  talking  about  studies — excuse  me — I  am  talking 
about  whether  or  not  in  the  investigation  of  a  particular  case  is  it  a 
point  of  determination  to  determine  where  that  person  got  that 
gun? 

Mr.  Napper.  I  don't  have  information  on  that. 

Mr.  Gekas.  Could  you  supply  me  or  the  others  with  that  informa- 
tion? That  would  be  very  interesting  to  try  to 

Mr.  Napper.  It  would  be,  yes,  sir.  I  will  do  my  best. 

Mr.  Gekas.  Thank  you,  I  have  no  further  questions. 

Mr.  Hughes.  Does  the  gentleman  yield  back  the  balance  of  his 
time? 

Mr.  Gekas.  I  yield  back. 

Mr.  Hughes.  The  gentleman  from  Florida. 

Mr.  Lawrence  Smith.  Thank  you,  Mr.  Chairman. 

I  want  to  commend  both  witnesses  for  excellent  testimony.  Cer- 
tainly we  have  heard  from  Colonel  Pagano  a  number  of  times 
before  and  always  appreciate  his  insight. 

Colonel,  you  have  indicated  that  you  feel  that  statistically  you 
can  show,  by  virtue  of  the  reduction  or  the  lower  figure  in  your 
State  on  the  percentage  of  weapons,  guns,  handguns,  involved  in 
homicide  cases,  how  statistically  it  is  provable  that  a  waiting 
period  does  in  fact  have  some  impact — positive  impact — against 
other  States  where  there  is  no  waiting  period. 

Commissioner  Napper,  you  have  talked  about  the  case  of  the 
lady  who  worked  for  the  utility. 

Mr.  Napper.  Yes. 

Mr.  Lawrence  Smith.  Of  course,  statistically  that's  hard  to  docu- 
ment. We  had  a  case  in  Florida  the  same  way  about  3  years  ago. 
An  elderly  man  who  lived  in  Dade  County,  FL,  where  there  was  a 
waiting  period,  came  to  Broward  County  where  there  was  no  wait- 
ing period,  right  next  door,  maybe  a  drive  of  eight  or  nine  miles.  A 
man  that  was  fairly  elderly,  distraught,  a  lot  of  personal  family  re- 
verses— and  he  bought  a  gun  in  the  county  where  there  was  no 
waiting  period  and  he  went  right  next  door  to  my  office  in  the 
parking  lot  and  shot  himself,  right  out  in  the  open. 

Many  of  us  believe  that  had  there  been  a  waiting  period  in  the 
next  county,  he  would  have  had  time  to  reexamine  the  situation, 
and  chances  are  he  wouldn't  have  done  it.  Your  story  fits  right  in. 

Colonel,  your  statistics  fit  right  in  with  the  same  theory,  that 
there  are  many  times  when  the  lack  of  availability  of  that  hand- 
gun, in  fact,  ultimately,  prevents  a  crime  or  a  tragedy  from  being 
attempted,  or  perpetrated. 

I  am  very  grateful  that  you  raise  these  issues. 

Mr.  Chairman,  I  see  that  the  Mayor  is  here — if  you  want  to  in- 
terrupt and  let  him  testify. 

Mr.  Hughes.  Go  ahead  and  finish. 

Mr.  Lawrence  Smith.  Thank  you. 

I  wonder  if  either  of  you  two  gentlemen  happened  to  see  The 
Washington  Post  this  morning? 

Mr.  Pagano.  No,  sir. 
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Mr.  Lawrence  Smith.  There's  an  ad  in  there,  taken  out  by  our 
friends  at  the  National  Rifle  Association,  which  compares  Senator 
McClure's  bill  to  this  bill — which  in  the  Senate  is  the  Metzenbaum 
bill — and,  of  course,  shows  how  this  would  be  a  terribly  vicious  act 
against  gun  owners,  and  so  on  and  so  forth. 

Again,  neither  one  of  you  honestly  believe  that  this  is  any  at- 
tempt at  gun  ownership  and  no  attempt  at  confiscation  of  weapons; 
is  that  correct? 

Mr.  Pagano.  No,  sir,  I  don't.  In  fact,  I  don't  believe  that  the  New 
Jersey  act,  which  is  probably  the  most  comprehensive  State  level 
act  in  the  Nation,  is  in  any  way  intended  to  deny  access  or  owner- 
ship of  firearms. 

I  believe  it  is  an  intelligent  approach  to  a  very  serious  problem — 
crime  in  our  State — and  it  only  denies  access  to  people  who 
shouldn't  have  them. 

Mr.  Lawrence  Smith.  When  it  was  passed  in  1980,  were  you  in 
the  State? 

Mr.  Pagano.  1966,  sir. 

Mr.  Lawrence  Smith.  Were  you  in  the  State  in  1966? 

Mr.  Pagano.  I  helped  write  it. 

Mr.  Lawrence  Smith.  You  helped  write  it. 

Now,  can  you  recall  back  in  1966 — which  is  22  years  ago — the  ar- 
guments made  by  the  National  Rifle  Association? 

Mr.  Pagano.  Same  arguments  that  you  have  today,  sir. 

Mr.  Lawrence  Smith.  Restriction  of  ownership,  confiscation — 
and  if  the  enemy  comes  to  the  shores  we  will  be  powerless  and  de- 
fenseless. Is  that  basically  the  argument  they  made? 

Mr.  Pagano.  Yes. 

Mr.  Lawrence  Smith.  Now,  let  me  ask  you.  What  has  been  the 
proliferation  of  gun  ownership  in  New  Jersey  since  1966?  Are  there 
more  guns  held  privately  in  individual  Americans  hands  today  in 
New  Jersey  than  there  were  in  1966? 

Mr.  Pagano.  Yes. 

Mr.  Lawrence  Smith.  So  there  was  no  confiscation  whatsoever, 
no  attempt  to  remove  weapons  from  the  hands  of  legitimate  Ameri- 
can citizens.  And,  in  fact,  more  American  citizens  who  live  in  New 
Jersey  have  guns  than  they  had  in  1966;  is  that  right? 

Mr.  Pagano.  Correct,  sir. 

Mr.  Lawrence  Smith.  Do  you  think  that  explodes  the  myth  of 
that  argument? 

Mr.  Pagano.  I  think  it  explodes  it.  I  think  a  similar  article — 
which  I  have  read — are  articles  appearing  in  the  National  Rifle- 
man, and  in  the  Hunter — an  NRA  publication — seeking  complaints 
against  the  New  Jersey  law.  That  was  printed  nationally. 

To  the  best  of  my  knowledge,  only  six  complaints  came  forward, 
for  which  we  couldn't  verify  at  all  because  they  had  no  involve- 
ment with  the  State  Police;  two  of  which  you  are  familiar  with — 
one  we  dispute,  the  other  is  in  litigation.  And  that's  six  out  of  how 
many  million  publications,  I  don't  know. 

Mr.  Lawrence  Smith.  One  final  question  for  both  of  you. 

You  both  represent  police  agencies — Mr.  Napper  in  Atlanta,  a 
city  police  force,  and  Colonel  Pagano,  a  State  police  force. 
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The  NRA  makes  a  constant  strong  argument  that  they  represent 
a  lot  of  poUcemen — on  the  line  policemen.  And  they  say  that  those 
policemen  are  against  gun  control  in  any  form. 

Now,  I  have  had  representatives  in  my  office  of  the  International 
Brotherhood  of  Police  Officers,  the  FOP's,  the  police  chiefs,  the  su- 
perintendents, and  every  one  of  them — and  they  have  taken  out 
ads  and  they  have  done  everything.  And,  of  course,  they  are  not 
going  to  get,  on  an  approval  form  for  legislation  like  this,  every 
police  officer  in  the  United  States  to  sign  up.  I  know  that. 

But  would  you  tell  me,  in  all  the  years  you  have  been  dealing, 
have  you  found  a  majority  of  your  men — the  ones  you  work  with 
and  interact  all  the  time — in  favor  of,  or  opposed  to,  this  type  of 
legislation?  Both  of  you. 

Mr.  Pagano.  In  favor  of.  In  fact,  I  think  that  anyone  who  really 
is  out  dealing  with  citizens  and  dealing  with  violence  each  day,  I 
think  that  the  majority— the  overwhelming  majority  of  policemen 
in  that  category  will  want  to  do  whatever  can  be  done  to  restrict 
the  possession  of  firearms  by  the  people  that  they  have  to  face  on 
the  highway. 

Mr.  Lawrence  Smith.  Mr.  Napper. 

Mr.  Napper.  That's  exactly  my  experience  and  my  understand- 
ing— that  we  have  a  serious  handgun  violence  problem  in  this 
country.  And  to  have  a  waiting  period,  a  cooling-off  period,  is  some- 
thing that  just  makes  good  sense  and  is  a  step  in  the  right  direc- 
tion of  keeping  the  guns  out  of  the  hands  of  people  who  obviously 
should  not  have  access  or  possession  of  them. 

Mr.  Lawrence  Smith.  Would  your  police  officers  feel  safer  and 
in  fact  be  safer  if  this  was  the  law  of  the  land? 

Mr.  Napper.  I  think  so. 

Mr.  Pagano.  I  believe  so. 

Mr.  Lawrence  Smith.  Thank  you  very  much. 

Mr.  Hughes.  Thank  you. 

I  want  to  welcome  at  this  time  the  distinguished  Mayor  of  the 
City  of  Trenton,  Arthur  J.  Holland,  who  has  just  joined  us. 

He  has  been  the  Mayor  of  Trenton  for  a  number  of  years.  He  is 
also  Vice  President  of  the  United  States  Conference  of  Mayors,  and 
is  appearing  today  on  behalf  of  that  Conference. 

If  it  is  agreeable  with  my  colleagues,  what  I  would  like  to  do  is 
take  the  Mayor's  testimony  at  this  time  and  then  we  can  go  back 
to  the  questioning. 

Mayor,  welcome.  What  we  would  ask  you  to  do— we  have  a  copy 
of  your  statement  which  we  have  read.  I  wonder  if  you  could  just 
summarize  it  for  us  so  we  can  get  right  back  to  the  questioning? 

Welcome,  Mayor. 

Mr.  Holland.  Thank  you,  Mr.  Chairman,  and  members  of  the 
subcommittee. 

The  Conference  of  Mayors  and  this  subcommittee,  as  you  know, 
have  worked  together  on  a  number  of  issues  in  the  past,  and  today 
we  are  pleased  to  present  our  views  in  summary  on  a  very  impor- 
tant piece  of  handgun  control  legislation,  H.R.  975,  the  so-called 
Brady  bill. 

The  Conference  of  Mayors  has  a  long  history  of  support  for  gun 
control  legislation.  In  1968— two  full  decades  and  a  full  generation 
ago— the  Conference  passed  resolutions,  that  is,  policy  positions, 
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which  called  for  Federal  legislation  requiring  the  registration  of  all 
firearms  and  prohibiting  the  interstate  mail  order  sale  of  all  guns 
and  ammunition. 

In  1972,  that  policy  was  strengthened  by  a  call  for  national  legis- 
lation that  would  ban  the  manufacture,  sale,  importation  and  pri- 
vate possession  of  handguns,  except  for  use  by  law  enforcement 
personnel,  the  military,  and  sports  clubs. 

In  1975,  we  added  a  call  for  legislation  that  would  impose  manda- 
tory sentences  on  firearm-related  crimes. 

More  recently,  in  1986,  we  enacted  a  policy  calling  for  legislation 
banning  the  domestic  manufacture  or  importation  of  plastic  hand- 
guns or  any  firearms  which  are  not  detectable  by  standard  security 
detection  devices. 

The  policy  of  the  Conference  of  Mayors  is,  quite  simply,  the 
strongest  stand  against  handgun  violence  taken  by  any  national  or- 
ganization of  elected  officials.  Today,  mayors  from  cities  across  the 
Nation  continue  to  give  their  support  to  this  position.  Violent 
crime  has  increased  dramatically  in  our  cities. 

According  to  Federal  Bureau  of  Investigation  statistics,  three  out 
of  every  five  murders  committed  in  the  United  States  in  1966  in- 
volved firearms.  Handguns  were  used  in  a  full  44  percent  of  those 
murders.  And,  further,  34  percent  of  all  robberies  committed  in 
1986  involved  the  use  of  a  firearm.  This  represents  a  6-percent  in- 
crease over  the  previous  year. 

We  have  noticed  in  our  city  recently,  as  crack  has  become  more 
pervasive  that  we've  reached  a  point  now  where  dealers  and  push- 
ers are  getting  into  conflict  with  themselves  and  shooting  one  an- 
other— and  using  handguns,  of  course. 

It  is  imperative  that  we  as  a  Nation  recognize  the  profound  ill- 
effects  that  handguns  have  on  our  society — not  only  in  the  number 
of  murders  and  armed  robberies  committed,  but  also  in  the  fear 
that  handguns  are  instilling  in  our  people. 

It  is  a  fact  that  many  people  in  our  cities  live  in  fear.  They  are 
afraid  to  go  out  at  night.  Many,  especially  the  elderly,  are  afraid  to 
venture  out  of  their  homes  at  any  time  of  the  day.  The  fact  that 
handguns  are  readily  available  to  any  and  all  would-be  attackers  is 
a  major  source  of  this  fear. 

We  must  take  a  stand.  We  must,  as  a  Nation,  enact  Federal  legis- 
lation mandating  a  waiting  period  for  anyone  who  wishes  to  pur- 
chase a  handgun.  Such  a  waiting  period  would  allow  law  enforce- 
ment officials  to  make  sure  that  the  weapons  are  not  being  sold  to 
people  who  are  legally  prohibited  from  bu3dng  them. 

The  1968  Gun  Control  Act  prohibits  criminals,  those  judged  to  be 
mentally  ill,  minors,  illegal  aliens,  and  drug  addicts  from  acquiring 
handguns.  However,  the  Act  has  no  law  enforcement  mechanism 
for  insuring  that  individuals  in  those  groups  never,  in  fact,  pur- 
chase weapons. 

H.R.  975  provides  just  the  type  of  mechanism  that  we  need  to 
make  the  1968  Act  much  more  effective.  By  mandating  that  all 
people  who  attempt  to  purchase  handguns  must  submit  to  a  record 
check  by  the  chief  law  enforcement  agent  in  their  home  communi- 
ty, the  Brady  bill  would  put  some  teeth  in  the  1968  Act. 

This  is  an  important  change  which,  I  am  sure  you  know,  was  rec- 
ommended by  the  U.S.  Attorney  General's  Task  Force  on  Violent 
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Crime  in  1981.  It  will  be  a  great  help  in  our  efforts  to  protect  our 
citizens. 

My  home  State  of  New  Jersey,  represented  today  by  Colonel 
Pagano,  has  under  statute,  a  7-day  waiting  period  for  people  that 
want  to  purchase  handguns.  In  addition  to  the  7-day  period,  there 
is  a  processing  period  of  up  to  30  days,  during  which  a  background 
check  can  be  performed.  This  is  one  of  the  toughest  State  gun  laws 
in  the  country,  and  as  you  have  just  heard  from  Clinton  Pagano,  it 
has  been  very  successful. 

Over  the  19  years  that  it  has  been  in  effect,  some  10,000  convict- 
ed felons  have  been  caught  trying  to  buy  handguns.  We  believe 
that  a  national  waiting  period  can  have  a  similar  positive  effect  in 
every  State  in  the  Nation. 

The  U.S.  Conference  of  Mayors  supports  H.R.  975.  We  applaud 
your  efforts  to  reform  and  strengthen  our  Federal  gun  control 
laws.  And,  as  always,  we  are  ready  to  work  with  you  to  that  end 

Thank  you,  Mr.  Chairman. 

Mr.  Hughes.  Thank  you,  Mayor. 

[The  statement  of  Mr.  Holland  follows:] 
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CHAIRMAN  RODINO,  CHAIRMAN  HUGHES  AND  MEMBERS  OF  THE  SUBCOMMITTEE,  I  AM 
ARTHUR  J.  HOLLAND,  MAYOR  OF  TRENTON  AND  VICE-PRESIDENT  OF  THE  UNITED  STATES 
CONFERENCE  OF  MAYORS. 

THE  CONFERENCE  OF  MAYORS  AND  THIS  COMMITTEE  HAVE  WORKED  TOGETHER  ON  A  NUMBER 
OF  ISSUES  IN  THE   PAST,  AND,  TODAY  WE  ARE  PLEASED  TO  PRESENT  OUR  VIEWS  ON  A 
VERY  IMPORTAm'  PIECE  OF  HANDGUN  CONTROL  LEGISLATION,  H.R.  975,  THE  BRADY 
BILL. 

THE   CONFERENCE  OF  MAYORS  HAS  A  LONG  HISTORY  OF  SUPPORT  FOR  GUN  CONTROL 
LEGISLATION.   IN  1968  —  TWO  FULL  DECADES  AND  A  FULL  GENERATION  AGO  —  THE 
CONFERENCE  PASSED  RESOLUTIONS  —  THAT  IS,  POLICY  POSITIONS  —  WHICH  CALLED 
FOR  FEDERAL  LEGISLATION  REQUIRING  THE  REGISTRATION  OF  ALL  FIREARMS  AND 
PROHIBITING  THE  INTERSTATE  MAILORDER  SALE  OF  ALL  GUNS  AND  AMMUNITION.   IN 
1972  THAT  POLICY  WAS  STRENGTHENED  BY  A  CALL  FOR  NATIONAL  LEGISLATION  THAT 
WOULD  BAN  THE  MANUFACTURE,  SALE,  IMPORTATION  AND  PRIVATE  POSSESSION  OF 
HANDGUNS,  EXCEPT  FOR  USE  BY  lAW  ENFORCEMENT  PERSONNEL,  THE  MILITARY,  AND 
SPORTS  CLUBS.   IN  1975  WE  ADDED  A  CALL  FOR  LEGISLATION  T«AT  WOULD  IMPOSE 
MANDATORY  SENTENCES  ON  FIREARM-RELATED  CRIMES.   MORE  RECENTLY,  IN  1986  WE 
ENACTED  A  POLICY  CALLING  FOR  LEGISLATION  BANNING  THE  DOMESTIC  MANUFACTURE 
OR  IMPORTATION  OF  PLASTIC  HANDGUNS  OR  ANY  FIREARMS  WHICH  ARE  NOT  DETECTABLE 
BY  STANDARD  SECURITY  DETECTION  DEVICES. 

THE  POLICY  OF  THE  CONFERENCE  OF  MAYORS  IS,  QUITE  SIMPLY,  THE  STRONGEST  STAND 
AGAINST  HANDGUN  VIOLEICE  TAKEN  BY  ANY  NATIONAL  ORGANIZATION  OF  ELECTED 
OFFICIALS.   TODAY,  MAYORS  FROM  CITIES  ACROSS  THE  NATION  CONTINUE  TO  GIVE 
THEIR  SUPPORT  TO  THIS  POSITION.   VIOLENT  CRIME  HAS  INCREASED  DRAMATICALLY  IN 
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OUR  CITIES.   ACCORDING  TO  FEDERAL  BUREARU  OF  INVESTIGATION  STATISTICS,  THREE 
OUT  OF  EVERY  FIVE  MURDERS  COMMITTED  IN  THE  UNITED  STATES  IN  1986  INVOLVED 
FIREARMS.   HANDGUNS  WERE  USED  IN  A  FULL  44  PERCENT  OF  THOSE  MURDERS. 
FURTHER,  34  PERCEOT  OF  ALL  ROBBERIES  COMMITTED  IN  1986  INVOLVED  THE   USE  OF  A 
FIREARM.   THIS  REPRESENTS  A  SIX  PERCENT  INCREASE  OVER  THE  PREVIOUS  YEAR. 

THESE  ARE  ASTOUNDING  STATISTICS  —  STATISTICS  THAT  WE  CANNOT  LIVE  WITH. 

IT  IS  IMPERATIVE  TOAT  WE,  AS  A  NATION,  RECOGNIZE  THE  PROFOUND  ILL  EFFECTS 
THAT  HANDGUNS  HAVE  ON  OUR  SOCIETY,  NOT  ONLY  IN  THE  NUMBER  OF  MURDERS  AND 
ARMED  ROBBERIES  COMMITTED,  BUT  ALSO  IN  THE  FEAR  THAT  HANDGUNS  ARE 
INSTILLING  IN  OUR  PEOPLE.   IT  IS  A  FACT  THAT  MANY  PEOPLE  IN  OUR  CITIES  LIVE 
IN  FEAR.   THEY  ARE  AFRAID  TO  GO  OUT  AT  NIGHT.   MANY,  ESPECIALLY  THE  ELDERLY, 
ARE  AFRAID  TO  VENTURE  OUT  OF  "nffilR  HOMES  AT  ANY  TIME  OF  THE  DAY.   THE  FACT 
THAT  HANDGUNS  ARE  READILY  AVAILABLE  TO  ANY  AND  ALL  WOULD-BE  ATTACKERS  IS  A 
MAJOR  SOURCE  OF  THIS  FEAR. 

WE  MUST  TAKE  A  STAND.  WE  MUST,  AS  A  NATION,  ENACT  FEDERAL  LEGISLATION 
MANDATING  A  WAITING  PERIOD  FOR  ANYONE  WHO  WISHES  TO  PURCHASE  A  HANDGUN. 
SUCH  A  WAITING  PERIOD  WOULD  ALLOW  LAW  ENFORCEMENT  OFFICIALS  TO  MAKE  SURE 
THAT  TOE  WEAPONS  ARE  NOT  BEING  SOLD  TO  PEOPLE  WHO  ARE  LEGALLY  PROHIBITED 
FROM  BUYING  THEM.   THE  1968  GUN  CONTROL  ACT  PROHIBITS  CRIMINALS,  THOSE 
JUDGED  TO  BE  MENTALLY  ILL,  MINORS,  ILLEGAL  ALIENS,  AND  DRUG  ADDICTS  FROM 
ACQUIRING  HANDGUNS.   HOWEVER,  TOE  ACT  HAS  NO  LAW  ENFORCEMEOT  MECHANISM  FOR 
INSURING  THAT  INDIVIDUATE  IN  TOOSE  GROUPS  NEVER,  IN  FACT,  PURCHASE  WEAPONS. 
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H.R.  975  PROVIDES  JUST  THE  TYPE  OF  MECHANISM  THAT  WE  NEED  TO  MAKE  THE  1968 
ACT  MUCH  MORE  EFFECTIVE.   BY  MANDATING  THAT  ALL  PEOPLE  WHO  ATTEMPT  TO 
PURCHASE  HANDGUNS  MUST  SUBMIT  TO  A  RECORD  CHECK  BY  THE  CHIEF  LAW  ENFORCEMENT 
AGENT  IN  THEIR  HOME  CITY,  THE  BRADY  BILL  WOULD  PUT  SCME  TEETH  IN  THE  1968 
ACT.   THIS  IS  AN  IMPORTANT  CHANGE  WHICH,  I  AM  SURE  YOU  KNCW,  WAS 
RECOMMENDED  BY  THE  U.S.  ATTORNEY  GENERAL'S  TASK  FORCE  OJ  VIOLENT  CRIME  BACK 
IN  1981.   IT  WILL  BE  A  GREAT  HELP  IN  OUR  EFFORTS  TO  PROTECT  OUR  CITIZENS. 

MY  HOME  STATE  OF  NEW  JERSEY  HAS,  UNDER  STATUTE,  A  SEVEN-DAY  WAITING  PERIOD 
FOR  PEOPLE  WHO  WANT  TO  PURCHASE  HANDGUNS.   IN  ADDITION  TO  THE  SEVEN  DAY 
PERIOD,  THERE  IS  A  PROCESSING  PERIOD  OF  UP  TO  30  DAYS,  DURING  WHICH  A 
BACKGROUND  CHECK  CAN  BE  PERFORMED.   THIS  IS  ONE  OF  THE  TOUGHEST  STATE  GUN 
LAWS  IN  THE  COUNTRY,  AND  IT  HAS  BEEN  VERY  SUCCESSFUL.   OVER  THE  19  YEARS 
THAT  IT  HAS  BEEN  IN  EFFECT,  SOME  10,000  CONVICTED  FELONS  HAVE  BEEN  CAUGHT 
TRYING  TO  BUY  HANDGUNS.  WE  BELIEVE  THAT  A  NATIONAL  WAITING  PERIOD  CAN  HAVE 
A  SIMILAR  POSITIVE  EFFECT  IN  EVERY  STATE  IN  THE  NATION. 

THE  U.S.  CONFERENCE  OF  MAYORS  SUPPORTS  H.R.  975.   WE  APPLAUD  YOUR  EFFORTS  TO 
REFORM  AND  STRENGTHEN  OUR  FEDERAL  GUN  CONTROL  LAWS.   AND,  AS  AIWAYS,  WE  ARE 
READY  TO  WORK  WITH  YOU  TO  THAT  END. 

THANK  YOU  VERY  MUCH. 
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Mr.  Hughes.  The  gentleman  from  Texas. 

Mr.  Lamar  Smith.  Thank  you,  Mr.  Chairman. 

While  I  understand  that  the  purpose  of  today's  hearings  is  to  dis- 
cuss specific  pieces  of  legislation,  I  simply  want  to  make  the  point 
that  to  me  there  is  a  larger  question  that  looms  here,  and  that  is 
the  constitutional  right  of  law-abiding  American  citizens  to  possess, 
own,  and  defend  themselves  with  firearms. 

And  quite  frankly,  that  constitutional  question,  to  me,  overshad- 
ows all  discussions  of  any  kind  of  gun  control.  I  don't  want  us  in 
our  own  minds  to  minimize  it  when  in  fact  we  are  talking  about 
one  area  that  affects  guns,  being  these  two  particular  pieces  of  leg- 
islation— I  don't  want  us  to  lose  sight  of,  to  me,  a  lot  larger  ques- 
tion, and  that  is  the  constitutional  right  to  bear  arms,  as  I  men- 
tioned a  while  ago. 

It  is  awfully  easy  to  gloss  over  the  constitutional  question.  But  to 
make  the  point  in  a  different  way — if  we  were  willing  to  do  that, 
for  example,  in  other  ways,  for  instance,  if  we  were  willing  to 
ignore  the  constitutional  right  to  be  protected  against  searches  and 
seizures,  we  could  certainly  have  a  police  state  that,  without  any 
notification,  would  barge  into  people's  houses,  ransack  them  and 
look  for  firearms;  and  I  am  sure  that  would  also  cut  back  on  the 
number  of  firearms  and  the  number  of  crimes  committed  with  fire- 
arms. 

But  the  Constitution  rightly  prohibits  that  action  just  as,  in  my 
judgment,  it  also  protects  the  rights  of  American  citizens  to  own 
firearms. 

I  have  a  couple  of  questions — first,  for  Colonel  Pagano.  In  an 
area  of  questioning  you  were  not  able  to  answer  whether  or  not  the 
figures  for  New  Jersey,  limited  to  New  Jersey,  without  comparing 
it  to  the  national  average,  had  changed  as  a  result  of  the  1966  law 
that  you  mentioned  in  your  testimony. 

Would  you  provide  the  subcommittee,  and  me  particularly,  with 
statistics  that  compare,  say,  for  the  years  1970,  1975,  and  1980, 
with  the  percentage  of  murders  and  other  crimes  during  which 
firearms  were  used? 

In  other  words.  New  Jersey's  comparison  as  opposed  to  compar- 
ing New  Jersey  with  the  national. 

Mr.  Pagano.  I  don't  follow  that,  Mr.  Smith.  You  want  the  com- 
parative average? 

Mr.  Lamar  Smith.  No.  In  other  words,  what  percentage  of  mur- 
ders, what  percentage  of  other  crimes  were  committed  with  fire- 
arms in  1970,  1975  and  1980. 

Mr.  Pagano.  You  want  those  three  specific  years. 

Mr.  Lamar  Smith.  The  point  I  am  trying  to  make  is  I  am  won- 
dering what  impact  that  1966  had  within  the  State  of  New  Jersey 
itself,  compared  to  past  years. 

Mr.  Pagano.  I  can  give  you  that  right  now. 

Mr.  Lamar  Smith.  All  right. 

Mr.  Pagano.  The  comparative  average  has  been  measurably 
lower  each  year,  from  1967  on,  which  was  the  first  comparative 
year. 

Mr.  Lamar  Smith.  In  other  words,  the  percentage  of  those  crimes 
committed  with  firearms  has  gone  down? 
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Mr.  Pagano.  Correct.  Give  me  just  one  second.  I  know  I've  got  it 
by  year. 

Mr.  Lamar  Smith.  I  will  tell  you  what,  if  you  will  just  provide 
those  to  me  later  on  I  will  take  your  word  on  it. 

Mr.  Pagano.  I  will  provide  for  those  specific  years,  Mr.  Smith. 

[The  information  was  not  submitted:] 

Mr.  Lamar  Smith.  You  made  the  point  very  emphatically  in 
your  testimony  that  you  felt  the  clear  implication  was  that  the 
1966  gun  law  resulted  in  the  percentage  of  crimes  committed  with 
firearms  being  below  the  national  average. 

Is  it  not  true,  though,  that  before  the  1966  law  went  into  effect 
that  that  was  also  the  case,  that  New  Jersey  was  below  the  nation- 
al average  in  the  percentage  of  crimes  committed  with  firearms? 

Mr.  Pagano.  I  don't  believe  it  is,  Mr.  Smith.  I  don't  know  that  I 
can  answer  the  question. 

Mr.  Lamar  Smith.  All  right. 

Mr.  Pagano.  I  know  I  can  research  it  for  you  though. 

Mr.  Lamar  Smith.  It  is  my  understanding  that  it  was  below  the 
national  average  even  before  the  gun  law. 

Mr.  Pagano.  I  don't  believe  that's  correct,  but  I  can  get  the  fig- 
ures and  get  them  to  you. 

Mr.  Lamar  Smith.  Do  that  if  you  will. 

[The  information  was  not  submitted:] 

Mr.  Lamar  Smith.  The  next  question  is,  it  is  my  understanding 
that  the  New  Jersey  murder  rates  have  increased  more  than  50 
percent  in  the  half  dozen  years  immediately  upon  the  1966  gun 
law's  passage;  is  that  correct  as  well? 

Mr.  Pagano.  That  could  be.  I  don't  know.  I  can  get  the  figures 
for  you.  But  the  comparative  figures  as  far  as  the  involvement  of 
firearms  is  concerned  has  been  dramatically  different — dramatical- 
ly lower. 

Mr.  Lamar  Smith.  If  in  fact  my  statement  is  correct,  and  that  is 
that  the  number  of  murders  did  increase  50  percent  in  the  half 
dozen  years  after  the  gun  law  went  into  effect,  would  you  let  us 
know  that? 

Mr.  Pagano.  Yes,  I  will.  The  number  of  murders? 

Mr.  Lamar  Smith.  Right. 

Mr.  Pagano.  Correct. 

[The  information  was  not  submitted:] 

Mr.  Lamar  Smith.  Just  a  rhetorical  question  to  you.  If  you — hy- 
pothetically  speaking,  of  course — were  a  convicted  felon  and  you 
knew  of  the  New  Jersey  law,  or  equivalent  laws,  would  you  be  in- 
clined to  try  to  purchase  a  handgun  knowing  that  the  law  required 
an  investigation  of  your  background  and  that  you  would  be  found 
out? 

Mr.  Pagano.  I  can  tell  you  this,  that  of  the  39,000  people  who 
have  been  shown  clearly  to  be  restricted — 39  percent  of  them  have 
had  records;  they  know  darn  well  there's  a  strong  investigation, 
but  they  come  forward  and  make  that  application  anyhow.  It  ex- 
plodes that  myth  that  they  won't  make  application. 

Mr.  Lamar  Smith.  My  point  is  that  I  think  common  sense  would 
dictate  that  for  a  lot  of  felons  who  were  trying  to  obtain  a  gun, 
they  are  not  going  to  go  to  a  gun  dealer  where  they  know  their  fin- 
gerprints or  backgrounds  are  going  to  be  traced.  I  think,  instead, 
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they  would  go  somewhere  else  to  try  to  obtain  the  weapon.  That's 
my  point  there. 

Mr.  Pagano.  I  have  been  working  with  felons  for  36  years  and 
they  have,  to  me,  never  shown  good  common  sense  in  anything 
that  they  do. 

Mr.  Lamar  Smith.  Presumably  there  are  some  smart  felons  out 
there,  and  they  are  not  all  dumb. 

Mr.  Hughes.  Would  the  gentleman  yield  to  me? 

Mr.  Pagano.  I  am  not  being  smart,  Mr.  Smith,  but  that's  the 
way  it  is.  My  wife  asked  me  last  night,  why  the  hell  did  that  fellow 
go  out  and  do  that?  I  said,  don't  judge  him  by  what  you  would  do. 

Mr.  Lamar  Smith.  Yes,  Mr.  Chairman,  I  would  be  happy  to  yield. 

Mr.  Hughes.  I  just  want  to  make  sure  the  record  is  clear. 

It  was  my  understanding  that  in  our  State,  29  percent  of  the  ap- 
plications were  rejected  because  of  prior  felony  records. 

Mr.  Pagano.  That's  correct. 

Mr.  Hughes.  Twenty-nine  percent. 

Mr.  Pagano.  That's  correct. 

Mr.  Hughes.  Yes,  OK. 

Mr.  Pagano.  Did  I  say  39  percent,  Mr.  Hughes? 

Mr.  Hughes.  Yes. 

Mr.  Pagano.  I  apologize,  I'm  not  too  good  with  numbers— I  have 
to  read  them. 

Mr.  Lamar  Smith.  Commissioner  Napper,  a  couple  of  questions  if 
I  might.  I  know  you  represent  the  Police  Executive  Research 
Forum  and  you  say  in  your  testimony  that  in  March  of  1987, 
Forum  members  were  polled  regarding  the  waiting  period  for  hand- 
gun purchases.  There  was  unanimous  agreement  among  those  re- 
sponding. 

What  is  your  membership?  How  many  responded? 

Mr.  Napper.  There  are  members  of  the  PERF  staff  who  are  here. 
And  I  can  provide  that  information  for  you  as  soon  as  this  hearing 
is  over.  I  don't  have  that  at  hand. 

Mr.  Lamar  Smith.  You  don't  know  how  many  responded  to  that 
poll? 

Mr.  Napper.  No,  I  don't. 

Mr.  Lamar  Smith.  All  right. 

Who  makes  up  the  Police  Executive  Research  Forum? 

Mr.  Napper.  The  chief  law  enforcement  executives  of  cities  with 
a  population  of  100,000  or  more  and/or  whose  police  department 
has  200  or  more  full-time  police  personnel. 

Mr.  Lamar  Smith.  OK. 

Is  there  someone  here  that  could  tell  me  how  many  people  re- 
sponded to  the  poll  or  specifically  what  the  question  was  that  was 
asked? 

Mr.  Napper.  I  am  not  sure. 

Mr.  Lamar  Smith.  In  addition  to  everything  else  that  is  being 
provided  to  me  today  that  we  didn't  have  today,  would  you  provide 
that  as  well? 

From  the  audience.  Yes. 

Mr.  Lamar  Smith.  Thank  you. 

[The  information  follows:] 
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2300  M  STREET.  NM.  SUITE  910  DARRFI  W   STFPHFNS 

l^olni^™-  '"'  '°°''  EXECUTIVE  DIRECTOR 


POLICE  EXECUTIVE 
RESEARCH  FORUM 


March   22,    1988 


Hayden  Gregory.   Counsel 
Subcommittee    on   Crime 
207   Cannon   House   Office   Bldg. 
Washington,    D.C.      20515 


Dear   Mr.   Gregory: 


Enclosed      is   the    information   PERF  was   requested   to   provide   following 
the      recent  hearing   of  the    House   Subcommittee   on   Crime   regarding   a   national 
waiting      period   for  handgun  purchase.      We   trust   this    information  will   be   of 
assistance    in   clarifying   law   enforcement's   needs   for   a   waiting   period. 

First,      described      below      are      the    Police    Executive    Research    Forum's 
results      of      its    wailing    period   poll.      Contrary   to    the    information    that   was 
disseminated      at      the      hearing      regarding   the   position   of  national   policing 
groups,      we      have      consistently   checked   with   our  members   on   these    and   other 
issues      before      making   statements   on   their   behalf.      At  the   time   this    survey 
was      conducted,      March      of      1987,      we      had   88  General   Members,   police   chief 
executives      in      jurisdictions   serving   at   least    100,000  people.      Thirty-nine 
percent      of   them   responded   unanimously   that  they   favored   a   national   waiting 
period.  A      number      of      our      subscribing      and      sustaining     members      also 

unanimously      replied      that      they      favored      a      national      waiting   period.    (28 
respondents).  In      addition,      we      discussed      this      measure      at  our   annual 

meeting      before      about      100      attendees    in   May   of   1987.      Again,   there   was   no 
opposition      to      the      Forum's    support   of   legislation   that   imposes   a   national 
waiting      period.  We   have   provided   our  members   with   regular  opportunities 

to      respond   to    legislative    initiatives,   and   at  no   time   did   any  member  voice 
opposition      to      this      stance.        The    survey   pertaining  to   this   issue   read   as 
follows:      "The   Forum   should   support   legislation   that  would   impose   a    unifoiTn 
waiting      period      between      purchase   and   receipt   of   a    firearm."        Respondents 
were      instructed      to   agree   or  disagree.      The   Forum   is   rapidly   expanding   its 
membership;      we      presently      have      250      members,      122      of  whom   represent   the 
largest      jurisdictions    in    the    country.      Together   our   members    serve    over    307o 
of      the      nation's      population.  While      we      have   a   relatively    small    survey 

sample,      our      return      rate      exceeds      that      of      the      survey      referred      to   by 
Congressman      Lamar      Smith,      which  was   conducted   by   Mr.    Arenberg's   group,   by 
more      than      five      times      and      accurately      portrays      the      sentiments   of  this 
organization. 


235 


Also      enclosed      is      the    information    requested    of   Commissioner  George 
Napper.      of      the      Atlanta,      Georgia      Department      of      Public   Safety.      He   has 
provided      summaries      of   their   record-check    procedures    and   policies.      As   you 
know,         under        Atlanta         City      Ordinance,      the      Commissioner's      staff      has 
successfully      completed      a      number   of   background    checks   within    their    15-day 
waiting      period.         His    staff  who    face    these    issues    on   a    daily   basis    provide 
further      elaboration      of   his    testimony   regarding   the    relationship   between    a 
waiting   period    and   reduced    handgun    violence. 

We      appreciate      your   allowing   the   Police   Executive   Research   Forum   to 
participate      in      these      hearings.        Please   do   not   hesitate   to   call    if  there 
are      any      questions      about      the      enclosed      materials   or  our  testimony.      The 
written      testimony      is    also    enclosed,    without   any   revisions.      Thank    you   for 
consideration   of   the   law   enforcement  position. 


Sincerely, 

Darrel    W.    Stephens 
Executive   Director 
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COMMISSIONER  GEOrqe  NAPPER 
DEPARTMENT  OF  PUBLIC  SAFETY 
120  RALPH  MCGILL  BLVD,  NE 
SUITE  900 
ATLANTA,  GEORGIA  30308 
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FROM:   Commissioner  George  Napper 

FACTSHEET 

Response  to  questions  raised  by  Congressional  Subcommittee 

The  origin  of  handguns  used  in  local  homicides  is  not  clear. 
Handgun  traces  are  carried  out  by  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  at  the  requests  of  local  jurisdictions.  Trace 
requests  have  not  been  standard  operating  procedure  in  Atlanta's 
Bureau  of  Police  Services.   Rather,  they  have  been  made  in  those 
cases  in  which  the  investigator  believed  that  a  trace  might 
provide  valuable  information.   We  are  currently  working  with  the 
ATF's  Atlanta  Bureau  to  establish  interagency  procedures  for  all 
homicides  committed  with  firearms.   Such  traces  will  be  useful  in 
the  investigation  of  both  the  homicides  and  other  criminal 
connections.   Of  course,  this  data  collection  will  not  present 
the  full  picture  on  the  origin  of  handguns  used  in  local 
homicides.   In  some  cases,  the  weapon  may  have  been  privately 
purchased  or  stolen.   In  others,  the  weapon  will  never  be 
recovered.  v?e  have  not  devised  a  system  to  track  such 
exceptions. 

While  specific  statistics  are  not  available,  it  is  clear  that  the 
current  spotty  system  of  waiting  periods  is  not  effective.  The 
City  of  Atlanta  is  virtually  the  only  jurisdiction  in  the  metro 
area  requiring  a  waiting  period.   Because  of  the  lack  of  a 
standard  waiting  period,  the  law  is  rendered  less  effective.   An 
individual  may  go  to  an  Atlanta  gun  shop  and  be  advised  of  the 
time  requirement.   If  this  is  unsatisfactory,  the  customer  may  be 
told  that  the  owner  has  a  suburban  store,  the  desired  firearm  is 
transferred  to  that  store,  and  the  transaction  is  made  there. 
The  Atlanta  waiting  period  would  be  more  effective  if  a  mandatory 
waiting  period  was  enacted  by  the  State  and  could  further  be 
reinforced  by  National  policies  mandating  a  waiting  period  for 
purchase  of  handguns. 

The  attachment  outlines  the  procedures  currently  in  effect  for 
the  City  of  Atlanta.  When  we  put  this  procedure  in  place, 
recognized  weaknesses  in  the  system  but  saw  it  as  an  important 
symbol.   Of  particular  note  is  a  loss  of  effectiveness  in  dealing 
with  out  of  state  applicants,  whose  criminal  records  would  not  be 
captured  by  our  records  check.   Neither  does  our  system  allow  us 
to  adequately  address  mentally  ill  applicants  who  chose  not  to 
report  their  condition  on  the  application  form.   We  periodically 
review  the  procedures  and  make  improvements  where  possible. 
However,  until  the  problem  is  addressed  on  a  wider  scale,  the 
trend  toward  increased  use  of  handguns  in  felony  offenses  will 
probably  continue. 
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I.  BACKGROUND  CHECK 

After  selecting  a  handgun  from  an  authorixed  dealer,  the  applicant 
obtains  a  Bureavi  approved  form  from  the  dealer  which  is  then  brought  to  the 
Licenses  &  Permits  Office,  The  appJicant  completes  the  form,  is  fingerprinted, 
and  pays  a  $25.00  investigation  fee. 

The  applicant's  fingerprints  are  checked  through  the  Bureau's  Identifica- 
tion Unit  and  through  Georgia  Crime  Information  Center  (GCIC).   If  the  applicant 
has  a  criminal  record,  it  is  verified  through  the  courts  and  involved  police 
agencies.   If  needed,  contact  is  made  with  the  Alcohol,  Tobacco,  &   Firearms 
Bureau  of  the  U.S.  Treasury  Department. 

II.  DECISION  RULE 

Decisions  to  approve  or  deny  are  based  on  guidelines  set  out  by  City 
Ordinance  Section  17-4002(b).   Denial  is  effected  if: 

1.  Applicant  has  been  convicted  of  any  crime  of  violence 
within  the  past  five  (5)  years  (Including  misdemeanors); 

2.  Applicant  has  been  convicted  with  any  felony  related  to 
firearms,  sex,  alcohol,  or  drug  offenses  within  the  past 
five  (5)  years; 

3.  Applicantve-s  found  guilty  of  the  violation  of  any  law 
governing  the  use  of  firearms  within  the  past  five  (5) 
years; 

^.   Applicant  is  presently  »   fugitive  from  justice  from  any 
police  jurisdiction  within  the  United  States;  and 

5.   Applicant  is  presently  suffering  from  any  mental  illness 
or  has  been  treated  for  any  mental  illness  within  the 
past  10  years.   If  so,  the  location  of  the  hospital  or 
mental  institution  providing  such  treatment. 

Additionally,  the  staff  Is  instructed  to  observe  for  evidence  of  being 
distraught,  unusual  nervousness,  intoxication,  impatience,  or  hostility  while 
the  applicant  files  for  approval  to  purchase.   These  observations  generally 
indicate  an  applicant  who  may  wish  to  obtain  a  firearm  immediately  for  unlaw- 
ful purposes. 

III.  WAITING  PERIOD 

There  is  a  fifteen  day  waiting  period  for  investigation  of  handgun  purchase 
permits.   However,  if  the  applicant  has  been  approved  to  carry  a  weapon  and  has 
a  current  license,  his  application  to  purchase  a  firearm  is  approved  pending 
the  receipt  of  any  derogatory  information  via  fingerprints  and  GCIC.   Every 
effort  is  made  to  expedite  applications  within  the  fifteen  day  period. 

Our  primary  concern  is  that  the  general  public  is  protected  from  indivi- 
duals who  are  potentially  dangerous. 
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Mr.  Lamar  Smith.  Let  me,  if  I  may,  and  with  quick  agreement, 
is  that  information  going  to  be  able  to  get  to  the  subcommittee  and 
to  me  within,  say,  2  weeks? 

From  the  audience.  Yes,  sir. 

Mr.  Lamar  Smith.  OK,  thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  Hughes.  I  thank  the  gentleman  from  Texas, 

The  gentleman  from  Kentucky. 

Mr.  Mazzoli.  Thank  you  very  much,  Mr.  Chairman,  and  wel- 
come to  our  witnesses. 

Let  me  ask  both  of  you,  just  from  a  nuts  and  bolts  standpoint, 
how  this  7-day  period  would  work.  I  have  read  the  bill  and  I  am  a 
co-signatory  to  the  bill  because  it  does  seem  logical  that  if  we  can 
interrupt  the  emotional  flow  of  this  thing  you  could  possibly  inter- 
rupt a  killing. 

But  at  the  same  time,  I  don't  think  any  of  us  wants  to  put  out  a 
huge  paperwork  machine  that  is  going  to  inundate  you  and  other 
law  enforcement  agencies  and  create  huge  bureaucracies  and  not 
really  get  to  the  heart  of  the  problem,  which  is  the  people  who 
shouldn't  have  them. 

So,  Chief,  or  Mr.  Pagano,  if  you  could  tell  me — maybe  using  the 
New  Jersey  experience,  how  would  you  premise  that  Kentucky, 
which  has  no  waiting  period,  and  other  States,  would  set  up  locally 
to  handle  this  activity? 

Mr.  Pagano.  Virtually  every  State  feeds  through  to  the  Federal 
level  by  way  of  a  State  level  authority.  Sometimes  it's  in  the  State 
Police,  sometimes  it's  in  other  agencies.  But  it  is  a  system  that  is 
intended  to  clear  through  Federal  level  all  fingerprint  applications 
and  all  background  applications.  In  many  cases  it  would  take  more 
than  7  days,  and  I  think  that  is  an  admission  that  is  clear  on  its 
face. 

But  I  would  perceive  the  application  being  made  locally,  feeding 
through  the  State  to  the  Fed  and  back  down.  There  are  ways  now 
that  you  can  expedite  that.  There  are  devices  by  which  you  can 
modify  the  bureaucracy,  so  to  speak — and  I  think  we  have  done 
that  by  bifurcating  the  purchase  requirement — at  least  for  New 
Jersey — as  far  as  longarms  and  handguns  are  concerned. 

Mr.  Mazzou.  I  notice  on  page  3  of  the  bill,  it  doesn't  seem  like  it 
calls  for  any  fingerprints.  It  calls  for  name,  address,  date  of  birth,  a 
statement  that  the  Federal  law  does  not  prohibit  the  purchase,  and 
the  date  that  the  statement  is  made.  That  would  be  sent  to  whom? 

Mr.  Pagano.  That,  I  am  sure,  would  clear  through  the  local 
agency  and  be  sent  forward  to  the  Fed — now 

Mr.  Mazzoli.  Which  means  the  local  police  department,  is  that 
what  you  mean  by  the  local  agency? 

Mr.  Pagano.  Yes. 

Mr.  Mazzou.  May  I  ask  the  chairman  a  question?  Does  that  as 
contemplated  go  through  the  police  department? 

Mr.  Hughes.  Will  the  gentleman  yield  to  me? 

Mr.  Mazzoli.  Yes. 

Mr.  Hughes.  That  would  be  sent  to  the  local  law  enforcement 
agency — the  State  and  local  office. 
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Mr.  Mazzou.  And  currently  that  is  not  being  done,  which  means 
that  you  do  have  to  hire  people.  It  is  contemplated  that  this  means 
new  personnel;  is  that  probably  correct? 

Mr.  Pagano.  Well,  not — we  have  those  people  in  place. 

Mr.  Mazzoli.  In  New  Jersey  you  have  them  because  you  have  a 
program  and  have  had  since  the  middle  1960s. 

Mr.  Pagano.  1966. 

Mr.  Mazzoli.  In  States  that  don't  have  that— Chief,  would  you 
have  any  idea  of  what  would  be  contemplated  here? 

Mr.  Napper.  No,  I  really  don't. 

As  I  indicated,  you  know,  we  have  a  system  in  place  in  the  City 
of  Atlanta. 

Mr.  Mazzoli.  Right. 

Mr.  Napper.  As  far  as  I  know,  the  City  of  Atlanta  is  the  only 
city,  or  jurisdiction,  in  the  State  of  Georgia  that  has  a  waiting 
period. 

Excuse  me,  Columbus,  Georgia  has  one  as  well. 

Mr.  Mazzoli.  OK. 

Mr.  Napper.  But  I  would  not  know  what  a  State  would  have  to 
do  to  respond  to  this  bill. 

Mr.  Mazzoli.  Taking  Atlanta  as  the  case  in  point,  then,  all  appli- 
cations go  to  some— is  this  the  chief  of  police,  or  the  Atlanta  city 
police,  or  is  it  the  Fulton  County  Police,  or  what? 

Mr.  Napper.  No,  the  city.  The  city  police. 

Mr.  Mazzoli.  The  city  police? 

Mr.  Napper.  Yes. 

Mr.  Mazzoli.  And  they  process— do  you  have  a  7-day  period  or  is 
it  as  you  need  the  time 

Mr.  Napper.  It  is  a  15-day  waiting  period. 

Mr.  Mazzoli.  Fifteen-day  waiting  period. 

Mr.  Napper.  Yes.  And  fingerprinting  is  a  part  of  that  process. 

Mr.  Mazzoli.  It  is  a  part  of  your  process? 

Mr.  Napper.  Yes. 

Mr.  Mazzoli.  So  do  you  actually  follow  up  to  find  out  if  the  indi- 
vidual is  living  at  a  certain  address?  Do  you  just  check  a  phone 
book?  Just  curiously,  what  do  you  do? 

Mr.  Napper.  We  check  with  the  State  Crime  Information  Center 
to  see  if  there  is  any  record  of  that  individual  having  committed 
any  crimes— especially  if  the  person  is  a  resident  of  the  State.  It  is 
much  easier  for  us  to  move  expeditiously  with  that  kind  of  appli- 
cant than  if  someone  was  coming  to  Atlanta  from  outside  the  city 
or  the  State  and  has  not  been  there  very  long.  That  normally  takes 
a  longer  period  of  time  because  we  have  to  maybe  make  phone 
calls  to  locations  where  he  has  indicated  he  lives,  or  once  lived— so 
it  is  a  little  bit  more  complicated. 

Mr.  Mazzoli.  Is  there  a  certain  schedule  of  what  you  do  first?  In 
other  words,  do  you  set  up  a  certain  set  of  priorities— you  look  at 
some  things  first  and  if  they  check  out,  you  don't  look  further?  Or 
if  they  don't  check  out,  then  you  do  look  further? 

Mr.  Napper.  I  am  sure  that  is  the  case  but  I  can't  speak  to  the 
specifics  of  that  process. 

Mr.  Mazzoli.  Colonel  Pagano,  could  you  tell  me,  based  on  your 
experience,  whether  or  not  there's  a  certain  series  of  cuts— you 
take  a  look  at  something  first  and  if  it  checks  out  OK,  you  don't  go 
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further;  or  are  there  certain  things  that  you  always  do  to  every  ap- 
phcant,  but  that  you  do  something  more  to  certain  applicants? 

Mr.  Pagano.  Sure,  dependent  upon  what  the  initial  in  question 
may  be,  you  would  look  further. 

Mr.  Mazzou.  What  do  you  look  at  first,  just  out  of  curiosity? 
What  I  am  trjdng  to  get  at  is,  what  do  you  look  at  first  when  an 
application  comes  in?  What  is  your  first  step. 

Mr.  Pagano.  The  first  step,  really,  is  to  fingerprint.  The  finger- 
print is  the  basic  step.  Beyond  that  we  go  to  our  own  records  and 
begin  looking  at  the  name  checks. 

Mr.  Mazzou.  But  you  do  the  fingerprint  check  through  the  FBI's 
system? 

Mr.  Pagano.  No,  through  our  own  system  first  and  then  through 
the — well,  it  would  go  basically  to  our  own  system  and  then  to 
what  we  call  the  Triple  I  system,  which 

Mr.  Mazzou.  Whose  fingerprints  are  in  your  file?  New  Jersey's 
file? 

Mr.  Pagano.  Any  offender  who  has  been  arrested  by  a  State, 
local  or  county  agency  within  the  State. 

Mr.  Mazzou.  If  I  were  in  New  Jersey  and  I  am  law-abiding,  my 
fingerprints  would  not  be  in  your  record? 

Mr.  Pagano.  No,  they  would  not,  sir. 

Mr.  Mazzou.  Even  though  I  might  have  been  a  judge,  or  a 
lawyer,  cleared  for  something? 

Mr.  Pagano.  They  necessarily  could  be  in  there  as  an  applicant. 

Mr.  Mazzou.  You  mean  an  applicant's  fingerprints  are  then 
kept  in  that  file? 

Mr.  Pagano.  That's  correct.  But  all  that  would  tell  us  is  that  you 
are  a  lawyer,  you  are  a  taxi  driver.  They  don't  in  any  way  impose  a 
disability  as  far  as  the  issuance  of  a  firearm. 

Mr.  Mazzou.  You  applied  for  a  firearm  and  was  cleared  to  get  a 
firearm,  do  those  fingerprints  stay  in  your  system? 

Mr.  Pagano.  No,  they  are  returned — I  can't  answer  the  question. 
I  don't  believe  they  are. 

Mr.  Mazzou.  So  essentially,  then,  you  check  the  fingerprints 
first  with  your  files;  and  if  they  check  correctly,  then  you  still  send 
them  on  to  the  FBI  to  get  the  national  work;  is  that  the  idea? 

Mr.  Pagano.  We  go  to  the  Triple  I  next. 

Mr.  Mazzou.  Triple  I  next. 

Mr.  Pagano.  That's  the  Interstate  Information  Index,  which  is  a 
system,  part  of  the  Federal  system,  and  then  on  into  the  FBI  file. 

Mr.  Mazzou.  And  how,  as  an  average,  how  quickly  do  you  get 
back  the  data  from  the  FBI? 

Mr.  Pagano.  I  would  say  within  24  days.  I  think  that's  the  turn- 
around time  now. 

Mr.  Mazzoli.  A  person  who  wants  to  buy  a  handgun  in  New 
Jersey  has  to  wait  the  better  part  of  a  month  if  everjd;hing  is 
pretty  clean? 

Mr.  Pagano.  If  it  is  an  initial  purchase,  we  have,  by  interpreta- 
tion, a  cut  of  the  fingerprints  requirement  from  the  act  if  you  have 
more  than  one  application  within  a  given  year.  We  only  look  at  our 
own  alphabetical 

Mr.  Mazzou.  My  time  is  about  to  expire. 
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I  didn't  want  to  persist  in  this  point,  but  while  theoretically  a  lot 
of  these  programs  do  sound  very  good,  and  they  have  logic  to  them, 
and  they  have  seemingly  the  opportunity,  or  afford  the  opportunity 
of  curtailment  of  crime,  they  sometimes  become  so  bogged  down  in 
minutia  and  detail  that  they  just  become  unwieldy  and  burden- 
some, and  then  eventually  they  just  kind  of  die  of  their  own 
weight. 

So,  whatever  system  we  set  up,  or  is  set  up,  it  seems  to  me  has  to 
be  swift,  and  fairly  certain — perhaps  not  perfectly  certain,  but 
fairly  certain— but  certainly  bereft  of  all  of  the  baggage  which  so 
many  of  these  programs  bring  with  them. 

So  I  would  love  very  much  to  hear  from  you  all,  from  your 
people,  on  just  exactly  how  you  would  set  up  a  streamlined 
system — if  this  bill  is  ever  to  become  law — that  would  not  bog  the 
law  enforcement  agencies  down  with  an  incredible  amount  of  pa- 
perwork which  just  leaves  everybody  weary  and  doesn't  catch  the 
people.  And,  secondly,  which  is  at  the  same  time  effective  in  trying 
to  ferret  out  those  who  ought  not  to  have  handguns. 

Mr.  Pagano.  You  make  a  very  important  point,  because  every 
system  has  to  be  administered.  V7e  have  seen  many  instances  that 
during  the  period  1966  to  date  where,  for  instance,  the  Federal 
system  has  broken  down.  But  we  have  the  latitude  within  the  New 
Jersey  act  to  cut  from  the  system  the  Federal  requirement— and 
we  have  done  that,  because  the  citizen  should  not  be  waiting  longer 
than  necessary. 

Mr.  Mazzoli.  Thank  you. 

Mr.  Chairman,  I  thank  you  for  your  indulgence. 

Mr.  Hughes.  Thank  you. 

Just  a  couple  quick  questions. 

Mayor  Holland,  you  indicate  in  your  statement  that  the  Confer- 
ence of  Mayors  have  made  the  strongest  possible  stand  against 
handgun  violence  and  in  support  of  legislation  before  us,  and  have 
done  so  for  a  number  of  decades. 

boes  that  represent  the  overwhelming  sentiment  of  the  Confer- 
ence of  Mayors? 

Mr.  Holland.  Yes,  it  does.  And  I  think  it  is  important  to  note 
that  you  will  fmd  at  our  level  that  there's  regular  disagreement  on 
issues  between  whoever's  mayor  and  whoever's  at  the  head  of — in 
New  Jersey  it's  the  PBA,  Patrolmen's  Benevolent  Association— but 
we  agree  on  this. 

Mr.  Hughes.  You  have  rural  mayors,  you  have  urban  mayors, 
you  have  the  full  range  of  cities  represented  by  the  Conference  of 
Mayors. 

Mr.  Holland.  Yes,  in  order  to  be  a  member  of  the  United  States 
Conference  of  Mayors,  one  must  be  mayor  of  his  municipality  of  at 
least  30,000  in  population.  So  we  do  not  speak  for  municipalities 
below  30,000. 

Mr.  Hughes.  But  is  it  the  sentiment  of 

Mr.  Holland.  From  what  I  gather.  I've  been  a  Vice  President  of 
the  New  Jersey  League  of  Municipalities;  I  am  on  the  Advisory 
Council  of  the  National  League  of  Cities,  which  represents  some 
14,000  jurisdictions,  and  has  State  leagues  in  almost  every  State  in 
the  Nation. 

My  recollection  of  NLC  policy  is  that  it  is  similar  to  USCM. 
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Mr.  Hughes.  Colonel  and  Commissioner,  if  we  had  the  ideal  wait- 
ing period  and  record  check  we'd  use  fingerprints.  That  may  not  be 
politically  achievable,  and  that  might  not  be  desirable  by  this  sub- 
committee. 

So  I  ask  you,  rhetorically,  why  should  we  pass  any  waiting 
period?  What  good  would  it  do  if  all  we  rely  upon  is  a  name  check? 

Mr.  Pagano.  I  think  the  term  itself — it  gives  you  the  answer.  It 
gives  people  time  to  cool  off.  When  you  get  beyond  all  the  constitu- 
tional questions,  when  you  get  beyond  all  the  legal  questions,  when 
you  get  right  down  to  ground  zero,  it  is  a  policeman  advising  a  gun 
dealer  to  let  the  guy  cool  down  a  little  bit. 

Mr.  Hughes.  How  about  if  I  accept  that — and  I  do — that  it  does 
provide  a  cooling-off  period.  Of  what  value,  however,  is  it  to  the 
law  enforcement  community  just  to  have  the  ability  to  run  a  name 
check,  or  an  address  check,  or  an  arrest  record? 

Mr.  Pagano.  It  is  absolutely  important  to  us,  and  we  can  do  a  lot 
within  the  7  days.  When  we  only  have  7  days,  we  will  do  what  we 
can  do  reasonably  within  the  7  days — so  people  will  slip  through.  If 
we  don't  have  the  optimum,  so  be  it. 

Mr.  Hughes.  What  types  of  identifiers  would  you  recommend  for 
such  a  check? 

Mr.  Pagano.  The  basic  identifiers  would  be  a  driver's  license,  a 
social  security  card,  any  sort  of  card  or  identifier  that  that  person 
would  have  acquired  during  a  lifetime,  that  would  have  required 
some  inquiry  into  his  background, 

Mr.  Hughes.  Presumed  name,  address,  of  course,  that's  all  part 
of  the  driver's  license. 

Mr.  Pagano.  Sure,  all  that — your  school  records,  your  birth 
records;  a  record  that  showed  that  you  were  a  member  of  a  Boy 
Scout  Troop  in  a  given  community  from  date  to  date,  whatever.  It 
all  becomes  important  when  you  put  together  the  logic  in  the  offi- 
cer's mind  checking  the  person  through. 

Mr.  Hughes.  Let  me  ask  you.  In  the  smaller  communities,  law 
enforcement  generally  knows  about  individuals  within  the  commu- 
nity. If  they  have  had  problems  with  the  law,  they  are  aware  of 
that  fact.  If  people  have  mental  histories,  in  many  instances  the 
local  police  are  aware  of  that. 

Is  that  of  any  assistance  to  know  that  some  individual  has  made 
an  application  for  a  handgun  purchase? 

Mr.  Pagano.  The  truth  of  the  matter  is,  Mr.  Hughes,  in  the 
smaller  communities  especially,  as  the  person  comes  in  to  make  ap- 
plication, he  is  probably  told  right  then  and  there,  why  are  you 
here?  We  know  your  background — and  it's  settled  without  ever  put- 
ting pen  to  paper.  Sure  it's  of  value. 

The  local  law  enforcement  officer  knows  the  people  in  his  com- 
munity. He  knows  where  the  complaints  come  from.  He  knows  the 
problems  he's  had. 

Mr.  Hughes.  Any  other  questions  of  this  panel? 

Mr.  Holland.  Mr.  Chairman. 

Mr.  Hughes.  Mayor. 

Mr.  Holland.  On  the  point  you  had  raised  about  agreement  at 
the  local  level,  I  think  it  is  important  to  note  that — I  mentioned 
the  PBA — but  there  is  also  support  from  the  Fraternal  Order  of 
Police,  the  FOP,  the  International  Brotherhood  of  Police  Officers— 
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IBPO — the  Organization  of  Black  Law  Enforcement  Officers — the 
OBLE — the  American  Jewish  Congress,  American  Academy  of  Pe- 
diatrics— there  is  almost  universal  agreement  on  this. 

Mr.  Hughes.  Thank  you. 

Mr.  Lamar  Smith.  Mr.  Chairman,  do  we  have  time  for  one  ques- 
tion? 

Mr.  Hughes.  The  gentleman  from  Texas. 

Mr.  Lamar  Smith.  Mr.  Chairman,  in  the  interest  of  time,  what  1 
would  like  to  do  is  have  permission  to  have  a  letter  entered  into 
the  record.  And  since  we've  been  talking  about  police,  and  in 
regard  to  my  questions  a  while  ago  to  Commissioner  Napper,  let 
me  read  a  couple  of  paragraphs  from  this  letter  that  I  received 
from  the  National  Association  of  Chiefs  of  Police. 

"Last  year  this  Association  polled  18,000  chiefs  of  police  and 
3,000  county  sheriffs.  Sixty-five  percent  of  the  chiefs  felt  that  the  7- 
day  waiting  period  would  not  reduce  violence  in  the  community." 

And  the  last  paragraph  to  read  to  you  all  is,  "It  is  our  policy  to 
poll  and  then  make  this  information  available.  We  did  attempt  to 
testify  on  the  results  of  this  poll  to  the  subcommittee  but  it  was 
already  'booked  up'  so  we  doubt  anyone  knows  the  results." 

I  think  those  results  are  of  interest  to  us.  Commissioner  Napper, 
although  I  don't  know  how  many  people  responded  to  your  poll,  my 
guess  is  it  was  substantially  less  than  the  18,000  chiefs  of  police 
and  3,000  county  sheriffs  regarding  this  questionnaire  that  I  have 
just  mentioned. 

Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  Hughes.  Does  the  gentleman  want  to  offer  that  for  the 
record? 

Mr.  Lamar  Smith.  Yes. 

Mr.  Hughes.  Without  objection,  so  ordered. 

[The  letter  follows:] 
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1000  Conneclicul  Ave  N  W 
Suite  9 

Washington.  DC.  20036 
(202)  293-9088 


NATIONAL  PnESlOCNT 

CWet  Roben  Ferguson  {Ret) 
Bam  TWP,  OH 

IB  VCE  PRESENT 

U  Col.  Ian  M.  Slaplay.  Jr. 
ChesacAake.  VA 

2ni}  V1C£  mfSCCHT 

Owt  Rajnon  F.  Drahobl 
lonr.  CA 

W  VIC€  PflESlDENT 

CJnelTaryLOavis 
S8rclls.AL 

A»  VICf  PflESCeNT 

CMel  Thomas  E  Oowtey 
Shaker  Square.  OH 
sm  flcf  rwsiotNT 
Chief  John  M  Simpson 
MarysviHe.  CA 

NAnONAL  SSK^£ANr  AT  Anus 

Anrjrew  W  Carano 
Cuyahoga  Falls.  OH 

EXECUTIVE  DWECTOfi 

GeraM  S.  A/enberg 
Miami.  FL 


Cep.  Chief  Anthony  M.  Corbo 

Summit.  IL 

Fiwcs 

Chief  Inv.  Melvtn  L  Schuck 

Cle«elanlOH 


Capt  Lionel  F  PInn,  Si.  (Rell 
GuntersviOe,  AL 

ABSON  &  £3tH.C«(VES 

Chief  Steven  A.  Johnson 
Highland  Village.  TX 

ttlAMNG 

U  Owen  S.  Gamson,  Jr. 
Upper  OeerfieM  rwnshp..  NJ 

PntJeATKJW  &  PAfOLE 

mbKHum 

OalroiLMI 

Uaiiera.CA 

0EIGAM2B3  C»UE 
Dale  C.  Jenkins.  Jr. 
Everett  MA 
onuGS  a  HARcorcs 
Oiief  Sam  K.  Heath,  Jr. 
hdlan  Rocks  Beach.  Fl 

JOHN  EOGAP  HOOVei  UOiOnAl. 

Gordon  L  Day 
Biddelord.  ME 

njeLC  RELAnONS 

Chief  hkirmah  J.  Griffin 
Crestwood.  IL 

•ITEWIATIOHAL  LIASON 

Coroner  William  B-  Smith.  Jr 
Monde  Comer.  SC 

CAMPUS  PQUCE 

CMef  Oonme  Gamson 
Itawamba  Jr.  College.  MS 

SEOjniTY 

WUamASharp 
Na«Vcni.NY 


January  20th,  1988 

Rep  Lamar  Smith 
House/Representatives 
Washington  DC  20515 

Dear  Rep  Smith: 

RE:   Handgun  Violence  Prevention  Act  of  1987. 

Last  year  this  association  sent  a  poll  to  la.OQQ  Chiefs  of  Police 
and  3,000  county  sheriffs  regarding  pending  questions  dealing 
uith  firearms,  drugs,  and  other  matters  of  lau  enforcement.  A 
copy  of  this  coll  taken  last  year  is  enclosed. 

We  have  enclosed  the  exact  wording  to  the  questions  that  ue  think 
■ay  be  of  interest  to  you  regarding  not  only  the  above  pending 
legislation  but  some  other  aatters  that  just  reflect  opinion. 

It  is  our  policy  to  poll  and  then  make  this  information  avail- 
able.  We  did  attempt  to  testify  on  the  results  of  this  Poll  to 
the  Committee  but  it  was  already  'booked  up',  so  ue  doubt  anyone 
knows  the  results. 

65*  of  the  chiefs  felt  that  the  7  day  waiting  period  would  NOT 
reduce  violence  in  the  community.   They  were  very  concerned  that 
they  would  be  sued  (69»)  because  the  act  requires  them  to  approve 
after  7  days.  An  impossible  task. 

There  is  no  funding  for  police  to  do  this  screening.   So,  if 
passed,  It  Is  possible  that  millions  of  transactions  would  be 
added  to  the  budget  of  police  agencies,  which  are  already 
stretched  thin.  In  our  opinion  this  may  cause  fewer  officers  to 
be  on  the  street,  and  therefore  a  detrement  to  fighting  crime. 

We  all  want  to  save  lives.   However,  we  sure  wish  that  you  folks 
on  the  Hill  would  consider  the  long  range  effect  on  manpower. 
The  fact  is,  that  1  out  of  every  20  officers  will  be  sued  this 
year  in  civil  court.   You  might  be  adding  a  burden  already 
costly,  without  providing  protection  nor  the  millions  of  dollars 
needed  to  carry  out  these  laws. 


Sincerel y , 


ROBERT  FER 
Presiden 


\U^i*-r^ 
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National  Association  of  Chiefs  of  Police 
1000  Connecticut  Ave.  N.W.,  Suite  9 
Washington,  D.O,  20036 
(202)-293-9088 


THIS  POLL  WAS  CONDUCTED  BY  MAIL.  IT  WAS  SENT  TO  18,000  CHIEFS  OF  POLICE  AND  3,100 
COUNTY  SHERIFFS.  IT  REFLECTS  A  CROSS  SECTION  OF  6%  RETURN  WITH  KEY  QUESTIONS 
ASKED  FROM  PREVIOUS  YEARS.  THESE  REFLECT  THE  SAME  RESPONSE  FROM  THE  LAST  TWO 
POLLS. 

1.  Handgun  Violence  Prevention  Act  of  1987.  This  act  proposes  that  any  person  (dealer  or  non-dealer)  in  order 
to  transfer  a  handgun,  must  notify  the  chief  law  enforcement  officer  of  that  sale  or  ^t  within  24  hours.  The  chief 
law  enforcement  officer  has  7  days  to  verify  that  the  buyer  is  not  a  criminal,  not  mentally  incompetent,  that  the 
type  of  gun,  serial  number,  name  of  owner,  address,  date  of  birth  in  a  sworn  statement  of  fact  be  submitted.  fThe 
dSef  law  enforcement  officers  shall,  after  60  days,  destroy  the  copy  of  that  transaction.)  That  it  is  the  duty  of  the 
chief  of  poUce  or  sheriff  to  state  that  the  applicant  is  quahfied  under  the  law  in  that  7  day  waiting  period  to  own  a 
handgun  and  it  then  may  be  sold. 

Part  A 

ve  that  the  proposed  Federal  7  Day  V 
nity  to  certify  the  appUcant  is  qualifie 
community? 


Fart  A 

Do  you  believe  that  the  proposed  Federal  7  Day  Waiting  Period  that  will  require  the  chief  of  police  or  sheriff  of 
each  community  to  certify  the  appUcant  is  qualified  to  own  a  fu-earm  is  needed  to  help  reduce  violence  m  your 


65%  answered  NO. 

Part  B 

Would  you  feel  that  the  chief  law  enforcement  officer  (or  whoever  you  may  so  designate)  might  be  sued,  if  at  a 
later  time  the  approved  applicant  then  used  the  firearm  in  a  criminal  or  violent  act? 

69%  answered  YES. 

2.  Do  you  feel  that  handgun  ownership  should  be  banned  to  all  law-abiding  citizens  who  are  of  good  repute  and 
wish  to  own  a  firearm  for  sport  or  self-defense? 

95%  answered  NO. 

3.  Would  you  like  to  have  a  state  wide  law  in  all  states  that  allows  any  peace  officer  duly  qualified  and  sworn  to 
be  able  to  carry  a  concealed  weapon  on  or  off  duty  nationwide  for  lawmen  only? 

93%  answered  YES. 

4.  The  Second  Amendment  provides  the  right  of  citizens  "to  bear  arms"  but  also  includes  the  word  MUitia.  200 
years  ago  that  could  be  any  male  over  16  who  could  be  called  to  arms  to  protect  his  commumty.  Now,  200  years 
kter  ^  you  beUeve  it  is  still  the  right  of  every  citizen  to  "bear  arms"  even  thoudi  we  have  police  and  the 
National  Guard?  Is  our  inability  to  protect  our  citizens  at  all  times  still  reason  enough  to  need  armed  atizens  to 
help  protect  their  own  business,  home,  family  and  lives? 

92%  answered  YES. 

5  Would  you  agree  with  the  report  of  the  JusUce  Department  that  criminals  obtain  Oie  vast  majoritv  of  weapons 
by  theft  or  from  illegal  sources  rather  than  the  outright  purchase  from  hcensed  nrearms  dealers.' 

94%  answered  YES. 

6.  Do  you  beUeve  that  banning  of  ownership  of  firearms  in  any  community  will  result  in  fewer  crimes  from 
handguns? 

94.6%  answered  NO. 

(over) 
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7.  Kennesaw,  GA.,  passed  a  local  law  requiring  its  citizens  to  be  anned.  Would  you  agree  with  similar  laws  in 
your  community? 

85%  answered  NO. 

8.  Would  you  agree  that  communities  that  have  banned  ownership  of  firearms  have  increased  the  opportunity  of 
armed  crmiinals  to  enter  that  community  knowing  it  was  agamst  the  law  to  own  a  firearm? 

84.5%  answered  YES. 

9.  The  Congress  has  before  it  a  bill  to  increase  line  of  duty  death  benefits  to  $100,000.  Would  you  agree  that 
public  safety  officers  families'  are  entitled  to  this  increase  (after  10  years)  at  this  new  level? 

993%  answered  YES. 

10.  In  the  Fall  of  1986,  the  Department  of  Justice  Agency,  which  administers  the  trust  fund  to  pay  death  benefits, 
testified  against  passing  the  above  Bill.  Every  police  and  fire  organization  testified  in  its  favor.  Do  you  think  that 
the  Department  of  Justice  was  justified  in  preventing  the  passage  of  this  help  to  police  families? 

97.6%  answered  NO. 

11.  Do  you  agree  that  violence  on  TV  has  contributed  to  increased  crime  generally,  and  increased  deaths  of 
police  officers? 

75%  answered  YES. 

12.  Do  you  agree  that  anyone  who  kills  a  police  officer  or  correctional  officer  should  be  executed  after  conviction 
and  appeals? 

95%  answered  YES. 

13.  Do  you  feel  the  media  has  the  right  to  follow  and  report  the  private  life  of  elected  officials  or  those  seeking 
election? 

54%  answered  NO. 

14.  Do  you  think  all  law  enforcement  officers  should  be  tested  regularly  for  the  use  of  drugs? 

69%  answered  YES. 

15.  Has  the  Miranda  warning  (rights  of  persons  arrested)  prevented  you  from  day  to  day  criminal  investigations? 

66%  answered  NO. 

16.  There  are  more  street  dru^  at  lower  prices  entering  the  United  States  at  this  time.  Do  you  agree  that  any 
persons  convicted  of  drug  dealmg  should  be  sent  to  a  prison  at  hard  labor,  in  a  remote  desert  prison,  where  they 
shall  serve  a  full  sentence.  Would  this  help  reduce  drug  dealing? 

82%  answered  YES. 

17.  Do  you  consider  the  courts  too  soft  on  criminals  in  general? 

97%  answered  YES. 
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Mr.  Hughes.  Gentlemen,  thank  you  very  much,  you  have  been 
very  helpful  to  us. 

Mr.  Holland.  Thank  you,  Mr.  Chairman. 

Mr.  Pagano.  Thank  you. 

Mr.  Hughes.  We  appreciate  your  giving  us  your  time. 

The  second  panel  this  morning  is  the  Honorable  Peter  F.  Vaira, 
a  partner  in  the  Philadelphia  law  firm  of  Fox,  Rothschild,  O'Brien 
&  Frankel,  and  a  member  of  the  Council  of  the  Criminal  Justice 
Section  of  the  American  Bar  Association.  He  is  appearing  on  behalf 
of  Robert  McCrate,  the  President  of  the  ABA. 

Mr.  Vaira,  before  joining  Fox,  Rothschild  in  1983,  served  in  the 
United  States  Department  of  Justice  for  some  15  years.  He  was  the 
attorney  in  charge  of  the  Philadelphia  and  Chicago  strike  forces  on 
organized  crime.  In  1978,  he  was  appointed  by  President  Jimmy 
Carter  to  be  the  United  States  Attorney  for  the  Eastern  District  of 
Pennsylvania — a  position  he  held  for  some  5  years. 

Our  second  panel  member  is  Al  Bilik,  who  has  just  been  elected 
the  President  of  the  Public  Employee  Department  of  AFL-CIO.  He 
is  representing  some  32  international  unions  with  a  combined 
membership  of  some  four  million  public  employees. 

For  over  30  years,  Mr.  Bilik  has  worked  for  the  American  Feder- 
ation of  State,  County,  and  Municipal  Employees,  including  6  years 
as  the  Deputy  Director  of  the  AFSCME  District  Council  37  in  New 

York. 

He  served  as  the  President  of  the  Cincinnati  AFL-CIO  Labor 
Council  for  some  6  years.  He  also  served  as  the  Executive  Director 
of  AFSCME's  Cincinnati  District  Council. 

Mr.  Bilik  has  a  master's  degree  in  political  science  from  Colum- 
bia University. 

Our  third  witness  is  James  S.  Todd,  the  Senior  Deputy  Executive 
Vice  President  of  the  American  Medical  Association— the  number 
two  operational  position  at  AMA. 

He  is  accompanied  by  David  Heidorn  of  the  AMA  Division  of 
Legislative  Activities.  They  are  accompanied  by  Dr.  Kenneth  L. 
DeHart,  chairman  of  the  Government  Affairs  Committee  of  the 
American  College  of  Emergency  Physicians,  who  practices  emer- 
gency medicine  in  Myrtle  Beach,  South  Carolina. 

Gentlemen,  we  welcome  you  here  today.  We  appreciate  your 
coming— and  in  some  instances,  very  long  distances  to  be  with  us. 

We  have  your  statements  which,  without  objection,  will  be  made 
a  part  of  the  record  in  full,  and  we  hope  that  you  can  summarize- 
as  you  may  have  heard  earlier.  We  would  like  you  to  keep  your 
comments  to  5  minutes,  or  less  if  you  could,  so  we  can  get  right 
into  questions. 

Why  don't  we  begin  with  you  first,  Mr.  Vaira.  Welcome. 
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TESTIMONY  OF  PETER  F.  VAIRA,  PARTNER,  LAW  FIRM  OF  FOX, 
ROTHSCHILD,  O'BRIEN  &  FRANKEL,  PHILADELPHIA,  PA,  AND 
MEMBER,  COUNCIL  OF  THE  AMERICAN  BAR  ASSOCIATION'S 
CRIMINAL  JUSTICE  SECTION,  ON  BEHALF  OF  THE  AMERICAN 
BAR  ASSOCIATION;  AL  BILIK,  PRESIDENT,  PUBLIC  EMPLOYEE 
DEPARTMENT,  AFL-CIO;  AND  JAMES  S.  TODD,  M.D.,  SENIOR 
DEPUTY  EXECUTIVE  VICE  PRESIDENT,  AMERICAN  MEDICAL 
ASSOCIATION,  ACCOMPANIED  BY  DAVID  HEIDORN,  DIVISION 
OF  LEGISLATIVE  ACTIVITIES,  AMA,  AND  KENNETH  L.  DeHART, 
M.D.,  CHAIRMAN,  GOVERNMENT  AFFAIRS  COMMITTEE,  AMERI- 
CAN COLLEGE  OF  EMERGENCY  PHYSICIANS,  ON  BEHALF  OF 
THE  AMERICAN  MEDICAL  ASSOCIATION 

Mr.  Vaira.  Thank  you  very  much,  sir.  I  will  take  your  admoni- 
tion— I  don't  like  reading  statements  an5rway — and  my  statement 
goes  into  the  record.  I  am  appearing  on  behalf  of  the  American  Bar 
Association. 

In  quick  summary,  the  American  Bar  Association  is  in  favor  of 
this  waiting  period.  The  waiting  period  is  not  that  long.  It  is  not  a 
burden  on  the  rightful  possession  of  firearms. 

I  would  like  now  to  depart  from  my  statement  and  give  you  some 
comments  of  my  own. 

As  you  pointed  out,  I  was  a  law  enforcement  officer  for  15  years 
in  the  Federal  system  and  worked  extensively  with  the  FBI,  ATF, 
and  the  persons  who  enforce  the  laws;  £md  also  a  great  deal  with 
the  local  law  enforcement  people — the  chiefs  of  police  of  both  Chi- 
cago and  Philadelphia. 

Since  this  is  an  information  gathering  subcommittee,  I  want  to 
give  you  some  points  of  where  I  think  this  bill  ought  to  be  changed 
a  bit  if  it  is  going  to  have  any  teeth.  I  think  everyone  who  has 
come  up  here — at  least  the  first  two  panels — are  in  favor  of  a  wait- 
ing period  and  the  notification. 

But  I  think  that  notifying  the  local  authorities  alone  is  just  not 
sufficient.  It  might  be  OK  in  Allegheny  County  in  western  Pennsyl- 
vania where  I  come  from,  but  if  you  go  to  the  City  of  Philadel- 
phia—giant metropolitan  areas  which  are  heavy  crime  areas,  noti- 
fication to  the  locals  will  simply  break  down;  they  just  won't  be 
able  to  handle  it.  However,  that's  not  a  reason  to  drop  it. 

However,  I  think  if  this  is  a  Federal  bill  it  ought  to  go  further. 
Notification  ought  to  go  to  the  people  in  charge  of  enforcing  the 
gun  laws— the  Bureau  of  Alcohol,  Tobacco  and  Firearms.  Ttiat's 
their  job.  They  are  the  ones  that  ought  to  hear  about  it. 

In  one  of  the  bills  you  have  here  that  you  notified  the  FBI. 
That's  fine— except  that  the  FBI's  not  in  charge  of  enforcing  the 
gun  laws.  They  are  peace  officers,  but  they  are  certainly  not  in 
charge  of  that. 

I  give  you  examples  just  as  illustration.  After  the  task  force  in 
1981 — the  Attorney  General's  task  force  reviewing  the  gun  laws, 
going  after  persons  in  possession  of  firearms.  When  I  was  the  U.S. 
Attorney,  I  started  a  task  force.  I  went  to  the  District  Attorney  and 
the  Chief  of  Police  of  Philadelphia.  Every  night  in  Philadelphia, 
the  police  officers  pick  up  guns.  I  can't  give  you  how  many — but 
numerous  guns;  guns  not  involved  in  an  actual  shootout  or  an 
actual  commission  of  a  crime,  but  something  suspicious.  But  they 
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can  only  arrest  somebody  for  the  possession  of  a  firearm  and  not 
for  burglary  or  so  forth. 

They  had  so  many  that  those  types  of  prosecutions  were  worth- 
less— I  mean,  the  local  courts  deal  with  such  violence  anyway,  that 
just  the  mere  possession  of  a  firearm  doesn't  get  much  notice.  But 
we  do  have  a  Federal  act.  It's  a  good  act.  And  if  you  are  a  felon  in 
possession  of  a  firearm,  it's  a  2-year  max.  And  you  seem  to  get 
higher  sentences  in  Federal  court  because  the  Federal  court  judges 
don't  deal  with  violence  all  the  time,  and  that's  a  serious  offense 
there. 

I  made  a  deal  with  them  to  send  me  all  of  your — what  I  told  the 
locals — send  me  all  of  your  gun  cases  that  you  won't  take.  And  if 
they  are  possession  of  a  firearm  by  a  felon  we  will  try  them. 

It  was  very  successful,  and  we  did  a  lot.  Since  I  left  office — sir,  I 
can't  tell  you  where  that  program  went.  But  I  am  telling  you  this, 
that  if  you  are  going  to  have  any  teeth  in  this  Act,  if  you  are  going 
to  make  this  thing  work,  I  think  you  have  to  notify  BATF  and  have 
BATF  handle  it. 

You  asked  the  question  earlier  on  why  aren't  they  here.  Why 
isn't  Treasury  here  and  why  isn't  Justice  here.  I  will  tell  you  why. 

First  of  all,  it  doesn't  really  involve  them.  There's  nothing  here 
that  involves  them.  You  said  Treasury  is  supposed  to  make  some 
guidelines.  It  doesn't  tell  the  FBI  to 

Mr.  Hughes.  Mr.  Vaira,  you  are  not  suggesting  to  me  that  BATF 
isn't  here  because  it  doesn't  involve  them?  We  asked  them  to  come 
in  and  testify. 

Mr.  Vaira.  If  they  don't  come,  I  will  give  you  a  reason. 

Mr.  Hughes.  I  can  assure  you  that  any  legislation  that  comes  out 
of  this  committee  is  going  to  require  that  the  BATF  of  the  Depart- 
ment of  the  Treasury,  is  notified. 

Mr.  Vaira.  Let  me  go  one  step  further.  The  American  Bar  Asso- 
ciation in  its  original  position  years  ago  mentioned  that  they 
should  have  it. 

I  personally  think  that  they  might  have  some  political  problems. 
As  you  know,  some  years  ago,  they  were  almost  disbanded. 

Mr.  Hughes.  Now  you  are  getting  warm. 

Mr.  Vaira.  OK.  Now,  let  me  say  this.  If  we  want  to  put  some 
teeth  in  this  bill,  we  put  the  watch  in  their  pocket.  I  will  go  one 
step  further.  If  you  really  want  the  bill  enforced,  you  give  the  juris- 
diction to  the  Secret  Service.  The  Secret  Service  are  zealous  in  en- 
forcing laws  like  this.  They  would  go  after  it  with  a  vengeance. 
And  if  vou  are  serious  about  it,  I  suggest  you  do  that. 

That  s  my  comments  on  how  to  make  this  bill  more  specific. 

One  other  comment.  There's  some  question  about  who  is  the 
chief  law  enforcement  officer— if  you  are  going  to  notify  the  chief 
law  enforcement  officer.  I  think  that  you  are  going  to  have  to  take 
some  testimony  on  how  to  more  particularize  it  more.  There's  some 
question  as  to  who  is  the  chief  law  enforcement  officer  in  whatever 
political  jurisdiction  it  is  located. 

In  summary,  I  think  this  is  a  good  law.  It's  a  good  step  to  where 
we're  going,  but  if  you  want  to  put  some  teeth  in  it,  you  must  in- 
volve, as  a  matter  of  course,  the  Federal  people. 

Thank  you. 

Mr.  Hughes.  Thank  you  very  much,  Mr.  Vaira. 
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SUMMARY  OF 
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(1)  Legislation  providing  for  a  waiting  period  and  background  check 
prior  to  the  purchase  of  handguns  such  as  provided  by  H.R.  975  and 
Section  3  of  H.R.  155  is  needed  to  implement  previously  enacted 
federal  legislation  which  prohibits  sales  of  handguns  to  certain 
categor  23  of  ineligible  individuals.   Signed  sworn  statements  alone, 
as  presently  required  of  those  purchasing  handguns,  are  an  inadequate 
safeguard  against  handgun  purchases  by  individuals  legally  incompetent 
to  possess  or  own  them.   A  seven-day  or  fifteen-day  waiting  period 
will  assist  law  enforcement  agencies  in  preventing  crime  by  providing 
an  opportunity  for  federal  or  local  screening  to  prevent  those  who 
have  been  convicted  of  a  crime  or  who  are  under  age  or  mentally 
incompetent  from  purchasing  handguns; 

(2)  A  federal  response  is  required  to  overcome  self-defeating 
inconsistencies  between  state  laws;  provision  for  a  waiting  period  and 
records  check  in  one  state  is  rendered  ineffective  by  purchase  without 
any  check  in  the  next; 

(3)  Legislation  providing  for  a  waiting  period  and  reasonable 
background  check  imposes  an  insignificant  burden  upon  law  abiding 
handgun  purchasers. 
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Mr.  Chairman  and  Members  of  the  Subcommittee, 

My  name  is  Peter  F.  Vaira.   I  am  a  member  of  the  Council  of  the 
American  Bar  Association's  Criminal  Justice  Section.   I  appear  today 
on  behalf  of  the  Association  at  the  request  of  its  President,  Robert 
MacCrate. 

I  served  as  an  attorney  in  the  U.  S.  Department  of  Justice  for  15 
years.   During  that  time,  I  served  as  attorney  in  charge  of  both  the 
Philadelphia  and  Chicago  strike  forces  on  organized  crime.   From  1978 
through  1983,  I  was  the  United  States  Attorney  for  the  Eastern 
District  of  Pennsylvania.   I  am  now  a  partner  in  the  law  firm  of  Fox, 
Rothschild,  O'Brien  &  Frankel  in  Philadelphia,  Pennsylvania.   I  am 
very  pleased  to  appear  today  on  behalf  of  the  American  Bar 
Association  to  voice  our  strong  support  for  the  passage  of 
legislation  providing  ror  a  waiting  period  and  background  check 
before  the  purchase  of  handguns,  as  is  proposed  in  H.R.  975  and  in 
Section  3  of  H.R.  155. 

The  American  Bar  Association,  since  1973,  has  supported  amendments  to 
strengthen  the  Gun  Control  Act.   It  has  consistently  opposed  measures 
that  would  loosen  restrictions,  particularly  those  dealing  with 
record  keeping  and  the  interstate  sale  of  firearms. 

As  early  as  1965,  the  ABA  expressed  support  for  effective  legislation 
to  control  the  importation,  sale,  possession  and  transportation  of 
firearms.   This  position  was  reaffirmed  by  the  Association  in  1973. 
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In  1975,  the  ABA  House  of  Delegates  adopted  a  detailed  policy  on 
measures  necessary  to  strengthen  the  Gun  Control  Act. 

It  specifically  strongly  supports  Congressional  legislation  that  would 
require  gun  dealers  to  verify  through  a  waiting  period  and  completion 
of  a  reasonable  investigation  made  to  determine  that  the  applicant  is 
not  an  individual  for  whom  it  is  unlawful  to  receive  or  possess  a 
handgun,  because  barred  by  a  prior  conviction,  age  or  mental 
incompetency. 

In  1983,  the  ABA  reaffirmed  the  earlier  policy  statements  and  endorsed 
the  strong  gun  control  position  recommended  by  the  Section  of  Criminal 
Justice  Task  Force  on  Crime. 

Let  me  turn  now  to  H.R.  155  and  H.R.  975  and  the  ABA's  principal 
reasons  for  supporting  the  waiting  periods  established  under  these 
bills. 

I.   A  Waiting  Period  Is  Necessary  to  Implement  Existing  Federal  Law 

A  waiting  period  should  be  required  for  the  purchase  of  a  handgun  to 
allow  for  a  records  check  to  ensure  that  the  purchaser  is  not 
prohibited  from  owning  a  handgun  by  the  Gun  Control  Act  of  1968  or 
Title  VII  of  the  1968  Omnibus  Crime  Control  and  Safe  Streets  Act. 
This  is  simply  what  H.R.  975  and  what  Section  3  of  H.R.  155  would 

provide . 
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A  fundamental  purpose  of  the  Gun  Control  Act  of  1968  and  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act  was  to  reduce  violent 
crime,  including  (or  by)  preventing  the  possession  of  handguns  by 
proscribed  groups  of  people.   Under  those  Acts  certain  categories  of 
individuals  are  ineligible  to  receive  firearms  that  have  been  shipped 
in  interstate  commerce.   These  include: 

Fugitives  from  justice 

Persons  under  federal  or  state  felony  indictment 

Persons  convicted  of  a  federal  or  state  felony 

Persons  ineligible  by  state  or  local  law  to  possess  a  firearm 

Minors,  under  18  years  of  age  for  rifles  and  shotguns,  and 

under  21  years  of  age  for  handguns 
Adjudicated  mental  defectives  or  persons  committed  to  a  mental 

institution;  mental  incompetents 
Unlawful  users  of  or  addicts  to  any  depressant,  stimulant,  or 

narcotic  drug 
Persons  dishonorably  discharged  from  the  United  States  Armed 

Forces 
Former  United  States  citizens 
Illegal  aliens. 
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However,  these  Acts  have  not  resulted  in  preventing  unlawful  sales.   A 
person  purchasing  a  firearm  from  a  dealer  is  required  only  to  sign  a 
form  on  which  he  affirms  by  sworn  statement  that  he  is  not  barred  from 
purchasing  a  firearm.   This  signature  relieves  the  dealer  from  any 
liability  for  illegal  transfer,  as  long  as  he  requests  and  examines  a 
form  of  purchaser  identification,  other  than  a  social  security  card, 
that  "verifies"  the  purchaser's  name,  age,  and  place  of  residence. 
There  is,  at  present,  no  effective  method  to  verify  a  purchaser's 
eligibility.   Since  drug  addicts,  felons,  and  mentally  disabled  persons 
are  hot  the  best  risk  for  "the  honor  system,"  a  waiting  period  between 
the  time  of  signing  the  presently  required  form  and  delivery  of  the 
handgun  to  the  purchaser  to  permit  the  verification  of  the  purchaser's 
eligibility  is  sensible  and  necessary  to  effectuate  the  purposes  of  the 
Acts.   Dealers  should  be  required  to  contact  law  enforcement 
authorities  to  allow  them  to  verify  a  purchaser's  eligibility.   This 
requirement  may  also  provide  a  "cooling  off"  period  for  individuals  who 
might  otherwise  purchase  and  use  a  handgun  in  the  heat  of  passion. 

2.   A  Federal  Response  is  Necessary  to  keep  Handguns  from  Proscribed 
Individuals . 

The  plethora  of  contradictory  state  gun  laws  has  made  their  enforcement 
ineffective.   A  waiting  period  providing  for  a  records  check  in  one 
locality  or  state  is  rendered  ineffective  where  a  person  barred  by 
federal  law  from  purchasing  a  handgun  can  circumvent  that 
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law  merely  by  purchasing  it  in  a  neighboring  state.   There  is  need  for 
a  federal  strategy  that  would  provide  consistency  and  unifc.mity 
across  state  boundaries.   Federal  gun  laws  have  failed  to  achieve 
their  intended  purpose  due  in  part  to  this  unintended  loophole  and  the 
lack  of  an  adequate  enforcement  mechanism. 

Opponents  of  this  bill  argue  that  legislative  controls  on  criminal 
purchases  of  handguns  are  futile.   They  maintain  that  most  previously 
convicted  criminals  do  not  obtain  the  handguns  they  use  in  commission 
of  further  crimes  through  legitimate  commercial  channels.   They  point 
to  continued  recent:  growth  in  crimes  with  guns  and  single  out  gun 
control  laws  as  futile  or  resulting  somehow  in  more  crime.   They  urge 
abandonment  of  efforts  to  control  the  purchase  of  handguns.   This  is  a 
flawed  and  dangerous  line  of  argument. 

Efforts  by  some  states  to  screen  felons  and  other  inelibible  classes 
of  persons  from  purchasing  handguns. in  fact  do  show  that  large  numbers 
of  criminals  are  prevented  from  obtaining  weapons  through  such 
background  checks.   Clearly,  limiting  access  to  handguns  by  those 
deemed  by  Congress  most  likely  to  misuse  them  should  help  reduce  their 
use  in  violent  crimes.   The  need  to  address  and  reduce  violent  crime 
itself  in  the  United  States  is  not  in  doubt,  even  among  the  most 
regimented  opponents  of  this  reasonable  legislation. 
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3 .   The  Waiting  Period  Provisions  under  H.R.  975  and  H.R.  155  would 

Impose  an  Insignificant  Burden  upon  Law-Abidinq  Handgun  Purchasers. 

Legislation  providing  for  a  brief  waiting  period  and  a  reasonably 
conducted  background  investigation,  such  as  proposed  in  H.R.  975  and 
H.R.  155,  impose  an  insignificant  burden  upon  law-abiding  handgun 
purchasers.   Both  bills  require  a  brief  waiting  period.   Both  require 
notification  of  law  enforcement  officials  to  provide  an  opportunity  to 
conduct  a  minimal  background  check  to  determine  whether  it  is  legally 
permissible  for  the  prospective  purchaser  to  receive  and  possess  the 
handgun. 

H.R.  975  and  H.R.  155  will  not  prevent  purchase  and  ownership  of 
handguns  by  any  law-abiding  individual.   During  consideration  of 
related  (similar)  bills  in  prior  Congresses,  critics  have  pointed  to 
delays  of  several  months  up  to  a  year  in  some  states  as  a  deprivation 
of  rights.   Both  bills  provide  for  a  very  short  period  of  delay 
between  application  and  delivery.   One  or  two  weeks  is  less  than 
delays  frequently  occurring  in  the  purchase  of  a  wide  range  of 
consumer  goods,  albeit  without  a  governmental  purpose.   However,  in 
the  case  of  handgun  purchases  there  is  a  compelling  state  interest 
involved — deterring  crimes  committed  with  handguns,  providing  for  the 
public  safety  and  welfare,  and  preventing  loss  of  life. 

Further,  H.R.  975  would  provide  for  emergency  purchases  where  the 
purchaser's  life  or  safety  may  be  in  jeopardy. 
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This  background  check  would  be  one  that  is  mandated  for  the  Federal 
Bureau  of  Investigation  under  H.R.  155;   H.R.  975  would  provide 
information  and  time  to  make  a  background  check  possible  by  local  and 
state  law  enforcement  but  not  mandate  this  check.   H.R.  975  also 
provides  for  the  destruction  of  the  purchaser's  application  within 
sixty  days.   It  does  not  provide  for  a  permanent  record  of  any  kind, 
as  opponents  have  alleged. 

These  bills  go  far  to  minimize  any  potential  impact  on  the  millions  of 
lawful  gun  purchasers,  while  meeting  the  important  public  purpose  of 
preventing  handgun  purchases  by  those  currently  proscribed  by  federal 
law.   The  proposal  for  a  short  waiting  period  under  either  bill  does 
not  broaden  the  limitations  on  handgun  ownership  contained  in  existing 
law;  it  simply  enables  the  intent  of  the  law  to  be  fulfilled  -  an 
intent  that  has  wide  public  support.   In  addition,  a  waiting  period 
and  reasonable  background  check  provision  has  the  overwhelming  support 
of  law  enforcement  officers  throughout  the  country. 

Handguns  should  be  kept  out  of  the  hands  of  those  who  Congress  has 
already  determined  should  not  have  them.   H.R.  975  and  Section  3  of 
H.R.  155  provide  a  carefully-drawn  and  limited  method  to  insure 
Congressional  intent  will  be  carried  out.   These  bills  deserve  your 
strong  support.   I  want  to  again  thank  the  Subcommittee  for  this 
opportunity  to  testify  and  I  will  be  pleased  to  answer  any  questions 
you  may  have. 
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Mr.  Hughes.  Mr.  Bilik,  welcome. 

Mr.  BiUK.  Mr.  Chairman,  my  name  is  Al  Bilik,  President  of  the 
Public  Employee  Department  of  the  AFL-CIO.  This  is  a  depart- 
ment that  consists  of  32  international  unions  of  the  AFL-CIO. 

We  represent  approximately  four  million  public  employees  at  the 
Federal,  State,  and  local  government  levels.  Included  among  our 
members  are  many  thousands  of  police  officers. 

Just  to  add  quickly,  I  am  flattered,  frankly,  to  be  flanked  by  rep- 
resentatives of  such  distinguished  organizations  as  the  American 
Bar  Association  and  the  American  Medical  Association.  This  is  a 
unique  experience  for  me — I  wanted  it  noted  for  this  opportunity. 

Our  Public  Employee  Department  convention  in  September  of 
1986,  followed  a  month  later  by  the  convention  of  the  AFL-CIO, 
both  adopted  resolutions  urging  Federal  control  of  the  sale  of  hand- 
guns, specifically  for  a  7-day  waiting  period,  during  which  local  en- 
forcement officials  would  be  able  to  do  background  checks. 

We  are  relative  newcomers  to  this  debate,  at  least  in  a  public 
sense.  But  the  safety  of  our  own  police  officer  members  and  of  our 
members  generally  now  pushes  us  into  this  arena.  We  join  with  the 
great  majority  of  the  American  people  who  have  consistently 
voiced  overwhelming  support  for  some  form  of  handgun  control. 
Frontier  rules  governing  handgun  purchases  haven't  changed 
much  since  the  founding  days  but,  indeed,  the  weapons  the  Na- 
tion's forefathers  thought  were  necessary  to  protect  us  against  op- 
pressors now  more  often  than  not  are  used  by  one  set  of  citizens 
against  another. 

We  have  taken  our  right  to  bear  arms  so  seriously  that  we  are 
literally  an  armed  camp  compared  with  any  other  developed  coun- 
try on  the  face  of  the  earth.  We  lead  the  world— we  don't  lead  in 
many  categories  these  days — but  we  do  lead  the  world  by  far  in 
murders,  armed  assaults,  armed  robberies,  and  gun-related  acci- 
dents. 

At  a  time  when  our  Nation  is  attempting  to  regain  its  number 
one  position  in  the  world,  surely  this  is  one  category  in  which  we 
should  strive  to  not  finish  first. 

Pollsters  have  told  us  consistently— and  these  figures  obviously 
have  been  available  and  there  is  no  need  to  rehash  them— that  the 
majority  of  American  citizens,  including  the  members  of  our 
unions  in  the  Public  Employee  Department,  and  as  indicated  by 
the  attached  resolution  adopted  by  the  AFL-CIO  itself,  expressing 
the  sentiment  of  the  AFL-CIO  and  its  general  membership,  that 
our  position  is  in  keeping  with  what  is  a  large  majority  view  in  the 
Nation.  We  are  aware  that  police  chiefs,  law  enforcement  officials, 
and  others  in  authority  strongly  support  stricter  Federal  control. 
We  think  their  expert  opinion  in  this  area  should  be  respected. 

Normally,  from  our  standpoint  as  representing  public  employees, 
we  have  taken  a  view  of  the  roles  of  the  States  and  of  the  Federal 
Government  which  has  not  been  fixed  in  one  direction  or  the  other. 
We  have  tried  to  take  a  reasoned  view  as  representatives  of  our 
members  about  what  ought  to  be  the  function  of  the  various  levels 
of  government.  We  have  looked  for  balance  rather  than  monopoly 
for  any  one  sphere.  Normally  we  would  look  to  the  States  to  legis- 
late in  the  area  of  safety.  For  example,  in  this  instance,  relatively 
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few  States  have  chosen  to  act — some  18  have  legislation  which  re- 
quires any  background  check  at  all. 

We  think  it  is  the  duty  of  the  Federal  Government  at  some  point 
to  intervene  at  least  to  the  level  of  providing  minimum  standards. 
We  are  not  suggesting  that  all  the  efforts  of  the  States  as  laborato- 
ries in  this  very  noble  experiment  be  discarded  or  set  aside;  but 
that  we  learn  from  what  they  have  done,  where  they  have  done  it, 
and  then  move  in,  because  it  is  in  the  interest  of  the  society  gener- 
ally, with  some  basic  standards — not  to  overwhelm,  but  to  simply 
set  floors  whereby  all  the  States  would  have  some  kind  of  a  basic 
or  a  level  playing  field  in  what  is  truly  a  deadly  business. 

So  we  do  recognize  that  H.R.  975  proposes  merely  to  require  a  7- 
day  waiting  period  before  the  sale,  delivery  or  transfer  of  a  hand- 
gun, and  we  do  support  that. 

I  might  add  that  one  incident  that  occurred  during  the  AFL-CIO 
convention  in  late  October  in  Florida,  which  I  think  was  alluded  to 
earlier,  where  a  distraught  investor  entered  a  brokerage  office  and 
killed  one  of  the  brokers — using  a  handgun,  of  course. 

Mr.  Hughes.  Can  you  conclude  in  about  30  seconds?  Your  time  is 
up. 

Mr.  BiUK.  That  was  the  kind  of  incident  that  impelled  us  to  act, 
or  helped  convince  the  delegates  that  they  ought  to  adopt  that  reso- 
lution. 

I  have  attached  the  resolution  of  the  AFL-CIO  on  Handgun  Con- 
trol, if  I  may  make  it  a  part  of  the  record. 

Mr.  Chairman,  I  thank  you  and  the  members  of  the  subcommit- 
tee. 

Mr.  Hughes.  Thank  you,  Mr.  Bilik. 

[The  statement  of  Mr.  Bilik  follows:] 
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Mister  Chairman,  my  name  is  Al  Bilik.  I  am  the  president  of  the  Public 
Employee  Department,  AFL-CIO,  which  consists  of  32  international  unions 
representing  some  4  million  public  employees  at  all  levels  of  government  in  the 
United  States. 

Our  convention  in  September,  1987  and  the  convention  of  the  AFL-CIO  in 
October,  1987  adopted  resolutions  urging  federal  control  of  the  sale  of  handguns. 

We  join  the  great  majority  of  the  American  people  who  have  consistently  voiced 
their  overwhelming  support  for  handgun  controls.  Unfortunately,  however,  the 
"frontier  rules"  governing  handgun  purchases  have  not  changed  much  since  the  early 
founding  days  of  our  nation.  Indeed,  the  weapons  that  the  nation's  forefathers 
thought  were  necessary  to  protect  against  political  oppressors  now  more  often  than 
not  are  used  by  one  set  of  citizens  against  another.  The  U.S.  has  taken  its  right  to 
bear  arms  so  seriously  that  it  is  literally  an  armed  camp  compared  with  any  other 
developed  country  on  the  face  of  the  earth.  America  leads  the  world  by  far  in 
murders,  armed  assaults,  armed  robberies,  and  gun-related  accidents.  There  were 
8,460  handgun-related  homicides  reported  in  1986  alone. 

At  a  time  when  our  nation  is  attempting  to  regain  its  number  one  position  in 
the  world,  surely,  this  is  one  category  in  which  we  should  strive  to  not  finish  first. 

Pollster  Louis  Harris  has  prepared  a  summary  of  polling  data  on  handgun 
control.  The  collective  findings  indicate  that,  by  any  measure,  the  American  people 
are  convinced  that  the  sale  and  use  of  handguns  is  out  of  control  --  and  tougher 
laws  are  in  order. 

When  asked  about  handgun  laws,  60%  say  they  should  be  made  more  strict,  only 
8%  say  less  strict,  and  30%  say  make  no  change.  By  a  clear-cut  67%  to  23%,  a 
sizeable  majority  of  the  American  people  believe  the  interstate  handgun  sales  ban 
should  be  continued.  Handgun  owners  favor  the  law  by  60%  to  32%.  Another  big 
majority,  70%  to  25%,  would  favor  the  registration  of  all  handguns.  Sentiment  for 
such  a  federal  law  has  risen  since  the  early  part  of  the  decade.  There  is  no 
significant  segment  of  the  population  that  is  opposed  to  such  a  handgun  registration 
law. 

Police  chiefs,  law  enforcement  officials,  and  other  authorities  strongly  support 
stricter  gun  control.    Their  expert  opinion  should  be  respected. 

Today  we  meet  to  discuss  HR  975  which  proposes  to  require  a  seven  day 
waiting  period  before  the  sale,  delivery,  or  transfer  of  a  handgun.  In  spite  of  the 
strange  statement  that  "guns  don't  kill  people  -  people  kill  people,"  the  bottom  line 
is  that  people  get  killed.  And  they  are  often  killed  by  an  angry  or  demented  person 
who  quickly  purchased  a  handgun  and  used  it  to  settle  his  or  her  grievance. 

In  conclusion,  Mr.  Chairman,  the  AFL-CIO  expresses  its  support  for  HR  975.  In 
addition  to  my  testimony  I  ask  that  the  AFL-CIO  resolution  on  handgun  control  be 
included  and  made  a  part  of  the  record. 

Mr.  Chairman,  I  thank  you  and  the  members  of  the  committee  for  your 
consideration  of  the  views  of  our  department  and  the  AFL-CIO. 
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HANDGUN  CONTROL 


WHEREAS,  Our  nation's  police  officers  have  one  of  the  most 
dangerous  occupations  in  the  country;  and 

WHEREAS,  Deterrence  is  a  crucial  element  in  controlling  criminal 
behavior;  and 

WHEREAS,  There  were  8,460  handgun-related  homicides  reported  in 
1986  --  down  from  10,012  in  1980.  The  family  homicide  rate  --  the  closest 
statistical  approximation  to  the  so-called  "crime  of  passion"  --  dropped 
from  2.4  per  100,000  in  1976  to  1.4  per  100,000  last  year,  the  lowest  level 
recorded  since  Prohibition.  Mandatory  penalties  for  the  use  of  firearms  in 
violent  crime  are  instrumental  in  deterring  crime.  Murder  and  robbery, 
the  crimes  generally  targeted  by  mandatory  penalties,  decreased  by  23% 
and  18%  respectively  in  the  1980s  while  the  rate  of  imprisonment  increased 
40%  for  the  same  time  period.  All  gun-related  predatory  crime  decreased 
by  25%  during  that  time,  while  handgun  availability  rose  by  17%;  and 

WHEREAS,  Restrictions  on  the  sale  of  handguns  are  favored  by  60% 
of  the  American  people  according  to  a  1986  Gallup  poll;    therefore,  be  it 

RESOLVED:  The  AFL-CIO  shall  support  legislation  which  will 
strengthen  our  nation's  laws  designed  to  keep  handguns  out  of  the  hands 
of  criminals  and  the  mentally  unbalanced;  and,  be  it  further 

RESOLVED:  The  AFL-CIO  shall  support  the  passage  of  federal 
legislation  to  establish  a  seven-day  waiting  period  on  the  purchase  of  all 
handguns;  and  be  it  further 

RESOLVED:  The  AFL-CIO  shall  support  legislation  to  impose  swift 
and  severe  punishment  on  those  who  use  handguns  to  commit  crimes. 

Adopted  by  the  AFL-CIO  Convention  in  Miami,  Florida,  October,  1987. 
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Mr.  Hughes.  Dr.  Todd,  welcome. 

Dr.  Todd.  Thank  you,  Mr.  Chairman,  and  members  of  the  sub- 
committee. We  appreciate  the  opportunity  to  appear  before  you 
and  discuss  this  most  important  subject. 

We  are  here  today,  however,  not  as  experts  on  crime  or  firearms, 
but  as  members  of  the  medical  profession  whose  duty  it  is  to  pre- 
serve and  maintain  human  life  and  restore  health  to  those  who 
have  been  sick  and  injured. 

Ultimately,  it  is  the  physician  who  is  called  upon  to  treat  the  in- 
juries resulting  from  handgun  use  or  abuse,  to  respond  rapidly  to 
the  traumatized  patient,  and  to  conduct  autopsies  in  cases  of  fire- 
arm-related deaths. 

In  acceptance  and  in  accordance  with  this  unique  responsibility 
and  because  of  our  increasing  concerns  over  the  number  of  injuries, 
the  AMA's  House  of  Delegates  in  December  of  1987  adopted  a  posi- 
tion in  support  of  legislation  that  would  enforce  a  waiting  period 
and  background  check  for  all  handgun  purchasers — legislation  that 
the  American  College  of  Emergency  Physicians  also  favors.  The 
AMA  additionally  also  supports  legislation  to  ban  firearms  made  of 
plastic  or  other  nonmetallic  materials. 

While  this  testimony  was  being  prepared,  an  article  appeared  in 
the  Chicago  Sun  Times  describing  how  a  woman  allegedly  gunned 
down  her  ex-boyfriend  in  the  lobby  of  the  Midwest  Stock  Exchange. 
She  had  purchased  the  gun  she  used  only  hours  before  that  inci- 
dent. 

It  is  not  our  contention  that  a  national  waiting  period  and  back- 
ground check  for  the  transfer  of  a  handgun  would  necessarily  have 
saved  this  individual's  life.  Statistics  do  not  conclusively  show  that 
a  waiting  period  alone  is  effective,  but  they  do,  however,  support 
the  contention  that  an  incident  of  this  kind  would  be  less  likely  to 
occur  were  a  waiting  period  with  a  background  check  mandated. 

Children,  too,  are  often  the  victims  of  unintended  firearms  vio- 
lence. One  study  rank  gun  accidents  as  the  fifth  leading  cause  of 
death  in  young  children.  Another  study  has  concluded  that  unin- 
tentionally deaths  of  friends  and  family  members  in  the  home  were 
up  to  six  times  more  common  than  the  shootings  of  criminals. 

Physicians  are  also  concerned  about  the  role  firearms  play  in  sui- 
cides since  medical  conditions,  depression  and  alcoholism,  are  re- 
ported to  be  the  major  reasons  why  people  take  their  lives.  More 
than  half  of  the  suicides  in  this  country  are  committed  with  fire- 
arms and  a  very  significant  proportion  include  young  people  and 
the  elderly. 

Physicians  treating  depressed  or  potential  suicide  patients  have 
been  urged  to  inquire  about  and  to  prevent  access  to  weapons. 

A  need  exists  for  a  concerted  effort  to  make  sure  that  handguns 
and  other  firearms  are  not  taken  lightly,  that  they  can  be  kept  out 
of  the  hands  of  children,  and  that  those  who  are  in  any  calculable 
way  a  threat  to  the  well-being  of  others  or  themselves,  not  be  al- 
lowed to  possess  a  weapon — especially  a  handgun. 

While  a  national  waiting  period  and  background  check  for  hand- 
gun transfers  may  not  be  the  entire  answer,  it  certainly  is  a  good 
start  in  trying  to  limit  the  firearm-related  pain  and  suffering  that 
physicians  see  every  day  in  emergency  departments  all  across  this 
country. 
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Even  worse  to  us  is  a  weapon  manufacturer's  apparent  ability  to 
produce  handguns  made  of  plastic  and  other  nonmetallic  metals 
that  will  make  them  undetectable  on  airport  security  devices. 

Why  this  is  necessary  or  worthwhile  escapes  us.  And  physicians 
are  particularly  concerned  with  the  threat  of  plastic  guns  to  chil- 
dren and  others  in  the  home.  The  distinction  between  real  and  toy 
guns  will  become  immeasurably  more  difficult  to  children  when 
real  guns  are  also  made  of  plastic,  are  also  lightweight,  and  may  be 
injection-molded  in  any  color. 

It  is  ironic  to  us  that  while  some  municipalities  have  banned  or 
are  considering  banning  real-looking  toy  guns,  weapons  manufac- 
turers are  working  to  make  real  guns  look  like  toys. 

In  conclusion,  the  legislation  being  considered  by  this  subcommit- 
tee is  a  right  step  toward  limiting  the  threat  of  needless  firearm 
violence.  The  AMA  and  the  American  College  of  Emergency  Physi- 
cians also  support  greater  education  to  encourage  more  responsible 
use  and  storage  of  weapons,  enlarged  Federal  research  programs  to 
study  the  effects  of  firearm-related  violence,  greater  regulation  of 
the  interstate  traffic  of  all  firearms,  and  improvements  in  the  de- 
signs of  firearms  to  make  them  as  distinctive  and  safe  as  possible. 

Mr.  Chairman,  even  more  compelling  than  statistics  is  the  unfor- 
tunate reality  of  our  own  medical  experience  which  has  shown  us 
the  havoc  that  firearms  and  handguns,  in  particular,  have  wreaked 
upon  families  and  communities. 

To  help  you  share  in  this  perspective,  I  would  ask  Dr.  DeHart, 
who  is  in  the  active  practice  of  emergency  medicine,  to  relay  some 
of  his  and  his  colleagues'  experiences  in  treating  the  victims  of  fire- 
arms. 

Thank  you,  sir. 

Mr.  Hughes.  Thank  you.  Doctor. 

[The  statement  of  Mr.  Todd  follows:] 
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Mr.  Chairman  and  Members  of  the  Subcommittee: 

My  name  is  James  S.  Todd,  M.D.,  and  I  am  Senior  Deputy  Executive  Vice 
President  of  the  American  Medical  Association.  With  me  is  David  Heidorn 
of  the  Association's  Division  of  Legislative  Activities.  We  are  joined 
by  Kenneth  L.  DeHart,  M.D.  Dr.  DeHart  is  Chairman  of  the  Government 
Affairs  Committee  of  the  American  College  of  Emergency  Physicians,  and  he 
Is  in  the  practice  of  emergency  medicine  In  Myrtle  Beach,  South  Carolina. 

We  are  here  today  not  as  experts  on  firearms  or  crime,  but  as  members 
of  the  medical  profession  with  the  sworn  duty  to  preserve  and  maintain 
human  life  and  restore  health  to  those  who  are  sick  and  injured. 
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Ultimately,  it  is  the  physician  who  is  called  upon  to  treat  injuries 
resulting  from  handgun  use,  to  respond  rapidly  to  the  traumatized 
patient,  and  to  conduct  autopsies  in  cases  of  firearm-related  death. 

In  accordance  with  this  unique  responsibility,  the  American  Medical 
Association's  House  of  Delegates  in  December  1987  adopted  a  position  in 
support  of  legislation  that  would  enforce  a  waiting  period  and  background 
check  for  all  handgun  purchasers  and  legislation  to  prohibit  the 
manufacture,  sale,  or  import  of  firearms  made  of  plastic,  ceramics,  or 
other  non-metallic  materials  that  cannot  be  detected  by  airport  and 
weapon  detection  devices.  The  objectives  of  the  two  bills  being 
considered  by  this  Subcommittee  —  H.R.  975  and  H.R.  155  —  are 
consistent  with  the  position  adopted  by  the  AMA's  House  of  Delegates. 
Waiting  Period  for  Handgun  Purchasers 

The  following  is  the  lead  paragraph  of  an  article  that  appeared  in 

the  Chicago  Sun-Times  on  February  18,  at  the  time  this  testimony  was 

being  prepared: 

A  woman  accused  of  gunning  down  her 
ex-boyfriend  in  the  lobby  of  the  Midwest  Stock 
Exchange  had  purchased  a  gun  for  $65  only  hours 
before  a  prearranged  meeting  with  the  man, 
prosecutors  said  Wednesday. 

It  is  not  our  contention  that  the  enactment  of  a  national  waiting 
period  and  background  check  for  the  transfer  of  a  handgun  would  have 
necessarily  saved  this  Individual's  life.   Statistics  do  not  conclusively 
show  that  a  waiting  period  alone  is  effective  in  limiting  the  use  of 
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handguns  to  kill  or  injure  human  beings.   In  addition,  Illinois  law 
already  requires  a  72-hour  waiting  period,  although  no  background  check 
is  required.   Statistics  do,  however,  support  the  contention  that  this 
kind  of  incident  would  be  less  likely  to  occur  were  a  waiting  period  with 
a  background  check  mandated  across  the  nation. 

This  Subcommittee  is  surely  aware  of  the  variety  of  statistics  and 
depth  of  studies  indicating  the  great  risk  to  the  health  of  Americans 
that  handguns  pose,  yet  they  bear  repeating.  A  report  adopted  by  the 
AMA's  House  of  Delegates  in  December  1987  (a  copy  of  which  is  submitted) 
details  many  of  these  facts. 

Nationwide,  firearms  account  for  58%  of  all  homicides  and  57%  of  all 
suicides.  Moreover,  high  rates  of  firearm  homicides,  suicides,  and 
unintentional  deaths  correlate  with  high  regional  or  local  rates  of  gun 
ownership.  Recent  data  from  the  Federal  Bureau  of  Investigation  indicate 
that  in  1985,  73.3%  of  all  murders  committed  with  a  firearm  were 
committed  with  a  handgun.   It  is  clear  that  this  health  risk  is  a  primary 
one.   In  1983,  firearms  ranked  among  the  twelve  leading  causes  of  death 
in  the  United  States.  Among  the  causes  for  accidental  death,  firearm 
accidents  have  been  ranked  among  the  top  ten. 

One  of  the  more  grievous  aspects  of  firearm  violence  is  the  fact  that 
children  are  far  too  often  the  victims.  One  study  ranks  gun  accidents  as 
the  fifth  leading  cause  of  death  in  young  children.  Moat  unintentional 
firearm  deaths  among  children  younger  than  fifteen  years  are  traced  to 
loaded  and  unlocked  weapons  used  in  play.  One  study  of  such  deaths  in 
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California  found  that  they  represented  64%  of  all  unintentional  firearm 
deaths  in  California  from  1977  through  1983.   The  study  concluded  that 
unintentional  deaths  of  friends  and  family  members  in  the  home  were  up  to 
six  times  more  common  than  shootings  of  criminals. 

Firearms  also  play  a  far  too  important  role  in  suicides,  which  is 
another  concern  of  physicians  since  medical  conditions  ~  depression  and 
chronic  alcoholism  —  are  reported  to  be  the  major  reasons  Americans 
consider  suicide.  As  of  1982,  over  28,000  Americans  per  year  committed 
suicide.   More  than  half  (59%)  were  committed  with  firearms,  and  a  very 
significant  proportion  included  youths  and  the  elderly.   Physicians 
treating  depressed  or  potential  suicide  patients  have  been  urged  to 
inquire  about  and  to  prevent  access  to  weapons. 

The  role  of  firearms  as  a  cause  of  injury  is  another  concern  of 
physicians.  While  non-fatal  firearm  injuries  are  difficult  to  quantify 
because  few  data  are  available  on  nonfatal  firearm  injuries,  such 
Injuries  are  presumed  to  greatly  outnumber  firearm  deaths.   In  1972,  the 
ratio  of  firearm  injuries  to  deaths  was  estimated  at  5:1.   Inadequate 
government  funding  can  be  blamed  for  much  of  the  lack  of  data  collection 
in  this  area. 

Some  would  argue  that  these  figures  are  Irrelevant,  that  individuals 
intent  on  killing  or  harming  others  or  committing  suicide  will  find  other 
means  to  accomplish  their  goals.   Consider,  however,  the  findings  from  a 
study  of  1,639  cases  of  interpersonal  violence  in  Denmark:   60%  of  the 
incidents  involving  firearms  resulted  in  a  death  while  no  more  than  7%  of 
Incidents  Involving  knives  were  lethal.  Another  study  asserts  that  guns 
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are  five  times  more  likely  to  result  in  death  than^Tcnives. 

Consider  also  that  residential  crimes  have  been  increasing  sharply  in 
line  with  firearms  in  the  home,  which  may  indicate  that  guns  in  the  hands 
of  home  owners  do  not  deter  crime.   In  fact,  it  is  more  likely  the 
opposite  is  true.  For  example,  the  25  accidental  deaths  from  home 
firearm  accidents  in  Detroit  in  1967  exceeded  the  23  residential  robbers 
and  burglars  killed  in  Detroit  over  4  1/2  years. 

The  picture  that  the  report  of  the  AMA's  House  of  Delegates  paints 
with  these  statistics  is  one  of  a  major  threat  of  death  and  physical 
injury  because  of  the  easy  availability  of  handguns  and  other  firearms 
in  our  society.  These  statistics  do  not  necessarily  support  a  specific 
legislative  solution  but  the  need  for  a  concerted  effort  to  make  sure 
that  handguns  and  other  firearms  are  not  taken  lightly,  that  people  be 
given  instruction  in  their  use,  that  they  be  kept  out  of  the  hands  of 
children,  and  that  those  who  are  in  any  calculable  way  a  threat  to  the 
well-being  of  others  or  themselves  not  be  allowed  to  possess  a  weapon, 
especially  a  handgun. 

While  a  national  waiting  period  and  background  check  for  handgun 
transfers  may  not  be  the  entire  answer,  it  is  a  good  start  in  trying  to 
limit  the  firearm-related  pain  and  suffering  that  physicians  see  in 
emergency  departments  across  the  country.  Clearly,  this  is  a  national 
problem  calling  for  a  national  solution.  At  least  70%  of  the  U.S. 
population  is  subject  to  gun  purchase  or  acquisition  statutes  and  66%  is 
subject  to  a  police  check  either  before  or  after  the  purchase  of  a 
handgun.  However,  most  of  these  laws  are  generally  unenforceable  because 
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of  a  lack  of  uniformity  nationwide  and  the  inability  of  any  state  law  to 
halt  the  Interstate  transport  of  arms. 
Plastic  Handguns 

The  apparent  ability  of  weapons  manufacturers  to  produce  in  the  very 
near  future  handguns  made  of  plastic,  ceramic,  and  other  non-metallic 
materials  that  will  make  these  weapons  undetectable  in  airport  security 
devices  is  also  of  great  concern  to  the  AMA.   Others  can  testify  to  the 
threat  of  this  development  to  our  national  security,  a  concern  the  AMA 
shares.   Physicians,  however,  are  particularly  concerned  with  the  threat 
of  plastic  guns  to  children  and  others  in  the  home. 

Young  children  have  difficulty  differentiating  real  guns  from  plastic 
toy  guns.  The  distinction  between  real  and  toy  guns  will  become 
immeasurably  more  difficult  when  real  guns  are  also  made  of  plastic,  are 
also  lightweight,  and  may  be  injection-molded  in  any  color.   It  is  ironic 
that  while  some  municipalities  have  or  are  considering  banning  real- 
looking  toy  guns,  weapons  manufacturers  are  working  to  make  real  guns 
look  like  toys.   Plastic  handguns  will  most  likely  be  marketed  as 
Inexpensive,  lightweight,  easy  to  carry,  and  easy  to  take  care  of,  all  of 
which  will  promote  their  greater  use  and  diminish  the  sense  of  caution 
that  individuals  must  have  towards  guns.  We  are  certain  this 
technological  development  will  result  in  greater  death  jind  injury. 

Conclusion 

The  legislation  being  considered  by  this  Subcommittee  to  require  a 
waiting  period  and  background  check  for  all  handgun  transfers  and  to  ban 
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the  manufacture,  import,  and  transfer  of  guns  made  out  of  non-metallic 
materials  is  a  right  step  towards  limiting  the  threat  of  firearm 
violence.  The  AMA  also  supports  greater  education  to  encourage  more 
responsible  use  and  storage  of  weapons,  enlarged  federal  research 
programs  to  study  the  effects  of  firearm-related  violence,  regulation  of 
the  interstate  traffic  of  handguns,  and  improvements  in  the  design  of 
firearms  to  make  them  as  safe  as  possible. 

America  faces  a  serious  health  risk  from  the  availability  of 
firearms.  As  this  nation  has  done  with  other  public  health  problems,  the 
AMA  believes  that  the  risk  of  firearms  and  especially  handguns  can  be 
greatly  reduced. 

As  I  previously  indicated,  it  is  not  the  statistics  alone  that  lead 
us  to  our  position  on  firearms.  Even  more  compelling  is  the  unfortunate 
reality  of  our  medical  experience  that  firearms,  and  handguns  in  parti- 
cular, have  wreaked  havoc  among  families  and  communities.  To  help  you 
share  in  this  perspective,  I  will  ask  Dr.  DeHart  to  relay  his  and  his 
colleagues'  experiences  in  treating  the  victims  of  firearms. 
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REPORT  OF  THE  COUNCIL  ON  SCIENTIFIC  AFFAIRS 


Report:   A 
(1-87) 


Subject:      Firearms  as  a  Public  Health  Problem  in  the 
United  States:   Injuries  and  Deaths 

Presented  by:  George  M.  Bohigian,  M.D.,  Chainnan 

Referred  to:   Reference  Committee  E 

(Frank  B.  Walker  II,  M.D.,  Chairman) 


1  Substitute  Resolution  46  (1-86),  adopted  in  lieu  of  Resolutions 

2  38,  46  and  123,  called  for  the  AMA  to  review  the  effectiveness  of 

3  programs  designed  to  reduce  deaths  and  injuries  caused  by  handguns 

4  and  to  support  and  promote  those  educational  programs  sponsored  by 

5  nationally  funded  research  organizations  that  have  been  demonstrably 

6  successful. 
7 

8  INTRODUCTION 
9 

10  "Few  health  issues  in  our  recent  history  have  engendered  as 

11  complex  and  lasting  a  controversy  as  that  surrounding  the  prevention 

12  of  firearm  deaths  and  injuries.   Through  individual  and  collective 

13  action,  health  professionals  can  become  a  potent  force  to  control 

14  this  epidemic  of  modern  times.  "■'^  There  is  unquestionably  a  need 

15  to  treat  this  public  health  matter  with  as  much  urgency  as  any  dread 

16  disease. 
17 

18  Precise  figures  are  not  available,  but  there  are  now  perhaps  180 

19  to  200  million  firearms  in  the  United  States,  of  which  55  to  60 

20  million  are  handguns. 2>3   in  the  wake  of  the  increasing  incidence 

21  of  gun- related  violent  crimes  and  accidental  and  intentional  deaths 

22  and  injuries,  laws  have  been  enacted  to  control  and/or  discourage 

23  private  gun  ownership  and  especially  to  eliminate  guns  from  the 

24  hands  of  the  criminals. 
25 

26  Gun- control  proponents  contend  that  the  increased  rates  in 

27  firearm- related  homicide  and  suicide  are  related  to  the  increasing 

28  availability  of  firearms.   Nationwide,  firearms  account  for  58%  of 

29  all  homicides  and  57%  of  all  suicides.   Moreover,  high  rates  of 

30  firearm  homicides,  suicides,  and  unintentional  deaths  correlate  with 

31  high  regional  or  local  rates  of  gun  ownership.^  Proponents  also 

32  contend  that  guns  produce  more  crime  than  they  prevent. 

33  Unfortunately,  there  is  no  way  of  determining  how  many  crimes  may 


Past  House  Action:   1-86:395;  1-81:229;  A-81 : 221 . 225 , 232 . 237 . 24 7 ; 

1-79:229;  A-74 : 326 ; A- 73 : 317 ;  A-72:260,  266. 
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1  have  been  deterred  because  of  civilian  gun  ownership. ^   (A  survey 

2  would  be  possible,  using  a  sampling  frame  of  the  National  Opinion 

3  Research  Center  at  the  University  of  Chicago.   [Personal 
A  communication,  G.  Wintemute,  MD,  August  3,  1987.]) 

5 

6  Gun- control  opponents  argue  that  such  laws  are  an  abrogation  of 

7  the  citizens'  rights  under  the  U.S.  Constitution  to  bear  arms  in 

8  peacetime.   They  also  cite  data  showing  that  handguns  are  not  a 

9  major  cause  of  injuries  and  death,  especially  when  compared  to 

10  cardiovascular  disease,  cancer,  diabetes,  and  accidents  caused  by 

11  automobiles,  falls,  drowning,  and  fires.   However,  data  from  the 

12  table  that  follows  would  indicate  otherwise.   In  a  recent  symposium 

13  on  the  subject  of  gun  control,  Kaplan^  raised  a  number  of 

14  questions  that  bear  consideration,  for  example:   What  effect  would 

15  the  complete  absence  of  guns  have  on  domestic  violence  or  "predatory 

16  crimes"?  Would  the  laws,  even  if  enforced  successfully  and 

17  completely,  reduce  crimes  by  those  who  are  the  greatest  threat  to 

18  society?   If  only  some  firearms  were  less  available,  might  not 

19  criminals  turn  to  unrestricted  weapons,  such  as  shotguns  and 

20  rifles-  probably  sawed-off  for  reason  of  concealability-  which  are 

21  considerably  more  lethal  than  handguns?  And  if  entirely  deprived  of 

22  guns,  might  not  assailants  use  another  type  of  weapon  and  do  as  much 

23  damage? 
24 

25  Guns- -both  handguns  and  long  guns-  are  irrefutably  extremely 

26  dangerous  and  are  capable  of  causing  unacceptable  and  unnecessary 

27  numbers  of  injuries  and  fatalities  even  when  used  by  responsible 

28  persons.   If  society  hopes  or  intends  to  reduce  the  number  of 

29  firearm-related  injuries  and  deaths  significantly,  it  should  be 

30  willing  at  least  to  remove  guns-  especially  handguns-  from  the  hands 

31  of  persons  who  are  a  threat  to  society  and  to  remove  from  society 

32  those  persons  who  threaten  the  public  with  guns  or  other  lethal 

33  weapons.   Meanwhile,  educating  rightful  firearms  owners  and  users  in 

34  the  proper  handling  and  storage  of  their  weapons  must  continue,  an 

35  action  that  may  help  to  reduce  unnecessary  deaths  and  injuries. 
36 

3  7  EXTENT  AND  CONSEQUENCES  OF  GUN- RELATED  CRIME  AND  VIOLENCE 

38 

39  Death 

40 

41  In  1983,  firearms  were  ranked  among  the  12  leading  causes  of 

42  death  in  the  United  States,^  and,  compared  to  all  other  causes  of 

43  accidental  death,  firearm  accidents  ranked  among  the  top  ten. 

44  Precisely  where  firearm  accidents  rank  is  debatable  because  of 

45  differences  in  definitions  and  reporting.-^ 
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12  Leading  Causes  of  Death  in  the  US,  1983^ 

ALL  CAUSES 2  .  019  ,  201 

Heart  disease 7  70,  432 

Cancer 442  ,  986 

Stroke  (CV  disease) 155,598 

ACCIDENTS  (all  causes) 92,488 

Motor  vehicle 44,452 

Falls 12,024 

Drowning 6,353 

Fires  ,  bums 5  ,  028 

Ingestion  of  food,  other  objects 3,387 

Firearms 1 ,696  * 

(said  to  include  some  500  handgun  and  300  hunting 
accidents)-^ 

Pneumon  ia 54,423 

Diabetes  mellitus 36  ,  246 

Suicide  (all  means) 28,295 

Firearms-related 16  ,600  * 

Chronic  liver  disease,  cirrhosis 27,266 

Atherosclerosis 26, 371 

Homicides 19  ,  530 

Firearms-related 12  ,040  * 

Perinatal  conditions 19  ,310 

Nephritis  ,  nephrosis 18 ,  998 

TOTAL  FIREARMS-RELATED  DEATHS 32  ,099 

*Another  257  deaths  were  due  to  legal  intervention  and  507  were 
undetermined  (ie,  either  accidental  or  intentional). 

The  number  of  fatal  firearm  accidents  among  U.S.  civilians, 
according  to  the  Vital  Statistics  of  the  US,  1936-66,  held 
near- steady  at  approximately  2,200  per  year  until  1966;  the 
declining  rate  (from  approximately  2.2  per  100,000  to  1.4  per 
100,000)  was  balanced  by  the  increase  in  population  growth.   The 
number  of  deaths  annually  increased  to  2,400  in  1966  and  to  2,900  in 
1967.   The  increase  in  the  number  of  firearm-related  homicides 
closely  paralleled  the  increase  in  the  number  of  all  homicides  from 
1962  to  1968.' 

Kellerman  and  Reay  studied  the  epidemiology  of  deaths  due  to 
firearms  in  the  home  by  reviewing  all  gunshot  deaths  in  Washington 
state  from  1978  to  1983.   Of  the  743  firearm- related  deaths-  70.5% 
of  which  were  caused  by  handguns-  398  (54%)  occurred  in  the  home 
where  the  firearm  was  kept,  and  only  9  of  the  398  (2.3%)  were 
justifiable  homicides.   Tn  other  words,  for  every  firearm  homicide 
related  to  self-protection,  there  were  1.3  accidental  deaths,  4.6 
criminal  homicides,  and  37  suicides.^ 
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1 

2  An  analysis  of  26,442  firearm  deaths  among  California  residents 

3  from  1977  through  1983  disclosed  that  firearms  were  the  number  one 

4  cause  of  death  for  certain  groups  of  people  in  that  state:   black 

5  males  aged  25  to  34  years  and  females  aged  15  to  24  years .   Firearms 

6  were  among  the  top  ten  causes  of  death  for  the  state  as  a  whole; 

7  moreover,  its  firearm  homicide,  suicide,  and  unintentional  death 

8  rates  were  similar  to  the  median  for  all  states.^ 
9 

10  In  another  study,''  the  accidental  firearm  fatality  rate 

11  increased  threefold  in  Cuyahoga  County,  Ohio,  from  1967  to  1973. 

12  These  deaths,  which  occurred  most  commonly  in  those  aged  25  to  34, 

13  were  more  frequent  in  the  central  city  (Cleveland)  than  in  the 

14  suburbs,  usually  took  place  within  the  home,  and  were  more  prevalent 

15  among  males,  especially  nonwhites.   About  one-half  of  the  adults  had 

16  been  drinking  alcohol  at  the  time.   The  authors  of  the  study  were  of 

17  the  opinion  that  the  frequency  of  fatalities  was  related  to  the 

18  increase  in  availability  of  handguns  (one  retail  dealer  is  said  to 

19  have  been  selling  from  30  to  40  handguns  per  day,  seven  days  a  week) 

20  and  that  the  presence  of  the  loaded  weapon  was  more  likely  to  cause 

21  an  accidental  death  than  to  kill  an  intruder  (about  41%  of  the 

22  accidental  deaths  for  children  up  to  age  15  were  self-inflicted; 

23  about  70%  of  accidental  deaths  in  adults  were  self-inflicted).   (SEE 

24  Paulson  &  Rushforth  for  similar  study  covering  1958-82.] 
25 

26  When  Rushforth,  et  al  analyzed  homicide  patterns  in  Cuyahoga 

27  County,  Ohio,  for  1958-74,1*^  the  trends  noted  were  consistent  with 

28  those  in  other  U.S.  metropolitan  counties,  and  the  increased  use  of 

29  handguns  was  the  factor  most  consistently  associated  with  those 

30  trends.   Firearms  were  used  more  frequently  and  firearm  deaths  were 

31  more  prevalent  than  other  modes  of  killing  males  (ie,  by  cutting  or 

32  piercing  weapons),  but  there  was  a  greater  relative  increase  in 

33  homicides  using  objects  other  than  fireanns  and  knives  aunong  white 

34  women  in  cities.   Although  the  homicide  rate  increased  during  1958 

35  to  19  74,  the  proportion  of  white  male  felonious  homicide  victims 

36  killed  by  firearms  rather  than  other  weapons  was  constant  at  about 

37  76%,  but  the  rate  of  killings  increased  by  600%.   Overall,  the 

38  increase  in  homicide  rates  was  not  believed  to  be  due  solely  to  an 

39  increase  in  firearm  deaths. 
40 

41  An  examination  of  firearm  fatalities  in  South  Carolina  from  1970 

42  to  1978  disclosed  5,808  accidental,  homicide,  suicide,  or 

43  undetermined  deaths,  for  an  average  incidence  of  645  fatalities  per 

44  year,  or  a  rate  of  23.4  per  100,000  population.   In  1975,  firearms 

45  were  the  sixth  leading  specific  cause  of  all  deaths-  a  rate  of 

46  2.9%.   Significant  declines  in  the  fatality  rates  during  the  1970s 
4  7  was  allegedly  due  to  decreases  in  the  rates  for  nonwhites. ^^ 

48 

49  Fatalities  in  Children:   One  of  the  more  grievous  aspects  of 

50  handgun  violence  is  the  fact  that  children  are  very  often  the 

51  victims  of  fatal  gunshot  wounds,  either  intentionally  or 

52  accidentally  self-inflicted  or  as  innocent  bystanders  in  scenes  of 
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1  domestic  or  street  violence.   Schetky  has  stated  that  gun  accidents 

2  are  the  fifth  leading  cause  of  death  in  young  children. '■^ 
3 

4  Most  unintentional  fireann  deaths  among  children  younger  than  15 

5  years  were  traced  to  loaded  and  unlocked  weapons  used  in  play.   The 

6  88  cases  in  one  study  represented  647o  of  all  unintentional  fireann 

7  deaths  and  19%  of  all  firearm  deaths  in  California  from  1977  through 

8  1983.^-^   The  shooter  was  another  family  member  in  247.  of  the 

9  incidents  and  a  playmate  in  35%;  707.  were  boys  aged  10  to  14  years. 

10  The  authors  added  that  unintentional  deaths  of  friends  and  family 

11  .  members  in  the  home  were  up  to  six  times  more  common  than  shootings 

12  of  criminals. 
13 

14  To  verify  the  extent  of  the  firearms  hazard  in  their  community, 

15  Patterson  and  Smith  surveyed  150  families  who  attended  the  pediatric 

16  clinic  at  the  University  of  Texas  Medical  Branch,  Galveston.   The 

17  authors  found  that  387.  of  these  families  had  at  least  one  gun  in  the 

18  home;  557.  in  this  group  said  that  their  guns  were  always  loaded  and 

19  10%  added  that  their  weapons  were  loaded,  unlocked,  and  within  reach 

20  of  a  child. 1^ 
21 

22  '      Of  the  210  cases  of  accidental  gunshot  deaths  (397.  were  with 

23  handguns)  in  North  Carolina  from  1976-1980,  94  were  self-inflicted 

24  ■  and  116  were  inflicted  by  others.   Most  of  the  victims  were  white 

25  males,  and  317.  were  under  age  15;  in  16%  of  the  accidents  involving 

26  children,  the  victims  were  playing  with  guns,  while  in  147.  the 
2  7  weapons  were  dropped  or  mishandled . '^^ 

28 

29  The  Paulson  and  Rushforth  review  of  homicides  in  Cuyahoga 

30  County,  Ohio,  between  1958  and  1982  disclosed  that  more  than  157.  of 

31  children  less  than  4  years  old,  497.  of  those  5  to  9  years  old,  and 

32  637.  of  those  10  to  14  years  old  die  of  firearm  injuries,  a  little 

33  more  than  557.  of  which  are  due  to  handguns.  ^^ 
34 

35  Suicides:   Depression  and  chronic  alcoholism  are  reported  to  be 

36  the  major  reasons  Americans  consider  suicide.^'   As  of  1982,  over 

37  28,000  Americans  per  year  committed  suicide,  more  than  half  (59%) 

38  were  committed  with  firearms,  and  a  very  significant  proportion 

39  involved  youths  and  the  elderly.   Almost  50,000  youths  between  15 

40  and  24  years  old  committed  suicide  in  the  United  States  from  1970  to 

41  1980;  the  number  and  rate  was  twice  as  high  for  young  adults  (20  to 

42  24  years)  as  for  teenagers  (15  to  19  years),  and  the  greatest 

43  proportion  of  suicides  among  both  males  and  females  was  committed 
44-  with  firearms. 1^  The  firearms  suicide  rate  among  people  of  both 

45  sexes  aged  15  to  24  years  roughly  paralleled  the  corresponding  rate 

46  by  all  other  means,  but  it  increased  by  139%  from  1933  to  1982  (for 

47  all  other  means,  the  rate  increased  only  327.).   Beginning  in  1970, 

48  however,  the  firearms  suicide  rate  for  those  in  this  age  group, 

49  especially  males,  rose  dramatically  compared  to  the  rise  by  other 

50  means-  about  three  times  faster  for  15-to  19-year-olds  and  ten  times 

51  faster  for  20-to  24-year-olds.   One  plausible  explanation  for  the 
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1  rise  has  been  a  concomitant  increase  in  the  availability  of 

2  firearms.   However,  much  of  the  available  data  are  inadequate  for 

3  anything  more  than  a  suggested  causal  relationship,  in  part  because 

4  statistics  on  suicide  are  underestimated.   Firearms  have  been  the 

5  more  traditional  method  of  suicide  for  10-to  14-year-old  males  and 

6  10-to  24- year-old  females  and  are  even  more  favored  today  by 

7  females.   Overall  growth  in  suicide  rates  has  slowed  since  1980,  and 

8  those  related  to  use  of  firearms  are  only  slightly  higher  than  those 

9  caused  by  other  means.  •'■' 
10 

11  The  same  authors  also  investigated  specific  suicide  methods 

12  among  adolescents  by  breaking  the  data  down  into  five  year  age 

13  groups  rather  than  the  usual  ten- year  grouping. ^0   Boyd  and 

14  Moscicki  urge  physicians  treating  depressed  or  potential  suicide 

15  patients  to  inquire  about  and  to  prevent  access  to  weapons. 
16 

17  Markush  and  Bartolucci^^ • ^2  compared  the  prevalence  of 

18  firearms  with  the  regional  incidence  of  suicide  and  determined  that 

19  a  significant  demographic  relationship  between  firearms  and  suicide 

20  applied  only  to  white  males. 
21 

22  The  availability  of  alcohol  and  the  increasing  prevalence  of  its 

23  abuse  may  also  be  a  significant  reason  for  the  rising  suicide  rate 

24  among  minors.   From  1960  to  1983,  firearms  victims  10  to  19  years 

25  old  in  Allegheny  County,  Pennsylvania  were  about  five  times  more 

26  likely  to  have  been  drinking  beforehand  than  non- firearm  victims. ^3 
27 

28  For  anyone  intent  on  suicide,  firearms  are  an  assured  means  of 

29  death;  about  half  of  the  victims  choose  this  method.^  Had  these 

30  same  persons  resorted  to  less  instantly  lethal  means  because  fewer 

31  or  no  guns  were  available,  their  lives  may  have  been  saved.   A 

32  limited  number  of  those  who  had  received  speedy  emergency  treatment 

33  were  glad  to  be  alive  and  may  not  try  again. ^^  Hanging, 

34  asphyxiation  and  drowning  can  be  just  as  irreversible  as  using  a  gun 

35  if  intervention  measures  are  not  applied  in  time,  so  it  does  not 

36  necessarily  follow  that  the  number  of  suicides  would  be  reduced 

37  significantly  because  of  fewer  available  firearms  as  long  as  persons 

38  intent  on  dying  can  find  a  lethal  means.'   Availability  is 

39  probably  a  big  factor  in  those  with  a  highly  impulsive  nature-  in 

40  whom  thoughts  of  suicide  occur  less  than  24  hours  before  the 

41  event. *^ 
42 

43  Injuries 
44 

45  There  are  virtually  no  reliable  data  available  on  the  number  of 

46  nonfatal  firearm  injuries  because  of  errors  and  reporting  system 

47  incompatibilities;  the  data  that  do  exist  are  often  misclassif led  or 

48  are  incompatible  from  one  system  to  another. ^5  Nonfatal  firearm 

49  injuries  are  presumed  to  greatly  outnumber  firearm  deaths.   In  a 

50  relatively  small  study.  Waller  and  Whorton,^^  found  that  67o  of  the 

51  unintentional  gunshot  wounds  were  fatal,  and  this  figure  is  probably 
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1  little  different  today.   In  1968,  nonfatal  firearm  injuries  were 

2  estimated  to  be  three  times  more  common  than  firearm  deaths;  in 

3  1972,  the  ratio  was  5:1.2^  The  "best  guess"  of  Wright  and 

4  Rossi^S  for  1975  was  170,000^75,000  injuries,  and  30  times  more 

5  injuries  were  inflicted  by  knives  and  other  penetrating  weapons  than 

6  by  guns.   In  the  absence  of  an  adequate  database,  only  the  crudest 

7  estimates  are  available  on  which  to  formulate  legislative  policy  and 

8  to  reform  society. ^^ 
9 

10  Inadequate  government  funding  can  be  blamed  for  much  of  the  lack 

11  of  research  and  data  collection.   The  disparity  in  the  allocation  of 

12  federal  grant  money  is  stressed  in  Jagger's  comparison  of  National 

13  Institutes  of  Health  research  grants  for  firearm  injuries  versus 

14  five  "low- frequency  infectious  diseases"(LID)  (ie,  cholera, 

15  diphtheria,  polio,  congenital  rubella  syndrome,  and  rabies):   there 

16  were  more  than  198,000  firearm  injuries  compared  to  17  cases  of  LID, 

17  yet  LIDs  received  19  NIH  grants  while  firearm  injuries  received 

18  none. 2 7 
19 

20  An  early  study  from  Califomia^^  disclosed  that  only  motor 

21  vehicle  crashes  and  falls  surpassed  firearms  as  a  cause  of  spinal 

22  cord  injuries.   At  the  Rehabilitation  Institute  of  Chicago,  however, 

23  admissions  for  treatment  of  spinal  cord  injuries  from  gunshot  wounds 

24  (24%)  exceeded  those  due  to  auto  accidents  (20%). 22 
25 

26  RRLATIONSHIP  BETWKEN  FIREARMS  AND  VIOLENCE 
27 

28  According  to  Kleck.^O  there  is  little  evidence  to  show  that 

29  the  possession  of  a  gun  will  trigger  the  aggression  of  its  owner. 

30  Instead,  the  gun,  especially  insofar  as  robberies  are  concerned,  may 

31  inhibit  as  well  as  stimulate  aggression:   He  contends,  for  instance, 

32  that  robbers  with  guns  are  less  likely  to  assault  their  victims  than 

33  if  armed  with  other  types  of  weapons.   Weak  assailants  are  more  apt 

34  to  use  guns  when  their  intended  victims  are  stronger  than  they  are 

35  (for  instance,  women  against  men,  elderly  against  young).   Kleck 

36  also  believes  that  it  may  not  be  entirely  plausible  to  conclude  that 
3  7  guns  are  really  more  deadly  than,  say,  knives,  because  the  gun  may 

38  be  used  in  situations  where  the  intent  is  to  inflict  more  serious 

39  bodily  harm.   Consider,  however,  the  findings  from  a  study  of  1,639 

40  cases  of  interpersonal  violence  in  Denmark:   60%  of  the  incidents 

41  involving  firearms  were  lethal  and  no  more  than  7%  involving  knives 

42  were  lethal. ^1  These  figures  are  supported  by  Newton  and  Zimring, 

43  who  have  asserted  that  guns  are  five  times  more  likely  to  result  in 

44  death  than  knives.^ 
45 

^6       Residential  crimes  have  been  increasing  sharply  in  line  with 

47  firearms  in  the  home,  which  may  indicate  that  guns  in  the  hands  of 

48  home  owners  does  not  necessarily  deter  crime;  more  likely,  the 

49  opposite  is  true.'   Incidents  involving  civilians  using  guns 

50  against  criminals,  though  highly  publicized  by  the  media,  may  be 

51  based  on  inadequate  data.   Unpublished  computer  counts  by  the 
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1  Federal  Bureau  of  Investigation  in  1983  indicate  there  were  A90 

2  justifiable  (ie,  "excusable")  homicides  by  civilians  (422  by 

3  firearms)  during  1981;  there  is  no  way  of  knowing  hov  many  of  these 

4  were  in  self-defense  because  data  of  this  type  are  not  collected 

5  either.   In  Detroit  alone,  of  297  excusable  homicides,  124  were 

6  justifiably  committed  by  civilians  and  only  a  very  small  number  of 

7  these  were  believed  to  be  accidental . ^0 

8 

9       Accidental  deaths  (25)  from  home  firearm  accidents  in  Detroit  in 

10  1967  exceeded  the  number  of  residential  robbers  and  burglars  killed 

11  in  4  1/2  years  (23).   One  argument  states  that  if  homeowners  did 

12  shoot  and  kill  some  burglars  and  robbers,  one  could  infer  that 

13  robbers  might  perceive  an  armed  victim  as  a  threat  and  avoid  him; 

14  burglars  would  not  expect  to  have  a  confrontation.'   On  the  other 

15  hand,  both  burglars  and  robbers  would  have  all  the  more  reason  to 

16  carry  guns  if  they  expected  their  victims  to  be  armed. 
17 

18  Business  burglaries  are  more  prevalent  nationwide  than 

19  robberies,  according  to  the  Small  Business  Administration;  usually 

20  the  crime  takes  place  when  the  premises  are  not  occupied  by  guards 

21  or  operating  personnel,  in  which  case  guns  would  offer  no  protective 

22  value.' 
23 

24  EDUCATIONAL  PROGRAMS  TO  REDUCE  FIREARM  INJURIES  AND  DEATHS 

25 

26  Numerous  organizations  have  developed,  or  are  in  the  process  of 

27  preparing,  educational  materials  and  programs  on  the  proper  storage 

28  and  handling  of  firearms.   The  largest  group,  the  National  Rifle 

29  Association  (NRA) ,  supports  more  than  2,000  civilian  rifle  clubs  and 

30  trains  more  than  96,000  teenagers  annually. 3  The  American  Legion 

31  is  now  offering  the  NRA's  basic  firearms  education  courses  at  its 

32  local  posts. 
33 

34  The  Police  Executive  Research  Forum  and  the  Handgun  Information 

35  Center  (HIC)  are  nonprofit  organizations  dedicated  to  public 

36  information  and  education  about  handguns  and  handgun  violence.   One 

37  of  the  most  ambitious  recent  community  education  projects  was 

38  developed  jointly  by  these  two  organizations.   A  citywide  campaign 

39  was  conducted  in  Charlotte,  North  Carolina  during  the  entire  month 

40  of  April  1985.   Program  planning  and  post-critique,  including  a 

41  discussion  of  difficulties  that  were  encountered,  are  presented  in 

42  the  "Handgun  Safety  Campaign:  Program  Manual. "^2  For  communities 

43  interested  in  this  or  similar  programs,  HIC  will  provide  partial 

44  funding  to  "fill  gaps  in  local  campaign  resources"  and  possibly  to 

45  match  local  funds.   HIC  also  will  provide  copies  of  its  brochure  and 

46  news  media  materials  to  law  enforcement  agencies  at  nominal  cost. 
47 

48  The  Foundation  for  Handgun  Education,  another  nonprofit 

49  educational  organization  dedicated  to  reducing  handgun  violence, 

50  operates  in  conjunction  with  the  National  Coalition  to  Ban 

51  Handguns.   The  coalition  is  composed  of  31  national  educational. 
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1  religious,  medical,  and  professional  organizations  whose  common  goal 

2  is  to  prevent  needless  injuries  and  loss  of  life  from  handgun 

3  violence.   The  foundation  also  acts  as  a  clearinghouse  for  firearms 

4  litigation  information.   The  foundation  has  recently  begun  in 

5  Cleveland  phase  one  of  a  national  education  campaign  to  heighten  the 

6  public's  awareness  of  handgun  risks  and  to  "change  the  attitudes  and 

7  behaviors  of  the  American  people."  This  city  was  selected  as  a 

8  marketing  research  model  because  as  it  has  a  high  incidence  of 

9  handgun- related  violence. 33 
10 

11  Effectiveness:   The  Charlotte  program  was  evaluated  by  Vogel  and 

12  Dean3^  who  tested  its  effectiveness  against  five  hypotheses.   This 

13  program,  of  questionable  merit  because  it  used  nonstandard  methods 

14  and  relied  on  self -reporting  of  personal  behavior,  showed 

15  statistical  significance  in  only  one  of  the  five  hypotheses,  ie, 

16  those  persons  exposed  to  the  campaign  were  more  likely  to  lock  up 

17  their  guns.   Most  of  the  controversy  raised  by  the  citizens  of 

18  Charlotte  dealt  with  storing  the  guns  and  ammunition  in  separate 

19  locations  as  a  means  of  optimum  safety. 
20 

21  Wintemuth  and  Teret  believe  it  unlikely  that  "expanded 

22  educational  efforts  to  promote  the  safe  use  of  firearms  will  lead  to 

23  significant  future  reductions  in  firearm  deaths,"  because  more  than 

24  95%  of  the  firearms  incidents  are  intended  to  do  harm.*- 
25 

26  CRIME  DETERRENT  LEGISLATION 

27 

28  Legislative  Efforts  to  Control  Possession  of  Handguns 

29 

30  More  than  20,000  federal,  state,  and  local  gun  laws  in  the 

31  United  States  deal  with  the  sale,  distribution,  and  use  of 

32  firearms-  more  than  anywhere  else  in  the  world.   Most  states  have 

33  some  form  of  firearm  control;  Massachusetts  passed  the  first  law  in 

34  the  1600s,  Kentucky  in  1813,  Indiana  in  1819,  and  Arkansas  and 

35  Georgia  in  1837 . ' 
36 

37  Over  the  years,  a  number  of  polls  have  shown  that  the  general 

38  population  is  in  favor  of  controls,  yet  Congress  usually  has 

39  responded  only  after  sensational  acts  of  violence  have  occurred. 

40  Most  of  the  proposed  legislation,  especially  relating  to  handguns, 

41  has  encountered  stiff  opposition  and  has  been  either  defeated 

42  entirely  or  watered  down  to  the  point  of  ineffectual  control.   More 

43  important,  most  gun- control  legislation  has  been  aimed  at  the  use  of 

44  guns  after  they  have  been  placed  in  circulation,  not  before  their 

45  introduction  in  the  market.   The  National  Firearms  Act  of  1934,  for 

46  example,  was  enacted  during  the  reign  of  the  Capone  era  mobsters  to 

47  cope  with  the  civilian  ownership  of  "gangster- type"  automatic 

48  weapons;  however,  it  emerged  as  a  tax  measure. 35,'   The  Federal 

49  Firearms  Act  of  1938  regulates  interstate  shipment  and  receipt  of 

50  firearms.   The  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968 

51  and  the  Gun  Control  Act  of  1968  were  prompted  by  assassinations  in 

52  the  1960s. 35   (A  detailed  discussion  of  the  scope  and  frailties  of 
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1  legislation  and  its  administration  are  presented  by  Newton  and 

2  Zimring  [Federal  Firearms  Laws,  p  97-111];  a  similar  discussion  is 

3  presented  for  foreign  firearms  laws  [Foreign  Firearms  Laws,  p 

4  119-1221)7 
5 

6  The  nation's  first  gun-control  laws  and  many  of  today's 

7  municipal  laws  proscribe  the  "place  and  manner"  of  carrying  and 

8  using  firearms  to  prevent  illegitimate  use.   "Permissive"  laws  rely 

9  on  ownership  permits,  which  are  denied  to  certain  relatively  small, 

10  definable  groups  who  are  presumed  to  be  unacceptable  risks  to 

11  society.   Unfortunately,  purchasers  are  not  required  to  prove  they 

12  are  not  in  a  high-risk  group.   Thus,  an  alternative  is  a 

13  "restrictive"  law  that  does  require  proof  of  character  and  a  valid, 

14  justifiable  reason  for  ownership.   "Registration"  complements  the 

15  licensing  process  and  is  one  of  the  cheapest  options  to  administer, 

16  but  it  is  not  a  popular  approach  and  no  one  can  be  certain  about  how 

17  effective  it  will  be.   It  is  hoped  that  registered  owners  will  be 

18  responsible  about  storage  and  transfer  of  their  weapons  in  order 

19  that  they  not  fall  into  the  wrong  hands.   The  "transfer-notice"  in 

20  place  of  registration  is  meant  to  report  whenever  a  gun  is  given, 

21  sold,  lost,  or  stolen.   It  is  thought  to  be  simpler  and  less 

22  burdensome  to  the  owners  and  perhaps  records  would  be  cheaper  to 

23  maintain  and  thus  more  feasible  than  registration.^"   No  one  can 

24  be  sure  how  effective  compliance  will  be  with  either  system. ' 

25  However,  all  of  these  controls  will  probably  remain  ineffectual  as 

26  long  as  interstate  traffic  in  arms  sales  continues. ^^ 
27 

28  Several  legislative  options  have  been  proposed  to  correct 

29  inadequacies  in  the  current  situation,  for  example:   (1)  regulate 

30  the  manufacture  and  importation  of  firearms  and  bar  the  interstate 

31  flow  of  firearms  to  "unqualified  buyers";  (2)  force  dealers  to 

32  verify  a  buyer's  place  of  residence;  (3)  increase  substantially  the 

33  cost  of  a  dealer's  license  fee;  (4)  require  that  all  private  sales 

34  be  conducted  through  firearm  dealers ;-'0  and  (5)  hold  firearms 

35  manufacturers,  distributors  and  owners  strictly  liable  when  their 

36  weapons  cause  wrongful  deaths  and  injuries.-'^ 
37 

38  Effectiveness:   The  Comptroller  General's  "Report  to  Congress" 

39  in  19  78  on  the  effectiveness  and  costs  of  handgun  control  pointed 

40  out  that  there  is  "strong  and  widespread  disagreement"  about  the 

41  effectiveness  and  costs  of  the  various  measures  for  gun  control  in 

42  the  United  States.   The  report  analyzed  the  various  means  of 

43  reducing  gun- related  crime,  the  extent  of  which  firearms  were  used 

44  in  violent  crimes,  and  the  relationships  between  firearm 

45  availability,  violent  crime,  and  handgun  control. ^^ 
46 

4  7       The  report  found  little  solid  data  about  the  number  of  firearms 

48  and  firearm  owners  in  the  United  States,  and  only  a  few  good 

49  empirical  studies  on  evaluation  of  gun-control  laws.   None  of  the 

50  studies  showed  that  there  was  a  decrease  in  the  overall  level  of 

51  violence  as  attributable  to  gun  control,  and  it  was  too  soon  to 
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1  evaluate  properly  the  influence  of  more  severe  and  mandatory 

2  sentencing  measures.   Gun  control  did  not  seem  to  be  the  answer  to 

3  national  crime,  for  the  "roots"  of  crime  go  deeply  into  the 

4  socioeconomic  fabric  of  contemporary  society. 

5 

6  At  the  time  of  the  report,  only  20  states  and  the  District  of 

7  Columbia  attempted  to  screen  for  undesirable  applicants-  and  even 

8  these  methods  were  highly  variable.   Of  the  20,  only  New  York  and 

9  Massachusetts  required  the  applicant  to  prove  his  character  and 
10  reason  for  ownership.' 

11 

12  Baltimore's  "buy- back"  program  from  August  to  November  197A  (in 

13  which  owners  were  given  $50  for  each  weapon  turned  in  and  a  $150 

14  bounty  was  paid  for  information  that  led  to  a  confiscation)  was 

15  analyzed  after  that  program  ended.   Based  on  very  limited  data  over 

16  a  17-month  period,  statistically  there  was  no  significant  decrease 

17  in  overall  crime  (ie,  murders,  assaults,  robberies,  and  aggravated 

18  assaults)  that  could  be  attributed  to  the  program,  no  lasting 

19  decrease  in  firearm  assaults  and  robberies  or  aggravated  assaults, 

20  and  no  appreciable  drop  in  the  rate  of  murders  committed  with 

21  firearms.-'^ 
22 

23  Even  the  most  carefully  drafted  and  enforced  gun- control  laws 

24  have  had  a  questionable  impact  on  crime.   Most,  while  still  on  the 

25  books,  are  obsolete,  unenforced,  and  unenforceable,  undoubtedly 

26  because  of  a  lack  of  uniformity  nationwide  and  the  inability  of  any 
2  7  or  all  of  them  to  halt  the  interstate  transport  of  arms. 

28  According  to  the  Bureau  of  Alcohol,  Tobacco  and  Firearms'   Project 

29  CUE,  controls  do  limit  the  availability  of  guns  in  those  states  with 

30  restrictive  laws  but  the  nonuniformity  of  the  laws  and  the 

31  ineffectiveness  of  bans  on  out-of-state  sales  does  not  entirely 

32  prevent  the  import  of  weapons.   Authors  of  Project  CUE  contended 

33  that  criminals  may  have  been  forced  to  use  older  weapons,  thus 

34  suggesting  that  the  project  had  some  effect,  but  more  extensive 

35  analysis  would  be  necessary  to  confirm  this  contention. 

36 

37  Current  state  legislation  is  a  "hodge  podge,"  full  of  loopholes, 

38  and  lacks  effective  enforcement . 35  The  Gun  Control  Act  of  1968 

39  offers  little  improvement:   It  cannot  halt  interstate  movement  of 

40  arms  because  it  does  not  require  dealers  to  verify  the  buyer's  place 

41  of  residence,  and  it  is  unable  to  prevent  nondealers  from  buying 

42  arms  in  one  state  and  transporting  and  selling  in  another  state. 

43  Furthermore,  any  adult  who  claims  some  "address  for  business"  can 

44  pay  $10  a  year  and  obtain  a  federal  firearm  dealer's  license.   For 

45  private  sales,  no  licenses  are  required. 30 
46 

47  At  least  70%  of  the  U.S.  population  is  ruled  by  gun  purchase  or 

48  acquisition  statutes,  and  66%  are  subject  to  a  police  check  either 

49  before  or  after  the  purchase  of  a  handgun.   Yet  the  literature 

50  abounds  with  accounts  of  ineffectual  enforcement.   In  Illinois,  for 

51  example,  most  gun- related  arrests  from  1972  to  1976  were  for 

52  "unlawful  use  of  a  deadly  weapon";  in  actuality,  the  culprits  were 
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1  apprehended  for  another  infraction,  and  the  offenses  were  adjudged 

2  primarily  for  carrying  a  concealed  weapon.   Only  about  12%  of  the 

3  persons  convicted  from  1968  to  1973  under  Chicago's  gun  registration 

4  ordinance  (in  addition  to  Illinois'  "fairly  strict"  license  law) 

5  served  time  in  jail,  the  mean  term  being  36  days.   About  a  tenth  as 

6  many  were  convicted  for  unlawful  possession  and  about  a  fifth  for 

7  not  having  a  firearms  owner's  license.   Based  on  an  estimated  1.7 

8  million  gun  owners  in  Illinois,  about  28%  do  not  have  gun  licenses; 

9  therefore,  about  500,000  persons  could  be  arrested  on  that  charge 

10  alone.  ■'^  The  situation  in  New  York  City,  which-  like 

11  Chicago-  allegedly  has  an  "extremely  strict"  gun  control  law,  is  no 

12  better. 
13 

14  The  bans  enacted  in  San  Francisco  in  1982  (later  struck  down  by 

15  an  appellate  court)  and  Morton  Grove,  Illinois  (in  1981),  though  not 

16  total  prohibitions  because  they  covered  only  handguns,  allowed 

17  firearms  to  be  kept  at  home  or  at  work.   San  Francisco's  law,  in 

18  response  to  the  assassination  of  a  mayor  and  councilman,  would  seem 

19  to  be  a  flat  prohibition  on  the  possession  of  any  handgun  and  with 

20  no  restriction  on  long  guns;  actua.lly,  its  many  exceptions  that  are 

21  subject  to  interpretation,  such  as  private  citizens  of  "good  moral 

22  character,"  "for  good  cause,"  and  for  "business  purposes,"  provide 

23  many  loopholes  for  legitimate  ownership.   Morton  Grove's  law  was 

24  prompted  by  an  application  to  open  a  gun  shop  in  the  community. 

25  This  law  survived  both  state  and  federal  courts,  but  it  too  has  a 

26  number  of  exceptions,  the  broadest  of  which  pertain  to  police 

27  officers  and  "special  agents."-'^ 
28 

29  Overcrowded  prisons,  overburdened  prosecutor  case  loads, 

30  excessive  paperwork,  and  other  priorities  for  limited  resources  are 

31  blamed  as  the  reasons  for  enforcement  laxity.   For  example,  Chicago 

32  has  a  special  court  for  gun  cases,  but  its  judges  are  reluctant  to 

33  sentence  a  simple  gun  violator  to  prison- • especially  a  "respectable 

34  citizen"- -when,  for  lack  of  space,  a  murderer  or  rapist  must  be 

35  released. 3^ 
36 

3  7  Legislation  Efforts  to  Increase  Penalties 
38 

39  Inasmuch  as  handgun  bans  have  turned  out  to  be  economically  and 

40  politically  infeasible,  some  gun  control  advocates  urged-  and 

41  legislation  became  focused  on- -more  severe  punishment  for  persons 

42  who  committed  crimes  using  guns. 
43 

44  The  Bartley-Fox  Amendment  of  1974  to  Massachusetts  General  Law 

45  imposed  a  mandatory  one- year  sentence-  without  suspension,  proba 

46  tion,  parole,  or  furlough-  on  anyone  convicted  of  illegally  carry- 

47  ing  a  gun  (ie,  without  a  proper  identification  and  authorization  to 

48  possess  and/or  carry) .   Its  intent  was  to  require  a  finding  and  to 

49  prevent  plea  bargaining  and  a  judge's  imposition  of  a  lesser 
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1  sentence  for  that  which  was  mandated.   In  theory,  judges  and  parole 

2  boards  were  no  longer  able  to  decide  the  length  of  sentence  of  the 

3  offender;  the  effect,  however,  was  to  shift  discretion  about  guilt 

h  or  innocence  from  the  courts  to  the  arresting  officers  and  district 

5  attorneys,  who  became  more  selective  of  persons  to  be  frisked, 

6  reported,  arrested,  and/or  charged  in  order  to  avoid  incurring  the 

-1  Q 

7  wrath  of  the  "otherwise  innocent. 

8 

9       Other  states-  Connecticut,  Hawaii,  Maryland,  New  Hampshire   and 

10  the  Virgin  Islands  have  emulated  the  Hartley- Fox  Amendment.   Only 

11  Maryland  (most  like  Massachusetts  but  without  a  mandatory  penalty, 

12  in  general,  on  the  first  offense  and  an  escalating  sentence  with 

13  prior  convictions)  attempted  to  eliminate  most  of  the  judicial 

14  discretion.   Hawaii  perhaps  has  the  harshest  law:  a  two-  to 

15  five-year  sentence,  with  no  probation  and  no  required  finding. 

16 

17  The  Michigan  Felony  Firearm  Statute  (enacted  about  1979) 

18  mandatorily  added  two  years  to  the  sentence  of  a  convicted  felon 

19  who  possessed  a  firearm  during  the  commission  of  a  crime.   If 

20  strictly  enforced,  this  law  should  have  obviated  the  shortcomings 

21  inherent  in  the  Hartley- Fox  Amendment.   However,  in  practice,  no 

22  differences  were  observed  in  the  length  of  sentences  imposed 

23  between  crimes  with  or  without  guns;  the  courts  merely  adjusted  the 

24  sentence  of  the  primary  felony  downward  to  compensate  for  the 

•   •     19 

25  mandatory  two-year  addition.-" 
26 

27  California  Penal  Code  12022,  enacted  in  1977,  is  similar  to 

28  Michigan  law:   it  added  a  one  year  prison  sentence  to  anyone, 

29  including  accomplices,  armed  with  a  firearm  while  committing  or 

30  attempting  to  commit  a  felony,  and  two  years  were  added  if  the 

31  weapon  was  actually  used  in  the  crime.   However,  as  in  Michigan, 

32  for  some  unclear  reason  the  courts  in  California  have  refused  to 

33  abide  by  the  letter  of  the  law.   California's  law  is  not  used  by 

34  the  courts  except  against  the  most  serious  of  repeat  offenders  and 

35  then  probably  as  a  means  of  "throwing  the  book"  at  them.   Again, 

36  perhaps  judges  resent  this  incursion  of  their  turf  or  they  may 

37  believe  that  other  weapons,  such  as  knives  and  clubs,  used  in 

38  crimes  of  assault  (ie,  homicides  and  rapes)  are  "messier  and  more 

39  heinous"  than  firearms.   In  other  crimes,  it  has  been  reasoned  that 

40  these  types  of  laws  interfere  with  the  plea-bargaining  process. 3 
41 

42  Based  on  experience  in  New  York,  harsh  or  mandatory  prison 

43  sentences  are  not  effective  deterrents  against  drug  and  other 

44  felony  offenses;  neither  have  they  reduced  the  flow  of  illegal 

45  drugs  or  the  overall  level  of  serious  crimes.   Consider  too,  that 

46  police  are  unable  to  solve  the  most  serious  crimes,  a  large  number 

4  7  of  which  are  never  reported.   Few  felons  are  even  arrested,  and 

48  even  fewer  are  convicted.   Then,  too,  the  costs  could  be 

49  staggering:   New  York  City  estimated  the  costs  of  operating  its 

50  mandatory  prison  law  in  1974  at  close  to  $20  million  for  personnel 

51  and  $30,000  per  cell  for  construction . '*° 
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1  Inasmuch  as  the  criminal  justice  system  is  already  overcrowded, 

2  this  alternative  to  gun  control  may  be  doomed  to  failure  also.^*^ 

3  The  Justice  Department's  Bureau  of  Justice  Statistics  has  recently 

4  estimated  that  the  federal  prison  system  operated  at  277.  to  597. 

5  above  capacity  at  the  end  of  1986.   The  number  of  inmates  at  federal 

6  and  state  prisons  reached  an  all-time  high  of  546,659,  an  increase 

7  of  217,000  since  1980. ^^ 
8 

9       Apart  from  prison  overcrowding,  leading  national  crime 

10  commissions  oppose  mandatory  sentences  for  the  following  reasons: 

11  (1)  Judges  cannot  base  sentences  on  what  they  perceive  as 

12  "individual  factors"  and  may,  therefore,  dismiss  or  acquit  the 

13  offender  or  juries  may  fail  to  convict  the  offender  because  they 

14  feel  the  mandatory  sentence  is  inappropriate  to  the  individual  or 

15  crime.   (2)  Such  sentences  may  seriously  interfere  with  bargaining 

16  attem.pts  to  obtain  a  plea  of  guilty  and  thereby  induce  judges  and 

17  prosecutors  to  use  sub  rosa  means  to  avoid  mandatory  sentences.   (3) 

18  The  courts,  as  well  as  the  police  and  prosecuting  attorneys,  may 

19  simply  refuse  to  enforce  or  may  even  misconstrue  the  law.   (4) 

20  Incarceration  is  ineffective  and  may  even  be  counterproductive  when 

21  it  is  applied  to  all  crimes  and  most  offenders."*^ 
22 

23  Boston  Youth  Program 
24 

25  A  demonstration  project,  titled  the  Boston  Youth  Program  (funded 

26  by  the  Robert  Wood  Johnson  Foundation)  experimented  with 

27  role  playing  techniques  as  a  possible  means  of  handling  depression 

28  and  of  solving  disputes  without  violence  (both  depression  and 

29  violence  being  potential  precursors  of  firearm  injuries,  suicides, 

30  and  homicides).   The  program  was  developed  for  tenth-grade  health 

31  students  in  four  Boston  schools  and  one  community  agency. 

32  Eighty- seven  percent  of  its  participants  enjoyed  the  program,  737, 

33  found  it  helpful  in  dealing  with  depression,  and  637o  found  it 

34  helpful  in  handling  anger. ^^ 
35 

36  OTHER  MEANS  TO  REDUCE  HANDGUN  VIOLENCE 

37 

38  Improved  Weapons  Design 

39 

40  Irrespective  of  the  success  or  failure  of  all  other  measures  to 

41  reduce  gun- related  deaths  and  injuries  (ie,  gun  control  and  crime 

42  deterrent  laws,  public  education),  it  would  seem  prudent  to  require 

43  improvements  or  modifications  to  firearms  to  make  them  as  safe  as 

44  humanly  possible:   improvements  should,  as  a  minimum,  indicate  that 

45  the  weapon  is  loaded  or  ready  to  fire,  prevent  accidental  discharge, 

46  and  be  less  concealable. 25  Redesigning  the  weapon  for  safety  will 
4  7  be  far  simpler  than  attempting  to  change  the  behavior  of  the  gun 


289 


CSA  Rep.  A  -  page  15 


1  owner,  bearing  in  mind  that  children  lack  an  appreciation  for  and 

2  the  consequences  of  the  dangers  of  firearms.   If  the  U.S.  government 

3  can  legislate  and  enforce  child- restraint  aspirin  bottles,  why  can 

4  it  not  do  the  same  to  child-proof  handguns?^^ 
5 

6  Tort  Liability 
7 

8  Some  persons  now  advocate  recourse  to  product  liability 

9  litigation  to  reduce  firearm  crime  and  violence  and  their  associated 

10  injuries  and  deaths. ^5   An  entire  symposium  was  devoted  to  the 

11  discussion  pro  and  con-  of  a  manufacturer's  liability  and  victim's 

12  recovery  via  tort  law,  with  due  consideration  for  the  immediate 

13  victim  as  well  as  the  bystander. ^^   (The  case  of  James  Brady  vs 

14  John  Hinkley  and  R.G.  Industries  was  also  discussed  in  the 

15  symposium's  proceedings.)'*-' 
16 

17  Teret  and  Wintemute  urge  that  handgun  manufacturers  be  made 

18  liable  and  financially  responsible  for  injuries  arising  from  their 

19  products,  even  apart  from  the  fact  that  the  weapons  function  as 

20  intended  and  their  dangers  are  not  hidden.   The  authors  contend  that 

21  the  manufacturer  should  know  and  have  foreseen  the  public  health 

22  significance  of  its  product  from  the  extensive  epidemiologic  data 

23  and,  therefore,  should  be  presumed  culpable. ^^   Furthermore,  the 

24  manufacturers  should  be  responsible  for  acts  committed  by  their 

25  products,  inasmuch  as  the  utility  and  social  benefits  of  their 

26  products  are  far  outweighed  by  the  potential  risks  of  injury  and 

27  death. •^^ 
28 

29  "There  is  no  greater  perversion  of  the  free  enterprise 

30  system  than  that  whick  seeks  to  reap  profits  from  human 

31  suffering.   Who  should  bear  the  cost  when  the  products 

32  sold  by  these  merchants  of   destruction  accomplish 

33  exactly  what  they  are  intended  to  accomplish?   It's  time 

34  to  make  them  pay  for  the  wrongs  which  a  sane  society  can 

35  no  longer  tolerate.   If  the  notions  of  morality, 

36  conscience  and  common  sense  are  not  enough  to  constrain 

37  these  corporations,  then  just  maybe  redistributing  some 

38  of  their  dollars  to  the  innocent  victims  of  crime  will 

39  suffice. "^3 

40 

41  Three  developments  in  the  strict  liability  law  may  have  "set  the 

42  stage"  for  its  application  to  hangun  suppliers:   (1)  bystander 

43  recovery,  (2)  foreseeable  environment  of  use,  and  (3)  the  question  of 

44  defect.   A  large  body  of  law  relating  to  motor  vehicles  (and  others) 

45  parallels  the  situation  with  handguns  and  may  furnish  adequate  legal 

46  precedence .  ^-^ 
47 

48  Turley,  et  al,^^  contend  that  strict  liability  or  negligence 

49  suits  that  force  handgun  manufacturers,  distributors,  and  owners  to 

50  compensate  victim(s)  for  their  wrongful  gun- related  injuries  or 
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1  deaths  would  make  it  uneconomical  to  manufacture,  sell,  or  use 

2  handguns.   Halbrook^-^  j^g  of  the  opposite  opinion,  in  that  the 

3  principles  of  strict  liability  or  negligence  per  se  cannot  be 

4  applied  when  the  defendant  has  complied  with  existing  statutes.   On 

5  the  other  hand,  in  Kelley.  et  al  vs  RG  Industries  Inc.,  et  al  the 

6  Maryland  Court  of  Appeals  ruled  in  1985  that  the  Saturday  Night 

7  Special  was  an  "unreasonably  dangerous  product,  and  its 

8  manufacturers  and  distributors  may  be  liable  for  harm  that  results 

9  from  its  use."^   RG  Industries,  one  of  the  primary  manufacturers 

10  of  these  weapons,  was  finally  forced  out  of  business. 

11  : 

12  OTHtR  EMliRGlNG  ISSUKS-  PLASTIC  HANDGUNS 

13 

14  Wintemute,  et  al,13  have  called  attention  to  the  recent 

15  introduction  of  plastic  handguns,  that  if  unrestrained,  may  pose  an 

16  even  greater  public  health  and  security  risk.   Promoted  as 

17  "dishwasher  safe"  and  "for  women  to  use  as  a  self-defense  weapon," 

18  these  weapons  not  only  may  end  up  being  mistakenly  used  by  children 

19  as  toys,  but  they  also  may  be  used  by  terrorists  to  evade  airport 

20  security  measures,  inasmuch  as  they  are  nonmetallic  and  transparent 

21  to  x-ray  radiation.   Several  bills  attempting  to  cope  with  this 

22  issue  have  been  introduced  in  the  100th  Congress,  ie,  HR  84,  HR  155, 

23  HR  1005,  S  465.^6 
24 

25  SUMMARY  AND  RECOMMENDATIONS 
26 

27  The  Council  on  Scientific  Affairs  recognizes  that  uncontrolled 

28  ownership  and  use  of  firearms- -especial ly  handguns-  is  a  serious 

29  threat  to  the  public's  health  inasmuch  as  the  weapons  are  one  of  the 

30  main  causes  of  intentional  and  unintentional  injuries  and  deaths. 

31  The  Council,  therefore,  recommends  that  the  American  Medical 

32  Association: 
33 

34  (1)   Encourage  and  endorse  the  development  and  presentation  of 

35  safety  education  programs  that  will  engender  more 

36  responsible  use  and  storage  of  firearms; 
37 

38  (2)   Urge  that  government  agencies-  the  Centers  for  Disease 

39  Control  in  particular- -enlarge  their  efforts  in  the  study 

40  of  firearm-related  injuries  and  in  the  development  of  ways 

41  and  means  of  reducing  such  injuries  and  deaths; 
42 

43  (3)   Urge  Congress  to  enact  needed  legislation  to  regulate  more 

44  effectively  the  importation  and  interstate  traffic  of  all 

45  handguns; 
46 

47  (4)   Urge  the  Congress  to  support  recent  legislative  efforts  to 

48  ban  the  manufacture  and  importation  of  nonmetallic,  not 

49  readily  detectable  weapons,  which  also  resemble  toy  guns; 
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1 

'2  (5)   Encourage  the  improvement  or  modification  of  firearms  so  as 
3  to  make  them  as  safe  as  humanly  possible; 

4 

5  (6)   Encourage  nongovernmental  organizations  to  develop  and  test 

6  new,  less  hazardous  designs  for  firearms; 
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Mr.  Hughes.  Dr.  DeHart. 

Dr.  DeHart.  Mr.  Chairman,  members  of  the  subcommittee: 

My  name  is  Kenneth  DeHart.  I  am  a  practicing  specialist  in 
emergency  medicine  from  Myrtle  Beach,  South  Carolina. 

I  would  like  to  tell  you  about  Myrtle  Beach.  It  is  a  safe,  desira- 
ble, attractive  city,  perhaps  a  city  much  like  your  own,  and  certain- 
ly like  thousands  of  others  across  the  United  States. 

It  is  one  where  the  citizens  have  certainly  experienced  and  had 
to  face  the  tragedy  of  handgun  injuries.  I  would  like  to  tell  you 
about  three  patients  that  I  have  taken  care  of  in  our  emergency 
department  over  the  past  6  days. 

Six  days  ago,  we  were  asked  to  care  for  a  14-year-old  boy  who 
was  accidentally  shot— shot  in  the  head— by  his  brother  who  was 
playing  with  a  .32  caliber  handgun. 

Two  days  later,  we  were  asked  to  take  care  of  a  32-year-old  male, 
a  father  of  two,  an  individual  who  experienced  multiple  gunshot  in- 
juries from  a  handgun  while  involved  in  a  neighborhood  argument. 

Three  days  ago,  we  were  asked  to  care  for  a  48-year-old  woman,  a 
mother  of  four,  who  was  shot  with  a  handgun  by  a  distressed  and 
estranged  husband  while  singing  in  the  choir  at  church. 

You  can  imagine  these  are  difficult  cases  to  manage  medically. 
The  consoling  of  the  suffering  family  members  and  friends,  is 
equally  demanding. 

Can  you  imagine  the  horror  in  the  eyes  of  the  mother  when  told 
of  the  prognosis  by  an  emergency  physician  of  her  14-year-old 
youngster  who  had  an  entry  wound  in  the  left  temple  and  an  exit 
wound  in  the  right  temple  aspect  of  the  skull? 

Can  you  imagine  the  devastation  in  the  eyes  of  the  family  when 
told  by  an  emergency  physician  that  their  32-year-old  productive 
breadwinner  will  never  walk  again? 

Can  you  imagine  the  anguish  in  the  eyes  of  the  children  when 
told  by  an  emergency  physician  that  their  48-year-old  mother,  who 
was  safely  singing  in  the  choir  1  hour  ago,  may  never  speak  again? 

I  know  of  that  anguish  because  I  was  that  emergency  physician. 
Now  granted,  the  tragedy  experienced  by  the  youth  could  perhaps 
have  only  been  prevented  by  more  aggressive  parental  supervision 
and  perhaps  more  adequate  gun  education  on  behalf  of  the  parents. 

But  it  is  my  opinion  that  the  32-year-old  father  and  the  48-year- 
old  mother  could  have  benefited  by  the  legislation  you  are  consid- 
ering here  today. 

In  reviewing  the  medical  records  and  the  police  reports,  it  would 
appear  that  the  individuals  that  propagated  the  trauma  I  have  dis- 
cussed could  not  have  legally  owned  handguns  had  this  legislation 
been  in  effect  6  days  ago. 

I  am  one  of  11,000  emergency  physicians  in  the  United  States 
today,  and  I  am  saddened  to  tell  you  that  most  of  my  colleagues 
could  share  with  you  similar  tragedies. 

What  has  happened  in  my  hometown  this  past  week  may  and 

will  happen  in  other  hometowns  next  week.  As  one  who  must  care 

for  the  traumatized  and  console  the  suffering,  I  am  most  concerned 

about  handgun  injuries.  I  would  ask  that  you  share  my  experience. 

Thank  you. 

Mr.  Hughes.  Thank  you  very  much.  Dr.  DeHart. 
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Thank  you  to  all  the  panelists  for  excellent  statements.  Without 
objection,  they  will  all  be  received  for  the  record  in  full.  But  I  read 
the  statements  last  night  and  they  were  excellent,  comprehensive 
statements,  and  they  will  be  of  immense  help  to  this  subcommittee. 

It  is  the  Chair's  intent  to  break  at  noontime  for  lunch  for  1  hour, 
to  return  here  at  1  o'clock.  This  subcommittee  has  some  housekeep- 
ing to  do.  We  need  to  report  a  number  of  subpoenas  in  Executive 
Session  so  we  are  going  to  have  to  clear  the  room  in  just  a  few  min- 
utes to  report  out  those  subpoenas  in  connection  with  an  investiga- 
tion that  is  under  way  by  this  subcommittee. 

Any  members  have  any  questions  of  this  panel? 

Mr.  Gekas.  Just  one. 

Mr.  Hughes.  The  gentleman  from  Pennsylvania. 

Mr.  Gekas.  Thank  you,  Mr.  Chairman. 

Real  quickly,  with  respect  to  the  AFL-CIO  statement  that  was 
made  here,  there  seemed  to  be  a  great  deal  of  reliance  on,  and 
properly  so,  the  expert  opinion  of  the  police  chiefs  and  the  law  en- 
forcement agencies,  et  cetera. 

I  have  been  wondering  as  I  have  been  sitting  here  whether  you 
as  an  organization  have  looked  into  their  positions — these  same  ex- 
perts— on  the  death  penalty,  which  95  percent  of  them,  I  believe, 
would  like  to  see  promulgated  on  a  Federal  basis,  and  on  reform  of 
the  exclusionary  rule  which  causes  so  many  horror  stories  of  guilty 
people  leaving  the  courtroom  free. 

I  am  wondering  if  the  AFL-CIO — the  same  organization  or  same 
committee  which  devolved  into  the  position  for  this  hearing,  would 
care  to  check  with  these  same  police  chiefs  and  law  enforcement 
agencies  on  these  other  things,  and  venture  an  opinion  on  those 
two  aspects,  really  in  courting  many  of  us  in  our  efforts  to  try  to 
take  a  big  bite  out  of  crime. 

Mr.  BiLiK.  If  we  were  to  actively  involve  ourselves  in  consider- 
ation of  the  issues  you  have  raised — I  am  not  a  lawyer  for  one 
thing  so  the  exclusionary  thing  is  one  I  wouldn't  dare  to  get  near. 
But  if  we  were  to  do  so,  no  question  about  it,  our  tendency  is  to  call 
on  professional  experts  from  various  categories  and  to  at  least  con- 
sider their  views. 

We  have  not,  at  this  point,  gone  beyond  the  issue  that  has  been 
raised  here  today.  This  seems  to  be  one  that's  imminent  and  de- 
manding; and  there's  a  great  need  for  something  to  be  done  in 
terms  of  the  waiting  period — it's  simple,  precise  and  understand- 
able to  us,  and  so  we  present  our  position  on  it. 

Mr.  Gekas.  I  may  be  writing  a  letter  to  ask  you  to  do  that. 

Mr.  Lamar  Smith.  Mr.  Chairman. 

Mr.  Gekas.  I  yield  back. 

Mr.  Hughes.  The  gentleman  from  Texas. 

Mr.  Lamar  Smith.  Dr.  DeHart,  a  quick  question  for  you. 

Certainly  the  three  examples  you  gave  are  tragic  and  no  one 
would  quibble  with  that. 

My  point  to  you  is  I  heard  absolutely  no  evidence  that  if  there 
had  been  a  6-day  waiting  period  that  would  have  prevented  any  of 
the  three  accidents  that  you  mentioned  from  occurring. 

You  mentioned  the  boy  that  had  been  shot  accidentally  by  play- 
ing with  weapons  and  so  on,  but  I  didn't  hear  an3rthing  about  the 
gun  had  just  been  purchased  the  day  before. 
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Dr.  DeHart.  It  is  our  understanding  in  talking  with  local  au- 
thorities, that  two  of  the  three  individuals — the  three  cases  that  I 
mentioned  to  you — were  purchased  by  felons.  That  presumably  had 
this  legislation  been  in  effect,  that  presumably  could  have  been  dis- 
covered and  those  weapons  could  not  have  legally  been  possessed. 

Mr.  Lamar  Smith.  That's  a  long  gap  to  leap.  In  point  of  fact,  you 
know,  they  might  have  obtained  weapons  in  other  ways;  they 
might  have  had  other  weapons,  and  so  on.  And  just  because  they 
were  felons — we  were  talking  about  the  6-day  waiting  period — at 
least  you  mentioned  that  in  reference  too,  and  I  was  trying  to  draw 
a  connection  between  the  two. 

Dr.  DeHart.  By  virtue  of  the  fact.  Congressman,  that  these  are 
recent  incidences,  not  all  the  facts  are  in. 

I  mention  them  for  two  reasons.  One,  to  increase  our  awareness 
of  the  tragedy  that  is  transpiring  in  our  emergency  departments  all 
across  the  country,  with  just  handgun  injuries  in  general. 

Now,  in  particular  with  the  examples  that  we  have  mentioned,  it 
would  seem  that  at  least  the  third  case  was  one  that  the  gun  was 
obtained  on  very  short  notice — the  individual  was  shot  in  church. 

We  can  always  speculate  at  this  time  that  the  authorities  are 
still  investigating  the  cases,  but  quite  possibly  this  legislation 
would  have  impacted  that  case. 

Mr.  Lamar  Smith.  So  possibly  one  of  the  three  might  have  been 
impacted  by  the  legislation  we  are  considering  today  is  my  point. 

The  second  point  I  want  to  make,  though,  in  addition  to  that,  is 
that  you  mentioned  and  alluded  to  during  your  testimony  that 
maybe  stronger  measures  would  be  considered — to  my  knowledge, 
the  only  thing  that  would  have  prevented  all  three  of  those  acci- 
dents from  occurring  would  have  been  complete  confiscation  of  all 
firearms. 

Dr.  DeHart.  I,  as  a  physician,  am  not  an  expert  in  legal  affairs 
and  in  weapons.  But  I  am  concerned  about  what  transpires  in  our 
emergency  departments. 

Mr.  Lamar  Smith.  We  are  all  concerned. 

Dr.  DeHart.  My  sense  is  that  if  we  can  save  one  in  three,  to  me 
that  would  be  worthwhile. 

I  think,  secondly,  by  virtue  of  two  of  the  three  being  felons,  we 
could  perhaps  speculate  that  they 

Mr.  Lamar  Smith.  We  are  all  concerned.  But  your  speculating — 
and  maybe  one  of  the  three,  we  don't  know  because  they  haven't 
completed  their  investigation  and  so  forth. 

My  point  to  the  subcommittee  is  that  while  the  three  examples 
you  gave  are  tragic,  they  do  not  directly  relate  necessarily  to  the 
legislation  being  considered  today. 

Mr.  Hughes.  I  wonder  if  we  could  do  this — rather  than  specu- 
late, why  don't  we  see  if  we  can't  get  some  facts  in  this  case.  It 
shouldn't  be  too  difficult  even  though  it  is  an  ongoing  criminal  in- 
vestigation— and  we  will  do  that.  That  should  satisfy  that  question. 

Thank  you  very  much. 

Mr.  Smith. 

Mr.  Lawrence  Smith.  Mr.  Chairman,  I  would  like  to  just  say 
that  I  want  to  commend  the  gentlemen  at  the  table  for  their  state- 
ments. 
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I  want  to  say  also  that  I  think  it  is  very  indicative  of  a  common 
thread  that  is  probably  beginning  to  run  more  and  more,  thank 
goodness.  Our  populations  are  represented  by  those  sitting  at  the 
table;  the  gentleman  that  represents  the  American  Medical  Asso- 
ciation and  literally  thousands  and  thousands  of  doctors,  emergen- 
cy room  physicians — of  which  there  are  11,000 — the  Bar  Associa- 
tion, which  represents  hundreds  of  thousands  of  lawyers;  the 
Public  Employee  section  of  AFL-CIO,  which  is  probably  certainly 
more  than  a  million,  closer  to  four  million  public  employees. 

I  will  tell  you,  Mr.  Chairman,  I  hope  people  are  beginning  to  re- 
alize that  the  broad  range  of  all  Americans  favor  this  kind  of  legis- 
lation. And  all  of  the  rhetoric  that  you  hear  about  all  these  Ameri- 
cans who  don't,  is  not  true.  These  people  at  this  table  represent  a 
broad  cross-section  of  blue  and  white  and  professional  America, 
and  they  really  care  about  passing  this  bill. 

Doctor,  I  want  to  commend  you.  If  you  could  save  one  in  three, 
more  power  to  you. 

All  I  want  to  ask  you  is  one  question.  Would  you  do  almost  any- 
thing in  your  power  to  save  a  life? 

Dr.  DeHart.  Always. 

Mr.  Lawrence  Smith.  Especially  if  it  didn't  hurt  you  or  anyone 
else? 

Dr.  DeHart.  Certainly. 

Mr.  Lawrence  Smith.  You  consider  this  legislation  to  be  that 
kind  of  lifesaver? 

Dr.  DeHart.  I  do. 

Mr.  Lawrence  Smith.  Thank  you  very  much. 

Mr.  Hughes.  I  thank  the  gentleman. 

Mr.  Mazzou.  Just  a  couple  of  things. 

Mr.  Hughes.  The  gentleman  from  Kentucky. 

Mr.  Mazzoli.  I  want  to  thank  everyone  for  their  testimony — the 
two  doctors  and  the  representative  from  the  American  Bar,  and 
Mr.  Bilik. 

I  think  to  echo  what  my  friend  from  Florida  here  said,  I  really  do 
believe  there's  something  happening.  I  know  that  just  going  back 
home — which  I  do  just  about  weekly,  to  conduct  forums  and  meet- 
ings, which  have  included  Ed  Martin  and  some  of  my  friends  from 
the  organization  at  home — these  questions  come  up  spontaneously. 
You  don't  have  to  lay  it  down  as,  you  know,  what  is  your  view  on 
this  kind  of  activity,  a  7-day  waiting  period  or  plastic  guns.  It  is 
spontaneous  from  within  the  crowd. 

So  I  think  that  something  is  happening.  I  think  there  is  some 
concern  being  raised  around  America.  Whether  or  not  we  have  the 
answer  is  hard  to  say.  I  think  that  we  want  to  be  sure  that  while 
we  like  to  be  able  to  have  a  fail-safe  document,  an  absolutely  per- 
fect way,  we  will  never  have  that.  So  we  may  have  to  take  a  first 
step  of  just  one  other  element  that  might  lead  to  a  safer  communi- 

ty. 

But  I  do  suggest  that  there  does  seem  to  be  something  developing 
around  the  country,  and  I  would  thank  you  for  your  help  today  and 
look  forward  to  working  with  you. 

Mr.  Hughes.  I  thank  the  gentleman. 

Thank  you  very  much. 

I  just  have  one  request,  as  a  matter  of  fact,  of  Mr.  Vaira. 
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Mr.  Vaira.  Yes,  sir. 

Mr.  Hughes.  You  have  had  a  very  distinguished  career  over  the 
years;  a  very  well  respected  lawyer;  in  your  own  right  a  constitu- 
tional expert,  and  I  would  invite  you  to  address  the  question  of 
whether  or  not  any  effort  to  provide  a  waiting  period  comports 
with  the  constitutional  protectors  afforded  individuals? 

Can  you  do  that  for  the  record  for  us? 

Mr.  Vaira.  I  can  do  that.  Do  you  want  that  in  the  written  sub- 
mission, sir? 

Mr.  Hughes.  If  you  would  do  that  for  us. 

Mr.  Vaira.  I  would  do  that.  The  written  submission  on  whether 
or  not  a  7-day  or  any  waiting  period — reasonable  waiting  period — 
impacts  upon  the  right  to  bear  arms. 

Mr.  Hughes.  Yes,  because  we  are  going  to  meet  that  argument 
and  it  would  be  very  important,  I  would  think,  for  somebody  from 
the  American  Bar  Association  to  submit 

Mr.  Vaira.  Sir,  the  right  to  bear  arms,  as  I  understand  it,  deals 
with  long  rifles  and  being  able  to  have  a  militia,  I  don't  think  has 
anything  to  do  with  firearms. 

Mr.  Hughes.  We  understand  that  but  I  think  it  would  be  very 
helpful  if  we  could  have  that  from  the  American  Bar  Association. 

[The  information  was  not  submitted:] 

Mr.  Hughes.  Let  me  associate  myself  with  the  comments  of  my 
two  colleagues — I,  too,  find  that  something  is  happening  and  people 
do  want  rational  protections.  It  is  my  hope  that  with  your  assist- 
ance we  can  develop  something  that  makes  sense  and  will  be  effec- 
tive. 

Thank  you  very  much. 

At  this  time  the  subcommittee  is  going  to  recess  until  1  o'clock. 
Now,  I  realize  that  some  panelists  have  flights  and  we  just  hope 
that  you  can  make  other  arrangements.  We  will  try  to  accommo- 
date you  early  in  the  afternoon  session  if  in  fact  you  have  early 
flights. 

We  are  going  to  ask  if  you  would  clear  the  room  at  this  point  so 
we  can  go  into  Executive  Session. 

The  subcommittee  stands  recessed  until  1  o'clock. 

[Whereupon,  at  12:09  p.m.,  the  subcommittee  proceeded  in  Execu- 
tive Session.] 

Mr.  Hughes.  The  Subcommittee  on  Crime  will  come  to  order. 
Our  third  panel  this  morning  consists  of,  first,  Dewey  Stokes,  the 
National  President  of  the  Grand  Lodge  of  the  Fraternal  Order  of 
Police;  also  the  President  of  the  Columbus,  Ohio,  Lodge  Number  9 
of  the  FOP.  Second  is  Jerald  R.  Vaughn,  Executive  Director,  Inter- 
national Association  of  Chiefs  of  Police.  Mr.  Vaughn  has  over  20 
years  of  experience  in  law  enforcement  and  served  as  Chief  of 
Police  in  cites  in  Colorado.  He  was  also  decorated  by  the  Governor 
of  Colorado  and  serves  on  numerous  boards  in  the  law  enforcement 
community. 

Third,  testifying  for  the  National  Organization  of  Black  Law  En- 
forcement Executives  is  Marty  M.  Tapscott,  Past  President.  Chief 
Tapscott  is  the  former  Chief  of  Police  in  Flint,  Michigan  where  he 
served  for  some  27  years.  He  served  in  the  Metropolitan  Police  De- 
partment in  Washington  DC,  where  he  was  promoted  through  the 
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ranks,  retiring  in  1986  as  Assistant  Chief  of  Police.  He  has  a  Bach- 
elor of  Science  Degree  in  the  Administration  of  Justice. 

Fourth,  on  behalf  of  the  Police  Management  Association,  we 
have  Edward  J.  Spurlock,  the  Association's  President.  Mr.  Spurlock 
is  inspector  with  the  Metropolitan  Police  Department  here  in 
Washington,  DC,  and  Commander  of  the  Repeat  Offender  Project, 
Special  Operations  Division,  developed  in  1982. 

He  has  lectured  to  law  enforcement  groups  throughout  the  world 
and  serves  as  a  consultant  to  several  national  and  Federal  law  en- 
forcement organizations.  He  is  a  graduate  of  American  University 
with  a  Bachelor  of  Science  Degree  in  the  Administration  of  Justice. 

Fifth,  Ronald  De  Angelo,  the  Legislative  Chairman  of  the  Police 
Association  of  the  District  of  Columbia  is  testifying  on  behalf  of  the 
National  Association  of  Police  Organizations.  He  is  an  Officer  of 
the  Metropolitan  Police  Department,  Washington  DC. 

Sixth  is  James  P.  Weber,  Assistant  Legislative  Council  to  the 
International  Brotherhood  of  Police  Officers  on  behalf  of  the  Broth- 
erhood. Mr.  Weber  formerly  served  in  the  Felony  Trial  Division  of 
the  U.S.  Attorney's  Office  for  the  District  of  Columbia.  He  is  a 
graduate  of  Catholic  University  and  Columbus  School  of  Law. 

Our  seventh  and  final  witness  on  this  panel  is  Special  Agent 
Sterling  Epps,  who  I  understand,  unfortunately,  is  ill.  I  don't  know 
whether  anybody  has  been  substituted  in  his  place  or  not.  His 
statement  and  the  other  statements  of  the  panelists,  without  objec- 
tion, will  be  made  a  part  of  the  record. 

Gentlemen,  we  have  your  statements,  and  they  are  excellent 
statements,  very  comprehensive  and  we  appreciate  it  and  we  hope 
that  you  can  summarize  for  us  today  so  we  can  move  through  a 
number  of  other  panelists.  Besides,  I  know  some  of  you  have  flights 
very  shortly,  and  we  are  going  to  see  if  we  can  accommodate  you. 

Mr.  Stokes,  we  will  begin  with  you.  Welcome. 

TESTIMONY  OF  DEWEY  STOKES,  NATIONAL  PRESIDENT,  FRA- 
TERNAL ORDER  OF  POLICE,  COLUMBUS,  OH;  JERALD  VAUGHN, 
EXECUTIVE  DIRECTOR,  INTERNATIONAL  ASSOCIATION  OF 
CHIEFS  OF  POLICE,  GAITHERSBURG,  MD;  EDWARD  SPURLOCK, 
INSPECTOR,  METROPOLITAN  POLICE  DEPARTMENT,  WASHING- 
TON, DC,  PRESIDENT,  POLICE  MANAGEMENT  ASSOCIATION; 
MARTY  M.  TAPSCOTT,  FORMER  CHIEF  OF  POLICE,  FLINT,  MI, 
PAST  PRESIDENT,  NATIONAL  ORGANIZATION  OF  BLACK  LAW 
ENFORCEMENT  EXECUTIVES;  AND  JAMES  WEBER,  COUNSEL, 
INTERNATIONAL  BROTHERHOOD  OF  POLICE  OFFICERS 

Mr.  Stokes.  Mr.  Chairman,  members  of  the  subcommittee,  the 
members  of  the  Fraternal  Order  of  Police  believe  and  have  re- 
solved that  I  express  our  strong  support  for  this  legislation  requir- 
ing a  7-day  waiting  period  for  the  purchase  of  handguns.  It  is  our 
firm  view  that  H.R.  975  does  not  infringe  upon  that  very  important 
right,  the  right  to  keep  and  bear  firearms. 

This  legislation  has  absolutely  no  effect  whatsoever  on  who  may 
or  may  not  purchase  a  handgun.  It  merely  elongates  a  process. 

This  legislation  has  no  meaningful  effect  upon  the  hunters  or  on 
the  interested  legitimate  gun  collectors  whose  purpose  is  acquiring 
those  guns  for  legitimate  purposes.  Our  newspapers  are  replete 
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with  instances  of  convicted  felons  purchasing  or  attempting  to  pur- 
chase handguns  and  committing  offenses  prior  to  the  paperwork 
catching  up.  We  believe  this  legislation  could  enhance  that  oppor- 
tunity to  circumvent  those  felons  from  the  purchase  of  firearms. 

We  are  aware  that  many  groups  have  effectively  lobbied  against 
gun  control.  This  legislation  does  not  constitute  gun  control.  It 
merely  provides  an  opportunity  to  avoid  a  tragedy  before  the  hand- 
gun leaves  the  gun  store.  It  is,  as  we  have  said  before,  a  cooling-off 
period.  We  already  have  incidents  involving  individuals  who  are 
distraught  or  disturbed,  who  rush  out  to  the  nearest  gun  store,  pur- 
chase a  handgun  and  injure  or  kill  themselves  or  others. 

A  handgun  is  simply  not  an  item  to  be  an  impulsive  purchase. 
Allowing  a  person  to  purchase  a  handgun  on  the  spur  of  the 
moment  simply  enhances  the  likelihood  that  a  person  who,  after  a 
short  period  of  reflection,  would  decide  to  do  otherwise  or  take 
some  other  course  of  action  in  today's  society. 

The  cases  of  despondent  individuals  who  are  in  deep  despondency 
and  purchase  a  handgun,  and  in  an  isolated  tragedy  take  their  own 
lives  are  numerous  in  this  country.  We  must  move  to  do  something 
about  it. 

In  summary,  we  noted  and  we  believe  that  the  benefits  are  sub- 
stantial in  support  of  H.R.  975.  It  is  a  rational  response  to  an  ex- 
tremely troublesome  problem  for  all  of  our  citizens  and  especially 
for  us  in  law  enforcement  and  the  officers  charged  with  responsibil- 
ity for  protecting  your  constituents. 

You  have  an  opportunity  to  bring  some  sanity  to  the  gun  ques- 
tion, and  it  appears  to  me  that  with  the  continued  increases  you 
have  heard  this  morning  of  the  gun-toting  crimes,  we,  the  Congress 
of  the  United  States  and  the  police  officers  of  this  country  see  a 
need  for  this  legislation  and  should  prevail  in  the  passage  of  H.R. 
975,  and  we  urge  your  subcommittee's  support  for  975. 

Mr.  Hughes.  Thank  you  very  much,  Mr.  Stokes. 

[The  statement  of  Mr.  Stokes  follows:] 
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ON  H.R.  975,  SEVEN-DAY  WAITING 

PERIOD  FOR  HANDGUN  PURCHASES 
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Good  morning.   Mr.  Chairman,  Members  of  the  Subcommittee,  I 
am  Dewey  Stokes,  National  President  of  the  Fraternal  Order  of 
Police.   The  Fraternal  Order  of  Police  is  the  largest  member 
organization  of  professional  law  enforcement  personnel  in  the 
United  States.   Our  organization  is  comprised  of  local  lodges 
belonging  to  state  lodges  which,  in  turn,  belong  to  the  Grand 
Lodge,  of  which  I  am  National  President.   I  am  also  President  of 
my  local  lodge  (No.  9) ,  Columbus,  Ohio. 

The  Fraternal  Order  of  Police  consists  of  almost  200,000 
members,  including  municipal  police  officers,  state  troopers, 
sheriff's  deputies,  federal  law  enforcement  officers  and 
virtually  every  other  form  of  law  enforcement  officer  in  the 
United  States. 

Our  organization's  purpose,  as  stated  in  the  Preamble  to  our 
Constitution,  states,  inter  alia: 

"To  support  and  defend  the  Constitution  of  the  United 
States  ...  to  promote  and  foster  the  enforcement  of 
law  and  order  .  .  .  and  thus  more  firmly  to  establish 
the  confidence  of  the  public  in  the  service  dedicated  to 
the  protection  of  life  and  property." 
Our  membership  consists  of  devoted  men  and  women  of  all 
races,  colors,  and  national  origins  who  share  these  common  goals, 
and  we  are  very  grateful  to  be  afforded  this  opportunity  to 
appear  before  your  distinguished  Subcommittee  to  participate  in 
these  hearings. 
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Mr.  Chairman,  the  members  of  the  Fraternal  Order  of  Police 
believe  and  have  resolved  that  I  express  to  you  our  strong 
support  for  legislation  requiring  a  waiting  period  on  handgun 
purchases.   I  have  submitted  for  inclusion  in  the  Record  a  copy 
of  the  resolution  passed  in  August,  1987,  at  our  Biennial 
Conference,  which  sets  forth  our  statement  of  support  for  a 
waiting  period  for  handgun  purchases.   I  call  to  your  attention 
that  this  resolution  was  adopted  at  a  conference  of  over  2,100  of 
our  members,  representing,  as  delegates,  one  vote  for  every  fifty 
FOP  members. 

Let  me  first  state  for  the  Record  that  the  Fraternal  Order  of 
Police  is  firmly  committed  to  the  "right  of  the  people  to  keep 
and  bear  Arms."   It  is  our  firm  view  that  H.R.  975  does  not 
infringe  upon  that  very  important  right.   Instead,  H.R.  975  is  a 
limited  and  carefully  designed  piece  of  legislation  directed  at  a 
specific  problem.   It  does  not  prohibit  persons  from  purchasing 
handguns  —  it  merely  provides  a  momentari'  pause  during  which  the 
mechanisms  of  government  may  determine  whether  the  person 
proposing  to  purchase  a  handgun  is  legally  entitled  to  do  so. 
This  legislation  has  absolutely  no  affect  whatsoever  on  who  may 
or  may  not  purchase  a  handgun  —  it  merely  elongates  the 
process.   Further,  this  legislation  deals  only  with  handguns  — 
the  principal  firearm  used  by  persons  involved  in  crime  and  one 
of  the  primary  instrumentalities  of  persons  involved  in  crimes  or 
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acts  of  passion.   This  legislation  has  no  meaningful  effect  upon 
hunters  or  other  interested  gun  collectors  whose  purpose  in 
acquiring  a  handgun  is  legitimate.   The  legislation  merely  allows 
time  to  determine  whether  the  person  proposing  to  purchase  the 
handgun  is  permitted  by  law  to  do  so  or,  equally  as  important,  to 
allow  the  person  proposing  to  purchase  the  handgun  some  time  to 
reflect  upon  the  purchase,  if  necessary. 

First,  I  would  like  to  speak  to  the  issue  of  allowing  time  to 
determine  whether  the  person  proposing  to  purchase  the  handgun  is 
permitted  by  law  to  do  so.   This  Committee  is  well  aware  of  the 
many  instances  in  which  persons  prohibited  by  law  have  been  able 
to  purchase  "Saturday  night  specials"  over  the  counter  by  reason 
of  the  absence  of  any  meaningful  governmental  involvement.   This 
legislation  in  no  way  restricts  the  purchase  of  handguns  to 
anyone.   The  legislation  merely  allows  sufficient  time  to 
determine  whether  the  person  proposing  to  purchase  a  handgun  is 
already  otherwise  prohibited  from  doing  so.   Our  newspapers  are 
replete  with  instances  of  convicted  felons  purchasing  handguns 
and  committing  offenses  prior  to  the  paperwork  catching  up  with 
the  purchase.   We  all  read  with  horror  about  the  individual  who 
entered  a  brokerage  house  in  Florida  recently,  killed  a  broker 
and,  it  turns  out,  is  a  convicted  felon  with  the  witness 
protection  program.   The  passage  of  this  legislation  will  not 
eliminate  the  purchase  of  handguns  by  all  convicted  felons  or 
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persons  otherwise  under  legal  disability.   However,  the  seven-day 
waiting  period  does  provide  an  opportunity  to  prevent  some  of 
such  individuals  and,  thereby,  prevent  some  of  the  tragic 
consequences  of  these  purchases. 

We  also  read  all  too  frecjuently  of  the  "cottage"  gun  trade 
industry  which  fosters  the  trading  of  handguns  from  states  with 
weak  gun  control  laws  to  states  with  more  rigorous  laws  in 
exchange  for  drugs  and  other  illicit  materials.   I  submit  herein 
for  the  Record  a  copy  of  the  article  entitled  "Virginia  Guns 
Reported  Traded  for  New  York  Drugs." 

We  are  all  aware  of  the  many  groups  that  have  effectively 
lobbied  against  "gun  control."  This  legislation  does  not 
constitute  gun  control  and  merely  provides  an  opportunity  to 
avoid  tragedy  before  the  handgun  leaves  the  gun  store. 

A  second  and  significant  benefit  of  H.R.  975  and  the  waiting 
period  contained  therein  is  the  "cooling  off  period."  We  have 
all  read  about  incidents  involving  individuals  who,  distraught  or 
disturbed  (but  not  otherwise  under  legal  disability,)  have  rushed 
to  the  nearest  gun  store,  purchased  a  handgun  and  injured  or 
themselves  or  others.   This  legislation  does  not  prohibit  the 
purchase  of  handguns  by  disturbed  persons;  however,  it  does 
prevent  spontaneous  purchases  of  handguns.   A  handgun  is  simply 
not  an  impulse  (and  note  that  they  are  often  displayed  at  cash 
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registers  of  our  local  groceries.)   These  items,  and  many  others, 
are  frequently  purchased  by  the  consuming  public  on  an  impulse 
basis  —  "That's  a  good  idea  —  I  think  I'll  buy  one."   However 
we  may  feel  about  the  purchase  of  handguns  (and  we  acknowledge 
substantial  differences  of  opinion  in  this  regard,)  it  cannot  be 
argued  that  the  purchase  of  a  handgun  is  not  significant  and 
serious  event.   Allowing  persons  to  purchase  handguns  on  the  spur 
of  the  moment  simply  enhances  the  likelihood  that  persons  who, 
after  a  short  period  of  reflection  would  decide  otherwise,  will 
purchase  a  handgun  and  do  something  that  they  or  others  will 
later  regret.   Would  the  individual  in  Florida  have  committed  the 
murder  had  he  been  forced  to  wait  seven  days?   Would  President 
Reagan  and  Jim  Brady  have  been  shot  had  Hinckley  been  forced  to 
wait  seven  days?   Such  questions  are  endless.   The  cases  of 
despondent  individuals  who,  in  the  depths  of  despondency, 
purchase  a  handgun  and  in  isolation  and  tragedy  take  their  own 
lives  are  numerous.   Were  those  individuals  required  to  wait 
seven  days,  some  hope  remains  that  their  ultimate  decision  might 
be  different.   To  the  extent  that  H.R.  975  might  save  one  life, 
might  prevent  one  suicide,  might  eliminate  one  injury,  H.R.  975 
is  justified. 
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As  noted,  we  believe  the  benefit  is  substantially  greater. 
We  urge  your  support  of  H.R.  975  —  it  is  a  reasonable  and 
rational  response  to  an  extremely  troubling  problem  for  all  of 
our  citizens  and,  most  especially,  for  your  law  enforcement 
officers  charged  with  the  responsibility  for  protecting  your 
constituents . 

Thank  you. 
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Mr.  Hughes.  Mr.  Vaughn,  welcome  again. 

Mr.  Vaughn.  Thank  you  very  much.  I  appreciate  the  opportuni- 
ty to  be  here  with  you  again  today  and  to  convey  to  you  the  feel- 
ings of  the  members  of  the  International  Association  of  Chiefs  of 
Police.  Now,  as  you  indicated  earlier,  you  have  our  written  state- 
ment and  the  executive  summary,  and,  frankly,  I  am  going  to  devi- 
ate from  even  giving  you  an  executive  summary  because  I  think 
something  has  occurred  in  this  hearing  that  demands  immediate 
attention. 

I  believe  this  subcommittee  has  been  seriously  misled  about  the 
position  of  police  executives  with  respect  to  this  bill  and  other  bills 
related  to  gun  issues.  Now,  Representative  Smith  from  Texas  earli- 
er read  excerpts  of  a  letter  from  the  National  Association  of  Chiefs 
of  Police  signed  by  one  Robert  Furgeson.  That  troubles  me  a  great 
deal,  and  I  think  I  would  like  to  share  with  this  subcommittee 
some  things  that  you  absolutely  need  to  know  when  weighing  how 
police  executives  feel  about  these  issues  that  are  before  this  sub- 
committee. 

The  National  Association  of  Chiefs  of  Police  is  one  of  30,  actually 
over  30  organizations  created  and  directed  by  one  Gerald  Arenberg 
of  North  Miami,  FL.  I  would  submit  for  the  record  a  copy  of  an 
article  that  was  recently  done  where  the  information  was  derived 
from  public  records  that  outline  over  30  organizations,  which  in 
fact  include  such  things  as  the  American  Federation  of  Police, 
American  Fraternal  Programmers,  American  Law  Enforcement  Of- 
ficers Association,  Inc.;  American  Park  Rangers  Association,  Flori- 
da Crime  Prevention  Bureau,  Executive  Protection  Services,  Flori- 
da Crime  Prevention  Commission,  Greater  Miami  Crime  Investiga- 
tion Commission,  International  Federation  of  Police,  Millionaires' 
Club  International,  National  Association  of  Chiefs  of  Police,  Vener- 
able Order  of  the  Knights  of  the  Archangel. 

In  addition,  he  has  organizations  including  the  American  Police 
and  Fire  Chiefs  Yearbook,  American  Police  and  Fire  Chiefs  Foun- 
dation, Hall  of  Fame  Museum,  Crime  Prevention,  Florida  Yacht 
and  Boat  Association,  International  Order  of  the  Good  Shepherd, 
Public  Safety  Products,  Mercenary  Magazine,  Millionaires'  Club  of 
Miami,  National  Law  Enforcement  Academy,  United  States  Feder- 
ation, Confederate  States,  Navy  Incorporated,  Army  Navy  Club  of 
Miami,  International  Association  of  Criminologists,  National  Asso- 
ciation of  Chiefs  of  Police,  Inc. 

The  long  and  short  of  it 

Mr.  Hughes.  Without  objection,  that  will  be  received  in  the 
record. 

[The  information  follows:] 
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An  Issue  of  Importance  to  Police  Ekecuth/esi 


What  You  Should  Know  About 
Gerald  Arenberg's  30  Organizations 


^^ver  the  past  several  months,  !ACP  has  received 
numerous  inquiries  regarding  the  programs  and  activities  of  Mr. 
Gerald  S.  Arenberg  of  North  Miaraj.  Rorida.  and  his  various 
organizations,  principally  the  National  Association  of  Chiefs  of 
Police  (N  ACOP).  the  American  Federation  of  Police  (.AFP)  and 
the  American  Police  Hall  of  Fame.  It  has  become  apparent  that 
Mr.  Arenberg  is  aggressively  maiketing  membership  in  organi- 
zations that  he  is  associated  with  throu^  direct  mail  campaigns 
as  well  as  his  publications  Police  Times  and  his  newest.  Chief  of 
Police,  which  is  similar  in  design  and  appearance  to  lACP^ 
Police  Chief.  Further,  Mr.  Arenberg  has  contacted  several  mem- 
bers of  the  lACP  requesting  infonnation  on  lACP  programs, 
projects  and  services. 

It  is  the  position  of  the  lACP  that  substantive  differences  in 
both  composition  and  content  exist  between  the  lACP  and  the 
thirty  organizadons  created  and  directed  by  Mr.  Arenberg.  We 
believe  that  each  police  executive  should  be  ftee  to  affiUate  with 
the  organization  that  is  most  consistent  with  his  professional 
philosophy,  values  and  objectives. 

In  order  to  make  that  decision,  howevei;  the  police  executive 
needs  to  weigh  the  facts  carefully.  A  full  description  of  lACP,  its 
history,  makeup  and  activities  was  carried  in  a  special  section  of 
the  July  issue  of  the  Police  Chief  caiied  "The  lACP  Tbday. "  We 
would  welcome  verification  of  the  involvement  and  prxrfessional 
credentials  of  the  lACP  governing  body  and  staff,  this  associa- 
tion's activities  and  its  membership  list  by  any  independent  body 
with  a  legitimate  interest.  In  making  a  decision  to  support  or 
affiliate  with  a  professional  association,  we  believe  you  should 
know  some  relevant  facts  about  Mt  Arenberg's  thirty  organiza- 
tions and  how  they  differ  from  lACP. 

Under  the  Freedom  of  Information  Act,  lACP  has  obtained 
copies  of  Internal  Revenue  Service  Forms  990,  "Return  of 
Organization  Exempt  from  Income  Tax,"  submitted  to  the  IRS 
over  the  past  few  years  by  several  organizations  directed  by 
Gerald  S .  Arenberg.  lACP  has  also  obtained  a  variety  of  corpo- 
rate records  from  the  state  of  Florida,  including  a  computer- 
generated  Ust  of  all  entities  incorporated  or  registered  by  Aren- 
berg in  Florida,  along  with  various  articles  of  incorporation  and 
annual  reports  of  th^  corporations. 

All  of  the  information  presented  in  this  article  was  obtained 
from  public  records,  and  can  be  verified  through  the  offices  of 
the  Florida  Department  of  State,  Division  of  Corporations, 
Tallahassee,  Florida,  and  the  Internal  Revenue  Service,  Atlanta 
District  Office .  Both  the  stale  corporate  records  and  IRS  records 
consist  of  documents  submitted  by  Arenberg  and/or  corpora- 
tions of  which  he  was  or  is  president  or  director 

Corporatlom  Affiliated  with  Mr.  Arenberg 

Records  obtained  from  the  Florida  Department  of  State  show 
that  either  Mr.  Arenberg  or  someone  on  his  behalf  has,  at  one 
time  or  another,  registered  thirty  different  corporations  in  the 


state  of  Florida. '  Eleven  of  these  corporations  were  in  existence 
as  at  July  1986.^  These  elevcsn  were; 

•  American  Federation  of  Police,  Inc. 

•  American  Fraternal  Programmers,  Inc. 

•  American  Law  Enforcement  Officen  Association,  Inc. 
'  American  Park  Rangers  Assodatioo,  toe. 

•  Florida  Crime  Prevention  Bureau  Executive  Protection 
Services,  Inc. 

•  Florida  Crime  Prevention  Conamission,  Inc. 

•  Greater  Miami  Crime  Investigating  Commission,  Inc. 

•  Intematiooal  Federation  <rf  Police,  Inc. 

•  Millionaires  Club  International,  Inc. 

•  National  Association  of  Chiefs  of  Police,  Inc. 

•  The  Venerable  Order  of  the  Knights  <rf  Michael  the  Areh- 
angel.  Inc. 

TWo  of  these  eleven  corporations — ^American  Fraternal  Pro- 
grammers and  die  Florida  Crime  ftevention  Bureau  Executive 
Protection  Services — are  registered  with  the  stale  as  for-profit 
corporations.'  The  other  nine  corporations  are  registered  as 
nonprofit  coiporadons.' 

0(  the  nineteen  o&er  corporations  Arenberg  or  someone  on 
his  behalf  has  registered  with  the  state  of  Florida  over  die  past  26 
years,  eleven  were  for-profit  corporations.'  These  eleven  were: 

•  American  Police  and  Fire  Chiefs  Yearbook,  Inc.  Oast  year 
of  corporate  existence:  1980) 

•  American  Police  and  Fire  Foundation,  Inc.  (1977) 

•  American  Police  Hall  of  Fame  and  Museum  Corporation 
(1980) 

•  Crime  Prevention  Bureau  of  Florida,  Inc.  (1983) 

•  Florida  Yacht  and  Boat  Association,  Inc.  (1978) 

•  International  Order  of  die  Good  Shepherd,  Inc.  (1984) 

•  International  Public  Safety  Products,  Inc.  (1984) 

•  Mercenary  Magazine,  Inc.  (1982) 

•  Millionaires  Qub  of  Miami,  Inc   (1978) 

•  National  Law  Eirforcement  Academy,  Inc.  (1978) 

•  United  States  Federation  of  PoUce  (1978) 

The  eight  not-for-profit  corporations  registered  in  Florida 
either  by  Arenberg  or  on  his  bdialf  but  no  longer  in  existence'' 
are: 

•  American  Federation  of  Police,  Inc.  (last  year  of  corporate 
existence:  1981) 

•  .'Vmerican  Law  Enforcement  Officers  Association  Citizens 
Band  Radio  Patrol,  Inc.  (1984) 

•  The  Army-Navy  Club  of  Miami,  Inc.  (1978) 

•  Confederate  States  Navy,  Inc.  (1980) 

•  International  Association  of  Criminologists,  Inc.  (1981) 

•  National  Association  of  Police  Chiefs,  Inc.  (1984) 

•  National  Police  and  Fire  Fighters  Association,  Inc.  (1981) 

•  The  Order  of  Michael  die  Archangel,  Inc.  (1981) 

Note  that  the  American  Federation  of  Police  appeare  bodi  on 
the  list  for  corporations  currently  in  existence  and  on  the  list  of 
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corporations  no  longer  in  existence.  The  American  Federation 
of  Police  was  incorporated  in  1966  and  dissolved  on  or  about 
March  18.  iWV.  a  separate  entity  known  as  the  Amencan  Police 
Reserves  was  renamed  the  Amencan  Federation  of  Police  on 
July  14,  1981,  and  is  still  active*  Other  organizations  reincor- 
porated under  the  same  or  similar  names  include  the  Venerable 
Order  of  the  Knights  of  Michael  the  Archangel  (current)  and  the 
Order  of  Michael  the  Archangel  (dissolved  in  1981),'  and  the 
Millionaires  Club  International  (current)  and  the  Millionaires 
Club  of  Miami  (dissolved  m  1978).'" 

The  records  released  by  the  Florida  Department  of  State  also 
document  the  history  of  the  corporate  entity  known  as  the 
National  Associationof  Chiefs  of  Police.  From  May  23. 1967,  to 
February  14,  1980,  this  corporation  was  named  the  National 
Police  Museum,  Inc.  From  February  14, 1980,  to  September  23, 
1982,  it  was  known  as  the  International  Academy  of  Cnminol- 
ogy.  Inc.;  on  September  23,  1982,  it  became  the  National 
Association  of  Chiefs  of  Police."  Name  changes  such  as  these 
are  not  uncommon  for  cor[)orations  organized  and  directed  by 
Arcnberg;  for  example,  the  Millionaires  Club  International, 
Inc.,  was  known  until  March  17,  1983,  as  the  Flonda  Yacht 
Association,  Inc  '^  The  American  Law  Enforcement  Officers 
Association,  Inc.,  was  known  until  July  II,  1985,  as  the  Flonda 
Union  of  Security  Employees,  Inc.'^  The  Florida  Crime  Preven- 
tion Bureau  Executive  Protection  Services,  Inc..  was  known 
until  January  11,  1979,  as  Sight  and  Sound  International,  Inc.'" 

What  makes  the  National  Police  Museum-Intemaiional  Acad- 
emy of  Criminology-NACOP  sequence  of  name  changes  curi- 
ous is  the  comparison  with  the  name  changes  of  another  Aren- 
berg  organization,  the  International  Association  of  Cnminolo- 
gists.  Inc.  This  was  a  not-for-profit  corporation  involunianly 
dissolved  by  the  state  of  Florida  on  December  16,  1981."  It  was 
incorporated  on  December  22,  1970,  under  the  name  Interna- 
tional Academy  of  Criminology,  Inc.  The  corporation's  name 
was  changed  on  February  14,  1980,  from  the  International 
Academy  of  Cnminology  lo  the  International  Association  of 
Criminologists — the  same  day  that  the  name  of  the  corporation 
known  as  the  National  Police  Museum  was  changed  lo  the 
International  Academy  of  Criminology." 

Records  obtained  from  the  state  of  Florida  show  that  Aren- 
berg  was  or  is  the  president  or  a  director  of  every  one  of  the  thirty 
organizations  registered  with  the  state;  he  is  listed  as  a  director 
of  all  thirty  and  as  president  of  21  of  them.'"'  A  Derrick  B.  Van 
Brode  IV  is  listed  as  a  director  of  29  of  the  30  corporations. '* 
(The  exception  is  Mercenary  Magazine,  Inc.;  Arenberg  is  the 
only  director  or  corporate  officer  listed  by  the  state. )"  Another 
person.  Donna  Shepherd,  is  shown  to  be  or  to  have  been  an 
officer  or  director  of  12  of  these  organizations.'"' 

Articles  of  incorporation  for  The  Venerable  Order  of  Knights 

Table  1  _ 

Payments  For  Management  Fees  to  American 

Fraternal  Programmers 


Tax  Year 
Ending 

1981 
1982 
1983 
1984 
1985 


APF 

S  20.526 
135.907 
N/A 
135.288 
136.645 

S428.366 


S  N/A 

2.640 

N/A 

35.624 

65.405 

SI  23669 


FL  CPC 

S  N/A 
43.964 
43.573 
33.541 

SI2I.078 


TOTAL 

S  20.526 
182,511 
43.573 
204.453 
222.050 

S673  1 13 


N/A — Form  990  not  available  lor  rhatyear 

A  straight  line  I /  indicates  that  no  payment  \^3S  maoe  to  American  Fraternal 

Programmers  for  that  tax  year  Paymena  unoer  S30. 000  nee<J  no;  oe  reported  on  Form 

990 
AFP— American  Federation  of  f^lice 
t^cOP— National  Asscxiation  of  Chiefs  of  Police 
Ft  Cf^ — Florida  Crime  Prevention  Commission 


of  Michael  the  Archangel.  Inc..  currently  regisicitd  in  Flonda 
as  "active,  non-profit,""  show  that  the  corporation  is  incorpo- 
rated in  California  under  thai  stale's  Nonprofit  Religious  Corpo- 
ration Law  "primarily  for  religious  purposes  "^-  The  articles  of 
mcorporation  state  that  the  Order's  purpo,se  is  "(t)o  do  all  and 
everything  necessary  to  promote  the  teaching  and  evangeliza- 
tion of  the  gospel  through  acts  of  chaniy,  goodwill,  and  other 
such  acts  performed  by  individuals  referred  to  as  'Knights.' 
Said  Knights  shall  act  as  ministers  of  the  Bible,  thus  being 
representative  of  Michael  the  Archangel."^' 

Payments  for  "Management  Fees" 

Arenberg  has  often  claimed  that  he  receives  only  minimal 
compensation  as  chief  executive  of  AFP.  NACOP  and  his  other 
nonprofit  organizations.  A  November  1980  article  published  in 
Police  Magazine  %la.\ti .  "He  (/\renbergl  says  he  earns  $20,000 
a  year,  about  what  the  cop  on  the  beat  makes.  .  .  ."^^  In  a 
November  1985  interview  in  Ltm  Enforcement  News.  Arenberg 
was  quoted  as  saying  that  AFP  and  NACOP  "have  a  very  small 
staff  and,  unfortunately,  very  small  salanes.  and  we're  able  to 
keep  our  administrative  costs  such  as  rent,  telephone,  op)era- 
tions,  etc.,  to  20  to  25  percent."" 

The  Forms  990  filed  by  NACOP  AFP  and  other  organiza- 
tions directed  by  Arenbeig  and  obtained  by  lACP  show  that 
Arenberg  does  not  receive  a  salary  as  such.  On  each  Form  990 
made  available  by  the  IRS,  the  amount  of  "0"  is  listed  next  to 
Arenberg 's  name  under  the  entry  for  officers',  directors'  and 
trustees'  compensation.^^  However,  under  the  entry  for  "Com- 
pensation of  Five  Highest  Paid  Persons  for  Professional  Serv- 
ices." many  of  the  Forms  990  obtained  by  lACP  show  payments 
in  large  amounts  for  "management  fees"  to  a  company  named 
American  Fraternal  Programmers,  Inc." 

Amencan  Fraternal  Piogrammers,  Inc.,  is  a  for-profit  busi- 
ness incorporated  in  Flonda  on  March  24,  1976,  by  Arenberg, 
Van  Brode  and  L.P.  Ellis  Van  Brode  was  listed  as  president, 
Ellis  as  vice  president  and  Arenberg  as  secretary-treasurer  Van 
Brode  and  Arenberg  were  listed  as  directors,^*  In  the  annual 
report  for  1978  filed  with  the  Florida  Department  of  State, 
Division  of  Corporations,  Ellis's  name  has  been  crossed  out; 
Arenberg  Is  listed  as  president  and  Van  Brode  as  secretary.-''  On 
the  most  recent  annual  report,  dated  April  27, 1987,  Arenberg  is 
still  identified  as  president  and  Van  Brode  as  secretary.  Donna 
Shepherd  is  also  lisled  as  a  corporate  officer  Arenberg  and  Van 
Brode  are  the  directors.'"  The  corporate  business  address  on  all 
documents  submitted  by  American  Fraternal  Programmers  from 
incorporation  in  1976  to  the  most  recent  annual  report  is  "1100 
N.E.  125th  Street.  North  .Miami.  FL  33161""— the  same  ad- 
dress used  by  AFP.  NACOP.  the  Flonda  Cnme  Prevention 
Commission  and  almost  all  of  the  other  organizations  for  which 
Arenberg  and  Van  Brode  are  directors  or  officers.'^ 

As  a  for-profit  corporation.  American  Fraternal  Programmers 
can  issue  stock.  Article  Three  of  American  Fraternal  Program- 
mers' Articles  of  Incorporation  states,  "The  maximum  number 
of  shares  that  this  corporation  is  authorized  to  have  outstanding 

Table  2 
NACOP — Revenue  and  Expenditures  for  Tax  Years 
1984  and  1985 
Revenue  Expenses 


Tax  Year 
Ending 

1985 

1984 


Total 
Revenue 

S288.520 

136.483 
S425.003 


Wembef- 

ship  Dues 

IPart  of  Total 

Revenue) 

SI  85.987 

109111 


Program 
Services 


S  99.235 
68422 


Manage- 
ment & 
General 

SI  1 1.324 

51.576 


American 
Fralernal 
Program- 
mers (Part  of 
ivlgl  &  Gen) 

S  85.405 

35,624 


5295.098   SI  67.657   SI  62.900   5121,029 
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at  any  one  tin'.e  is  60  shaics  of  common  no  par  vaJue  slock.  "^^ 
Article  Nme  shows  thai  the  shares  of  stock  were  apportioned 
evenly— 30  for  Arenberg,  30  for  Van  Brode  '*'  On  the  Form  990 
dated  April  14. 1986,  and  submitted  by  NACOP  for  the  1985  tax 
year,  it  is  stipulated  that  American  Fraternal  Programmers,  Inc. , 
"is  owned  by  two  directors  of  the  National  Association  of  Chiefs 
of  Police.""  In  documents  filed  with  the  stale  of  Honda, 
NACOP  lists  three  directors — Arenberg,  Van  Brode  and  Shep- 
herd." On  the  Form  990  submitted  by  the  Florida  Cnme  Pre- 
vention Commission  for  the  1984  tax  year.  American  Fraternal 
Programmers  i?  identified  as  "owned  by  the  directors  of  the 
Rorida  Crime  Prevention  Commission,  G.S.  Arenberg  and 
D  B.  Van  Brode  IV."" 

As  is  demonstrated  in  Table  1.  payments  made  to  American 
Fraternal  Programmers  for  the  several  years  and  organizations 
for  which  lACP  has  received  Form  990s  total  over  $670,000. '* 
This  amount  does  not  include  $85,000  in  payments  for  manage- 
ment services  not  identified  as  being  rendered  by  a  particular 
firm."  In  addition,  the  Forms  990  show  that  payments  to 
.American  Fraternal  Programmers  by  NACOP  and  AFP  are  in 
excess  of  20  percent  of  total  revenue  received  by  each  of  those 
organizations  and  are  almost  equal  in  amount  to  expenditures  for 
program  services,  which  arc  those  expenses  directly  related  to 
the  purpose  for  which  the  tax  exemption  was  granted.  These  data 
are  presented  in  Table  2,  3  and  4.*' 

A  close  examination  of  Table  2.  NACOP  Revenue  and  Expen- 
ditures for  Tax  Years  1984  and  1985,"'  reveals  the  following 
information: 

•  Of  total  revenue  received  by  NACOP  for  the  1984  and  1985 
tax  years  ($425,003),  American  Fraternal  Programmers  was 
paid  28  percent  of  thai  total  ($121,029). 

•  Payments  to  American  Fraternal  Programmers  were  41  per- 
cent of  total  moneys  received  from  N.\COP  membership  dues 
($295,098)  during  this  period;  in  other  words,  for  each  dollar 
received  by  NACOP  from  membership  dues,  41  cents  was  paid 
to  American  Fralemal  Programmers. 

•  American  Fralemal  Programmers  received  74  percent  of  the 
total  expenditures  for  NACOP's  management  and  general  ex- 
penses ($121,029  out  of  $162,900). 

■  Expenditures  lor  NACOP  management  and  general  ex- 
penses ($162,900)  were  almost  equal  to  expenditures  on  pro- 
gram services  (SI67.657)  In  other  words,  for  every  dollar  spent 
on  program  senices,  97  cents  was  spent  on  management. 

•  For  every  dollar  expended  by  NACOP  on  program  services 
($167,657),  73  cents  was  paid  to  American  Fraternal  Program- 
mers ($121,029). 

•  Of  the  total  revenue  received  by  NACOP  for  these  two  years 
($425,003),  only  39  percent  ($167,657)  was  spent  on  program 
services. 

A  close  examination  of  Table  3.  AFP  Revenue  and  Expendi- 
tures for  Tax  Years  1982, 1984  and  l^&S."^  reveals  the  following 
information: 

Table  3 

AFP — Revenue  and  Expenditures  for  Tax  Years 
1982,  1984  and  1985 


Expenses 


Tax  Year 
Ending 

1985 
1984 
1982 


Toial 

Revenue 

S    437.112 

447,602 

1.041  273 


MemDef- 
ship  Dues 

(Part  of  Toral    Program 
Revenue)       Services 


322.099 
318164 
489.425 


SI  50.286 
167099 
195  939 


Manage- 
ment & 
General 
SI83.I79 
165.413 
lei  2')2 


American 
Fraternal 
Program- 
mers (Part  of 
Mgl  a  Gen| 

SI  36.645 
135,288 
135.907 


Sl.925,987    SI. 139.688      SS13.324       S529.884       S407.840 


GET  MORE  FOR  YOUR  TRAINING  DOLLAR 

THROUGH  DETROIT  ARMOR  CORPORATION'S 

NEW  RREARMS  TRAINING  EQUIPMENT 

LEASE-PURCHASE  PROGRAM! 


All  levels  of  governmem  work  v,rtnin  budget  t^nstramts 
—  ana  police  departments  are  affected  So  despite  the 
importance  of  acquiring  up-to-date,  sale  and  efficient 
uaining  equipment,  if  the  equipment  cost  is  greater  than 
tfie  appropriated  funds,  the  proiect  is  postponed.  Now 
through  Detroit  Armor  Corporation's  new  Lease- 
Purchase  Program,  law  entorcement  firearms  trainers 
can  obtain  the  equipment  they  need,  through  a  program 
designed  to  fit  the  annual  budget  process. 
Lease-Purchase  benefits  are  numerous; 

•  Immediate  acquisition  of 
essential  equipment 

•  Easy  to  budget  penodic 
payments 

•  Full  equipment  ownership 
at  lease  end 

«  Cosf  effective  Interest  rates 

•  Payment  obligations 
limited  to  fiscal  year 
appropriations 

•  Simple  documentation 

And  now.  neAi  equipment  costs  can  t>e  further  offset 
through  a  used  equipment  trade-in  option! 


For  further  information  contaa  Detroit  Armor  Corporation  — 

Do  it  right.  Go  with  the  leader. 


,    AllMO"   COS^r), 


2233  Noah  Palmer  Dnve    Schaumburg,  IL  60173  U.S.A. 
(312)  397-4070 


Circle  no.  9  on  Reader  Service  Card 
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Combined  Revenue  and  Expenditures  for  AFP  and 
IMACOP  for  1984  and  1985 


Expenses 


Tax  Year 
Ending 

1985 
1984 


Total 
Revenue 

S    725.632 
584.065 


Member- 
ship Dues 

IPart  of  To[ai    Program 
Revenue)       Services 


$518036 
427,275 


S24952I 
235.521 


Manage- 
ment & 
General 

S294.503 
216.989 


American 
Fralernai 
Program- 
mers [Part  of 
Mgl  &  Gen] 

S222,050 
170.912 


51,309.717       S945.36I      S485.042       SSI  1.492       S392.962 


•  Although  total  revenues  received  by  the  Amencan  Federa- 
tion of  Police  (AFP)  dropped  precipitously  from  1982 
($1,041,273)  to  1984  and  1985  ($447,602  and  $437,112,  respec- 
tively), payments  to  American  Fraternal  Programmers  for 
"management  fees"  remained  fairly  constant  ($181,292, 
$165,413  and  $193,179). 

•  For  the  three  years  for  which  information  is  available,  only 
27  [KTcent  of  totjil  revenue  received  by  AFP  was  expended  on 
program  services  ($513,324  out  of  $1,925,987). 

•  American  Fraternal  Programmers  received  77  percent  of  the 
total  expenditures  by  AFP  for  management  and  general  ex- 
penses. 

•  Payments  to  American  Fraternal  Programmers  totaled  36 
percent  of  total  moneys  received  by  AFP  from  membership  dues 
($407,840  compared  to  $1.139.688) — that  is.  for  each  dollar 
received  by  AFP  from  membership  dues,  36  cents  was  paid  to 
Amencan  Fraternal  Programmers. 

•  Payments  for  management  and  general  services  ($529,884) 
exceeded  the  amount  expended  for  program  services 
($513,324). 

•  For  every  dollar  spent  by  AFP  on  program  services,  80  cents 
was  paid  to  Amencan  Fraternal  Programmers. 

•  Of  the  total  revenue  reponed  by  .AFP  for  tax  years  1982, 
1984  and  1985  ($i  ,925,987),  21  percent  ($407,840)  wa5  paid  out 
to  American  Fraternal  Programmers  for  "management  fees." 

A  close  examination  of  Table  4.  Combined  Revenue  and 
Expenditures  for  AFP  and  NACOP  for  1984  and  1985,"^  reveals 
the  following  information: 


•  Thirty  percent  of  total  revenue  received  by  AFP  and 
NACOP  for  those  two  years  was  paid  to  American  Fraternal 
Programmers  ($392,962  out  of  $1,309,717). 

■  For  every  dollar  spent  on  program  services  ($485,042),  79 
cents  was  paid  to  American  Fraternal  Programmers. 

•  Expenditures  for  management  and  general  expenses 
($511,492)  exceeded  expenditures  made  for  program  services 
($485,042). 

•  Of  total  revenue  ($1,309,717),  only  37  percent  was  spent  on 
program  services  ($485,042). 

•  Of  the  total  expenditures  by  NACOP  and  AFP  for  manage- 
ment and  general  expenses,  77  percent  was  paid  to  Amencan 
Fraternal  Programmers  for  "management  fees." 

Summary 

This  article  presents  information  drawn  from  stale  and  federal 
records  available  to  the  public .  The  records  show  that  Gerald 
Arenbcrg  has  incorporated  30  businesses,  both  for-profit  and 
nonprofit  in  nature,  and  that  among  them  are  such  corporations 
as  Mercenary  Magazine,  Inc.,  the  Confederate  States  Navy, 
Inc.,  and  The  Venerable  Order  of  the  Knights  of  Michael  the 
Archangel,  Inc.  His  cor[X)rations  often  change  names;  the  Na- 
tional Association  of  Chiefs  of  Police  was  formerly  the  National 
Police  Museum  and  later  the  International  Academy  of  Crimi- 
nology. Almost  all  of  Arenberg's  organizations  are  or  have  been 
located  at  1100  N.E.  125th  Street,  North  Miami.  FL  33161.  All 
thirty  of  the  corporations  list  Arenberg  as  a  director,  and  twenty- 
one  list  him  as  president  Derrick  Van  Brode  is  listed  as  a 
director  of  twenty-nine  of  the  thirty  coqx)rations. 

Arenberg  and  Van  Brode  are  the  co-owners  of  American 
Fraternal  Programmers,  Inc.,  a  for-profit  corporation  doing 
business  at  the  same  North  Miami  address  used  by  NACOP, 
AFP  and  almost  all  of  the  other  organisations  directed  by  Aren- 
berg and  Van  Brode.  Tax  forms  submitted  to  the  IRS  by 
NACOP,  AFP  and  the  Flonda  Crime  Prevention  Commission 
show  payments  of  hundreds  of  thousands  of  dollars  to  American 
Fraternal  Programmers,  Inc.,  for  "management  fees";  for  the 
1984  and  1985  tax  years,  AFP  and  NACOP  paid  American 
Fraternal  Programmers  a  combined  total  of  $392,962  for  "mari- 
agement  fees"  out  of  a  total  combined  revenue  of  $1,309,717 
received  by  the  two  non-profit  corporations — in  other  words,  30 
percent  of  total  revenues.  * 
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Mr.  Vaughn.  You  have  a  person  involved  in  direct  mail  using 
law  enforcement  as  his  tool.  Mr.  Arenberg  served  two  decades  ago 
as  the  Chief  of  Police  in  Gulf,  Illinois.  That  is  as  listed  in  the  Crime 
of  the  United  States  Book  Summary  of  Law  Enforcement  Officers, 
a  one-person  Department.  It  has  a  chief  who  serves  as  a  patrolman, 
dog  catcher,  and  anything  else  that  comes  around. 

Mr.  Arenberg,  as  recently  as  2  weeks  ago,  publicly  mailed  out  in- 
formation encouraging  citizens  to  join  the  American  Federation  of 
Police.  In  that  mailing  he  was  addressed  in  a  full  command  dress 
police  uniform  and  represented  himself  as  the  assistant  chief  of  the 
Reardon  Washington  Police  Department. 

We  found  that  extremely  curious  because  Mr.  Arenberg  is  a  resi- 
dent of  North  Miami,  Florida.  When  we  investigated  this  claim  of 
assistant  chief  in  Reardon,  Washington,  we  discovered  Reardon, 
Washington,  to  be  a  six-member  police  department  a  few  miles 
west  of  Spokane,  Washington,  and  in  talking  to  city  officials,  deter- 
mined that  no  such  position  exists  within  the  Reardon  Police  De- 
partment. 

When  pressing  further,  we  determined  that  Mr.  Arenberg,  in  co- 
operation with  the  police  chief,  was  allowed  to  use  that  title  to  give 
himself  credibility,  even  though  he  is  not  an  employee  or  paid  by 
the  City  of  Reardon,  Washington. 

Now,  with  respect  to  the  information  contained  in  his  article,  or 
this  article,  here  is  a  guy  involved  in  mail  order  business,  who  rep- 
resents himself  as  a  person  who  speaks  for  law  enforcement.  We 
found  it  curious  that  he  claimed  to  have  polled  18,000  police  chiefs 
and  3,000  sheriffs,  particularly  considering  there  are  only  17,000  in- 
dependent county  and  municipal  enforcement  agencies  in  the 
United  States.  And  we  consistently  poll  our  members. 

We  have  publicly  challenged  and  privately  challenged  Mr.  Aren- 
berg to  reveal  the  results  of  that  poll  and  indicate  who  responded 
by  name,  title  and  agency.  He  has  refused  to  do  that.  We  have  re- 
peatedly challenged  Mr.  Arenberg  to  provide  his  membership  list 
and  subject  it  to  verification  as  we  would  ourselves. 

He  has  refused  all  requests  to  verify  anything  that  he  has  done 
publicly.  I  would  submit  for  the  record,  if  you  want  to  enter  it,  the 
membership  list  of  the  International  Association  of  Chiefs  of  Police, 
so  that  anybody  who  has  a  question  about  who  our  organization 
is — or  who  we  represent,  can  go  to  it  and  call  any  one  of  them  to 
see  if  they  are  members  of  lACP. 

In  November  of  1987  we  polled  the  entire  readership  of  Police 
Chief  Magazine  (approximately  24,000  police  officials,  not  all  of 
whom  are  chiefs),  about  their  feelings  regarding  the  specific  issues 
that  Mr.  Arenberg  purported  to  poll  the  21,000  people.  Well,  we 
would  not  even  insult  your  intelligence  by  suggesting  for  a  minute 
that  that  many  people  responded  to  a  poll.  That  is  why  we  found  it 
highly  curious  that  Mr.  Arenberg  could  accomplish  something  that 
the  most  skilled  survey  people  have  never  been  able  to  accomplish. 

That  is  a  return  rate  of  such  high  proportions.  Our  ongoing  expe- 
rience clearly  shows  that  a  1  to  3  percent  return  is  pretty  standard 
on  major  surveys.  But  I  will  make  available  to  you  not  only  the 
questions,  but  the  results  of  that  survey,  and  for  anybody  who 
would  like  to  verify  that  survey,  we  will  provide  the  names,  titles 
and  agencies  of  those  who  responded. 
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Do  you  believe  a  waiting  period  and  thorough  background  inves- 
tigation would  help  keep  firearms  out  of  the  wrong  hands?  Of  the 
first  226  police  agency  heads  of  publicly  funded  law  enforcement 
agencies  who  responded,  190  said,  yes,  they  believe  a  waiting  period 
and  thorough  background  investigation  would  help.  Thirty-four 
said  no.  Two  had  no  opinion. 

Do  you  believe  that  legislation  providing  for  waiting  periods  and 
background  investigations  for  firearms  purchasers  exposes  you  as 
the  Chief  of  Police  to  unreasonable  liability?  Arenberg  reported 
that  police  chiefs,  96  percent  of  the  police  chiefs,  felt  the  waiting 
period  exposed  them  to  liability.  Ours  said,  nonsense.  There  is  no 
liability  there.  One  hundred  ninety-seven  of  the  226  said  absolutely 
not. 

Do  you  support  reasonable  firearms  management  as  one  element 
of  a  comprehensive  violence  reduction  strategy?  Two-hundred  nine 
said,  yes.  I  think  I  will  give  this  to  you  for  the  record. 

Mr.  Hughes.  Without  objection,  the  survey  will  be  received  for 
the  record  and  can  you  conclude  your  comments? 

[The  information  was  not  submitted:] 

Mr.  Vaughn.  Beyond  that  we  are  faced  with  a  critical  situation 
in  the  United  States  today,  faced  with  a  choice.  We  can  do  some- 
thing or  we  can  do  nothing.  Just  reading  the  papers  day  in  and  day 
out,  how  can  we  sit  idly  by  and  watch  the  carnage  created  by  guns 
in  the  wrong  hands,  the  hands  of  criminals,  crazies,  and  incompe- 
tents continue  at  its  current  rate. 

This  morning  the  cover  of  U.S.  Today  reports  that  62  percent  of 
the  American  public  believe  that  the  requirements  to  purchase 
handguns  should  be  made  stricter.  We  hear  the  pro  gun  people, 
some  of  the  paranoid  zealots  who  proclaim  that  gun  laws  don't 
work,  haven't  worked,  will  never  work  or  that  gun  laws,  any  gun 
law  is  the  foot  in  the  door  that  will  lead  to  the  confiscation  of 
weapons.  This  is  simply  not  true.  Gun  laws  do  work. 

I  would  submit  for  the  record  a  copy  of  a  firearms  management 
position  paper  recently  compiled  which  takes  all  of  the  resolutions 
passed  by  the  membership,  as  identified  in  this  membership  direct- 
ly, who  are  the  true  police  officials  of  this  country  and  submit  it  for 
the  record. 

In  the  back  are  pages  I  would  commend  to  your  attention  a  com- 
parison of  other  democratic  nations  and  their  gun  laws  and  their 
corresponding  homicide  rates  to  comparable  cities  in  the  United 
States.  In  each  of  those  democratic  nations  surveyed,  they  have  a 
waiting  period  and  extensive  background  investigation  by  the  local 
police  authority,  issuance  of  a  permit  to  acquire  the  weapon  and 
possess  it  and  stiff  penalties  actually  carried  out. 

Our  rate  of  homicide  related  directly  to  guns  in  the  United 
States  is  our  national  disgrace,  and  we  are  faced  with  the  opportu- 
nity to  do  something  or  to  do  nothing.  If  we  do  nothing,  then  we 
better  be  prepared  to  pay  the  consequences  for  an  increasingly  vio- 
lent society, 

Mr.  Hughes.  Thank  you  very  much,  Mr.  Vaughn  for  clarifying 
that  point  for  us. 

[The  statement  of  Mr.  Vaughn  follows:] 
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TESTIMONY  BY 

THE  INTERNATIONAL  ASSOCUTION  OF  CHIEFS  OF  POLICE 

CQKERNING 

H.R.  155  AND  H.R.  975 

BILLS  TO  PROVIDE  FOR  A  HAinNG  PERIOD  FOR  HANDGUN  PURCHASE 

BEFORE  THE 

SUBCOmiTTEE  ON  CRIME 

OF  THE 

HOUSE  COMMITTEE  ON  THE  JUDICIARY 

FEBRUAKY  24,  1988 
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The  International  Association  of  Chiefs  of  Police  is  a  professional 
organization  comprised  of  over  14,500  top  law  enforcement  executives 
from  the  United  States  and  68  nations.  lACP  members  lead  and  manage 
several  hundred  thousand  law  enforcement  officers  and  civilian 
employees  in  international,  federal,  state  and  local  governments. 
Members  in  the  United  States  direct  the  nation's  largest  city  police 
departments  including  New  York  City,  Los  Angeles,  Chicago,  Detroit, 
Houston  and  others,  as  well  as  suburban  and  rural  departments 
throughout  the  country. 

Since  1893,  the  LACP  has  facilitated  the  exchange  of  important 
information  among  police  administrators  and  promoted  the  highest 
possible  standards  of  performance  and  conduct  within  the  police 
profession.  This  work  is  carried  out  by  functionally  oriented  committees 
consisting  of  police  practitioners  with  a  high  degree  of  expertise  that 
provide  contemporary  information  on  trends,  issues  and  experiences 
in  policing  for  development  of  cooperative  strategies,  new  and  innovative 
programs  and  positions  for  adoption  through  resolution  by  the 
association. 

Throughout  its  existence,  the  LACP  has  been  devoted  to  the  cause 
of  crime  prevention  and  the  fair  and  impartial  enforcement  of  laws  with 
respect  for  constitutional  and  fundamental  human  rights. 
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Jerald  R.  Vaughn  was  appointed  executive  director  of  the  14,500-member 
Internationa]  Association  of  Chiefs  of  Police  on  September  10,  1985.  Established 
in  1893,  the  lACP  currently  has  members  in  68  nations. 

As  the  executive  director,  Vaughn  oversees  all  organizational  activities  at  lACP's 
World  Headquarters  near  Washington,  D.C.  and  each  of  its  international  regional 
division  offices.  He  has  over  20  years  of  progressively  responsible  police  experience, 
including  having  served  as  the  chief  of  police  in  tv^o  cities.  He  was  decorated  for 
service  above  and  beyond  the  call  of  duty  by  the  governor  of  the  state  of  Colorado 
while  serving  as  an  undercover  agent  in  a  federally  funded  drug  task  force.  He 
holds  a  master's  degree  in  public  administration  and  a  bachelor's  degree  in  the 
administration  of  justice. 

Director  Vaughn  serves  on  the  United  Nations  Commission  on  Narcotics  and 
Dangerous  Drugs  in  Vienna,  Austria  and  is  the  lACP  representative  to  Interpol 
in  St.  Cloud,  France.  He  is  on  the  advisory  boards  of  the  FBI/DEA  Sports  Drug 
Awareness  Council,  the  National  Institute  Against  Prejudice  and  Violence,  the  Federal 
Law  Enforcement  Training  Center  and  the  Law  Enforcement  Memorial  Trust.  He 
is  on  the  13-member  National  Law  Enforcement  Coundl  and  has  served  as  the 
chairman  of  the  Law  Enforcement  Steering  Committee,  which  is  comprised  of  the 
major  police  representative  organizations  in  the  United  States.  He  served  as  the 
cofacilitator  of  the  National  Cooperative  Drug  Strategy-  and  Demand  Reduction 
Project,  which  was  a  joint  endeavor  by  the  lACP,  the  Drug  Enforcement 
Administration  and  the  Justice  Department's  Bureau  of  Justice  Assistance.  He 
oversees  the  Police  Policy  Resource  Center  and  the  Deadly  Force  Reduction  Program 
of  lACP.  He  is  editor-in-chief  of  Police  Chief  magazine,  LACP  hleuis,  and  the  Journal 
of  Police  Science  and  Administration. 
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EXECUTIVE  SlitWRY  OF  lACP  TESTDWITf 

OUR  ASSOCIATION  SUPPORTS  LEGISLATION  THAT  WILL  REQUIRE  A  REASONABLE 
WAITING  PERIOD  TO  BE  OBSERVED  BEFORE  A  HANDGUN  NAY  BE  PURCHASED.  IN  OUR 
OPINION.  THE  fCRITS  OF  THIS  ISSUE  ARE  CLEAR.  AND  URGE  UNEQUIVOCAL  SUPPORT  OF 
THIS  LEGISLATION: 

1.  EVERY  YEAR  THOUSANDS  OF  CONVICTED  FELONS,  FUGmVES  FROM  JUSTICE. 
AND  OTHER  PROHIBITED  PURCHASERS  APPLY  FOR  PERMITS  TO  PURCHASE  HANDGUNS.  THEY 
ARE  DETECTED  BY  WAITING  PERIODS  ALREADY  IN  PLACE  (IN  EIGHTEEN  STATES)  AND  ARE 
NOT  PERMITTED  TO  PURCHASE  HANDGUNS. 

2.  MANY  CRIMES  ARE  COMMITTED  IN  THE  HEAT  OF  PASSION.  IfgN  EMOTION  HAS  WON 
OUT  OVER  REASON.  A  WAITING  PERIOD  PROVIDES  A  "COOLING  OFT  PERIOD. 

3.  WAITING  PERIODS  DO  NOT  INFRINGE  UPON  OUR  CONSTITUTIONAL  RIGHT  TO  OWN  A 
FIREARM.  lACP  SUPPORTS  THE  RIGHT  OF  ALL  LAW  ABIDING  CITIZENS  TO  KEEP  AND  HAVE 
ARMS  AND  WE  SUPPORT  THE  LEGITIMATE  SPORTING.  RECREATIONAL.  LAW  ENFORCEMENT  AND 
PRIVATE  SECWIITY  USES  OF  FIREARMS. 

4.  A  WAITING  PERIW  BILL  IS  NOT  ANOTHER  ANTI-GUN  PROPOSAL  OR  AH  ATTEMPT  AT 
REGISTRATION  OF  GUN-OWWERS. 

I  WOULD  CALL  THE  SUBCOMMITTEE'S  ATTENTION  TO  A  COMPARISON  WE  HAVE  DONE 
BETWEEN  HOMICIDE  RATES  IN  THE  U.S.  AND  SEVERAL  OTTER  DENXRATIC  NATIONS.  IN 
EACH  COUNTRIES  IDENTIFIED,  THERE  PRESENTLY  EXISTS  1)  A  WAITING  PERIOD;  2)  AN 
EXTENSIVE  BACKGROUND  INVESTIGATION  BY  THE  LOCAL  POLICE;  3)  ISSUANCE  OF  A 
PERMIT  TO  ACQUIRE  THE  WEAPON  AND  TO  POSSESS  IT;  AND  4)  STIFF  PENALTIES  THAT 
ARE  ACTUALLY  CARRIED  OUT  FOR  VIOLATION  OF  FIREARMS  LAWS;  AND  5)  SEPARATE 
PROVISIONS  FOR  SHOTGUNS  AND  LONG  GUNS  THAT  ALLOW  FOR  LEGITINATE  SPORTING  AND 
RECREATIONAL  USES.  THE  STATISTICS  SPEAK  FOR  THEMSELVES:  TIC  UNITED  STATES  FAR 
AND  ABOVE  OUTSTRIPS  TIC  EUROPEAN  NATIONS  AND  CITIZENS  IN  HOMICIDES. 
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GOOD  MORNING  CHAIRKAK  HUGHES  AND  SUBCOIWITTtE  MEMBERS.  I  AH  JERALD 
VAUGHN.  EXECUTIVE  DIRECTOR  OF  THE  INTERNATIONAL  ASSOCIATION  OF  CHIEFS  OF 
POLICE.  ON  BEHALF  OF  CHIEF  JOE  CASEY.  lACP'S  PRESIDENT  AND  THE  ENTIRE 
EXECUTIVE  COItllTTEE,  I  THANK  YOU  FOR  INVITING  US  TODAY  TO  TESTIFY  ON  THIS 
IMPORTAinr  SISJECT. 

THROUGHOUT  ITS  HISTORY.  THE  lACP  HAS  INVOLVED  ITSELF  IN  ISSUES  THAT 
ADVANCE  THE  WELFARE  AND  WELL-BEING  OF  THE  CITIZENS  OUR  MEMBERS  ARE  SWORN  TO 
PROTECT.  WE  HAVE  JUST  SUCH  AN  ISSUE  BEFORE  US  TODAY.  OUR  ASSOCIATION 
SUPPORTS  LEGISLATION  THAT  WILL  REQUIRE  A  REASONABLE  WAITING  PERIOD  TO  BE 
OBSERVED  BEFORE  A  HANDGUN  MAY  BE  PURCHASED.  WE  OFFICIALLY  ADOPTED  THIS 
POSITION  BY  RESOLUTION  IN  1981.  WE  REAFFIRMED  THIS  POSITION  IN  1987  AT  OM 
ANNUAL  CONFERENCE  IN  TOROKTO,  CANADA  WHEN  OUR  MEMBERSHIP  PASSED  ANOTHER 
RESOLUTION  SPECIFICALLY  SUPPORTING  H.R.  975  AND  S-  466. 

IN  OUR  OPINION.  THE  MERITS  OF  THIS  ISSUE  ARE  CLEAR.  AND  URGE 
UNEQUIVOCAL  SUPPORT  OF  THIS  LEGISLATION: 

1.  EVERY  YEAR  THOUSANDS  OF  CONVICTED  FELONS.  FUGITIVES  FROM  JUSTICE.  AND 
OTHER  PROHIBITED  PURCHASERS  APPLY  FOR  PERMITS  TO  PURCHASE  HANDGUNS.   THEY  ARE 

DETECTED  BY  WAITING  PERIODS  ALJIEADY  IN  PLACE  (IN  EIGHTEEN  STATES)  AMD  ARE  NOT 
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PERMITTID  TO  PURCHASE  HANDGUNS.  THE   FACT  THAT  THIS  HAS  OCCURRED  AND  CONTINUES 

TO  OCCUR  SHOyS  THAT  THESE  TYPES  OF  LAMS  SERVE  A  USEFUL  FUNCTION. 

THE  RECORD  IS  COMPLETE  FROM  THE  STATES  THAT  HAVE  LAMS.  THEY  WORK.   hE  NEED 

LOOK  NO  FURTHER  THAN  MARYLAND.   THIS  STATE  HAS  PROVIDED  STATISTICS  SHOWING 

THAT  THE  LAN  SERVES  A  PURPOSE  TIERE.  OPPONENTS  SAY  THAT  THESE  LANS  DO  WTHING 

TO  PREVENT  CRIMINALS  FROM  PROCURIMG  FIREARMS  BECAUSE  IT  IS  VERY  EASY  TO  GET 

FIREARMS  ON  THE  BLACK  MARKET.   THAT  IS  PROBABLY  TRUE,  BUT  IT  DOES  NOT  CHANGE 

THE  FACT  THAT  FELONS  CONTINUE  TO  K   CAUGHT  ATTEMPTING  TO  PURCHASE  HAKIGUNS. 

(MANY  FELONS  SECURE  FIREARMS  BY  STEALING  THEM  FROM  CITIZENS  WHO  HAVE  TTEM  IN 

THEIR  HOME  BUT  FAIL  TO  ADEQUATELY  SECURE  THEM.)  IF  IT  IS  SO  EASY  TO  PURCHASE 

THEM  ON  THE  BLACK  MARKET.  WHY  DO  THEY  BOTHER  TO  FILL  OUT  THE  FORMS  WHICH 

EVENTUALLY  DIVULGE  THEIR  CRIMINAL  BACKGROUNDS?  PRESIDENT  REAGAN  ALMOST  DIED 

BECAUSE  JOHN  HINKLEY  PURCHASED  A  HANDGUN  IN  TEXAS.  NOT  THE  STATE  GF  HIS 

RESIDENCE.  A  WAITING  PERIOD  COUPLED  WITH  A  REASONABLE  BACKGROUND  INVESTIGATION 

COULD  HAVE  DISCOVERED  HIS  LIE. 

2.  MANY  CRIMES  ARE  COW<ITTED  IN  THE  HEAT  OF  PASSION.  WHEN  EMOTION  HAS  WON 

OUT  OVER  REASON.   WE  BELIEVE  THAT  A  WAITING  PERIOD  PROVIDES  A  "COOLING  OFF" 

PERIOD; "TIME  TO  THINK"  IS  SOMETIMES  ALL  THAT  IS  NEEDED  TO  RESOLVE  A  DQK5TIC 
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DISPim.  A  FAMILY  PROBLEM.  OR  AN  EMPLOYEE -EMPLOYER  MATTER  IN  A  NONVIOLENT 
MANNER.  WE  ALL  RECALL  THE  DISGRUNTLED  STOCK  OVNER  WHO  KILLED  HIS  BROKER  AND 
SHOT  HIMSELF  UPON  LEARNING  OF  THE  CRASH  GF  THE  STOCK  MARKET  RECENTLY.  HE  HAD 
JUST  PURCHASED  A  HANDGUN.  PRESUMABLY  FOR  THAT  PURPOSE.  WE  BELIEVE  THAT  A 
WAITING  PERIOD  COULD  HAVE  GIVEN  HIM,  AND  OTHERS  LIKE  HIM.  AN  OPPORTUNITY  TO 
DEVISE  A  NONLETHAL  OPTION  TO  RESOLVE  HIS  PROBLEM. 

3.  WAITING  PERIODS  DO  NOT  ItfRINGE  UPON  OUR  CONSTITUTIONAL  RIGHT  TO  OWN  A 
FIREARM.  lACP  SUPPORTS  THE  RIGHT  GF  ALL  LAW  ABIDING  CITIZENS  TO  KEEP  AND  HAVE 
ARMS  AMD  WE  SUPPORT  THE  LEGITIMATE  SPORTING.  RECREATIONAL.  LAW  EITORCEMENT  AND 
PRIVATE  SECURITY  USES  OF  FIREARMS.  WAITING  PERIODS  DO  NOT  INTIRFERE  WITH  THIS 
RIGHT.  ANY  PERSON  WHO  IS  L£GALLY  QUALIFIED  TO  OWN  A  HANDGUN  CAN  OWN  ONE  IN  A 
STATE  WITH  A  WAITING  PERIOD."  IT  WILL  SIlf>LY  TAKE  SEVEN  DAYS  LONGER  TO  DO  SO. 
IF  THERE  IS  AN  EMERGENCY  AND  THE  NEED  IS  DfCDIATE.  THIS  LAW  WILL  ACCOMODATE 
SUCH  A  NEED.  THIS  LAW  DOES  NOT  MANDATE  A  BACKGROUND  CHECK;  IT  GIVES  THE  LOCAL 
LAW  EtFORCEMENT  OFFICIAL  THE  DISCRETION  TO  CONDUCT  ONE.  lACP  WILL  ENCOIAAGE 
ITS  ICMBERS  TO  CONDUCT  A  CHECK  IN  EVERY  INSTANCE.  THIS  IS  THE  ONLY  WAY  TO  BE 
SURE.  SO —  OUR  QUESTION  TO  THIS  BILL'S  OI»PONENTS  IS  WHO  DOES  IT  HURT?  WE 

FEEL  THAT  CRIMINALS  ARE  THE  ONLY  ONES  HURT  IN  THIS  BILL.  WE  FIND  NOTHING  IN 
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THE  CONSTITUTION  DMT  MANDATES  GUNS  UPON  DEMAND. 

4.  A  MAITIIi6  PERIOD  BILL  IS  NOT  ANOTHER  ANTI-GUN  PROPOSAL  OR  AN  ATTEMPT  AT 
REGIStRATION  OF  GUN-OWNERS.  ALL  OF  THE  MAJOR  LAM  ENFORCEMENT  ORGANIZATIONS 
SUPPORT  THIS  LEGISLATION.  POLICE  (FFICERS  ARE  NOT  "ANTI-GUN".  GUNS  ARE  THE 
TOOLS  GF  OUR  TRADE.  MANY  OFFICERS  ARE  AVID  SPORTSIO  AND  COLLECTORS  OF  GUNS. 
lACP  DOES  NOT  SUPPORT  THE  BANNING  OF  PRIVATE  OWERSHIP  OR  POSSESSION  OF 
HANDGUNS.  NE  HAVE  NEVER  SUPPORTED  SUCH  A  POSITION  AND  HE  DO  NOT  NOW.  WE  DO 
SUPPORT  ICASURES  TO  EFFECTIVELY  MANAGE  PRIVATE  OMERSHIP  AND  POSSESSION  IN  THE 
INTEREST  OF  PUBLIC  SAFETY.  POLICE  CHIEFS  NHO  CONDUCT  BACKGROUND  CHECKS  ARE 
REQUIRED  BY  THIS  BILL  TO  DESTROY  THE  SWORN  STATE1E¥TS  OF  QUALIFIED  PURCHASERS 
WITHIN  60  DAYS.  THEREFORE,  NO  REGISTRATION  EXISTS! ! < 

CHAIMAN  HUGHES,  I  WOULD  LIKE  TO  ENTER  INTO  THE  RECORD  OF  THE  HEARING 
TODAY  A  COPY  OF  THE  lACP'S  OFFICIAL  POSITION  ON  FIREARMS  MANAGEMENT.  I  WOULD 
CALL  THE  SUBCOMMITTEE'S  ATTENTION  TO  A  COMPARISON  WE  HAVE  DONE  BETWEEN 
HOMICIDE  RATES  IN  THE  U.S.  AND  SEVERAL  OTHER  DEMOCRATIC  NATIONS.  IN  EACH  OF 
THE  FOREIGN  COUNTRIES  IDENTIFIED,  THERE  PRESENTLY  EXISTS  1)  A  WAITING  PERIOD; 
2)  AN  EXTE3ISIVE  BACKGROUND  INVESTIGATION  BY  THE  LOCAL  POLICE  AUTHORITY;  3) 

ISSUANCE  OF  A  PERMIT  TO  ACQUIRE  THE  WEAPON  AND  TO  POSSESS  IT;  AND  4)  STIFF 
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PENALTIES  THAT  ARE  ACTUAUT  CARRIED  OUT  FOR  VIOLATION  OF  FIREARKS  IMS.  ALSO, 
EACH  NATION  HAS  SEPARATE  PROVISIONS  FOR  SHOTGUNS  AND  LONG  GUNS  ThAT  ALLOW  FOR 
LEGITIKATE  SPORTING  AND  RECREATIONAL  USES. 

THE  STATISTICS  SPEAK  FOR  THEMSELVES:  THE  UNITED  STATES  FAR  AND  ABOVE 
OUTSTRIPS  THE  EUROPEAN  NAHONS  AND  CITIZENS  IN  HOMICIDES.  THE  POLICE  OFFICIALS 
IN  THE  IDENTIFIED  NATIONS  BELIEVE  THAT  THE  GUN  LANS  THERE  ARE  PART  OF  THE 
REASON  FOR  THE  LOWER  NGMICISE  RATES.  WE  BELIEVE  SO  ALSO. 

WE  TOTALLY  SUPPORT  H.R.  975.  WE  DO  NOT  SUGGEST  THAT  THIS  TYPE  OF 
LEGISLATION  IS  A  PANACEA  FOR  ALL  VIOLENT  CRIME  BUT  WE  DO  FEEL  THAT  IT  SERVES  A 
LEGITIMATE  PURPOSE  AND  WIU  HELP  LAW  ENFORCEMENT  FIGHT  CRIK  AND  WILL  HELP 
PROTECT  INNOCENT  CITIZENS  AND  LAW  ENFORCEMENT  OFFICERS  FROM  SENSELESS 
VIOLENCE. 

THANK  YOU  AGAIN.  I  WOULD  BE  HAPPY  TO  ANSWER  ANY  QUESTIONS  YOU  MAY 
HAVE. 
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Do  Gun  Laws  Work? 


Poliif  offiii.ils  in  other  democralif  nations  bcliovp  they  do  onil  have  supplied  the  information  iliu^tratCHl  below 
In  iMi  li  iif  the  ii,itii>ns  identified,  thi'V  h.ivc  j  stnm^;  n.ilKin.il  firrflrms  IflW  that  requires: 


•  A  waiting  period 

•  An  extensive  background  investigation  by  the  local  police  authority 

•  Issuance  of  a  permit  to  acquire  the  weapon  and  to  possess  it 

•  Stiff  penalties  that  are  actually  carried  out  fcr  violation  of  6rearms  laws 

Each  nation  has  separate  provisions  for  shotguns  and  long  guns  that  allow  for  legitimate  sporting  and  recreational 
uses. 

Comparison  of  Homicide  Rates— U.S.  and  West  Germany 
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Comparison  of  Homicide  Rates— U.S.  and  Denmark 
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Comparison  of  Homicide  Rates— U.S.  and  France 
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Comparison  of  Homicide  Rjtes— U.S.  and  Canada 
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Comparison  of  Homicide  Rates— U.S.  and  Great  Britain 
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Comparison  of  Homicide  Rates— U.S.  and  Japan 
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Mr.  Hughes.  Mr.  Spurlock,  welcome. 

Mr.  Spurlock.  Thank  you,  Mr.  Chairman. 

Members  of  the  Subcommittee  on  Crime,  it  is  a  privilege  to 
present  testimony  this  morning  on  the  issues  of  a  waiting  period 
for  the  purchase  of  a  handgun.  In  addition  to  representing  middle 
managers  from  across  the  country  as  President  of  the  Police  Man- 
agement Association,  I  am  also  a  police  inspector  here  in  Washing- 
ton, DC. 

I  currently  serve  as  a  commander  of  the  Repeat  Offender  Project 
of  the  Special  Operations  Division.  I  am  a  practitioner  who  works 
daily  with  the  firearms  problem  proliferated  by  the  proximity  of  a 
neighboring  State  that  has  no  waiting  period. 

My  department  seizes  an  average  of  10  firearms  per  day;  10  so 
far  this  year.  A  very  large  percentage  of  the  firearms  are  being 
traced  to  gun  dealers  and  States  with  no  waiting  periods.  On  Feb- 
ruary 19th,  those  of  you  who  read  the  Post  and  the  Times,  two  Vir- 
ginia men  were  arrested  in  the  District  of  Columbia  and  found  to 
possess  10  firearms  in  their  automobile.  On  the  same  day  on  a  sep- 
arate incident,  five  men,  three  of  whom  were  from  Florida,  were 
arrested  while  in  possession  of  three  firearms. 

Two  separate  instances  spaced  12  hours  and  four  miles  apart,  to- 
taling 13  firearms,  three  of  the  eight  arrested  being  Virginia  and 
Florida  residents,  two  States  that  have  no  waiting  period — the  first 
incident  occurred  14  city  blocks  from  where  we  are  sitting  right 
now;  the  second  one,  31  city  blocks.  This  data  is  current  and  sup- 
portive of  the  Department  of  Justice  studies  that  found  that  21  per- 
cent of  criminals  obtain  their  handguns  from  gun  dealers.  The 
Bureau  of  Alcohol,  Tobacco  and  Firearms  report  as  a  result  of  their 
study  on  handgun  use  in  crime,  that  4  percent  of  the  handguns 
used  in  crimes  in  New  York  were  purchased  in  that  State,  only  4 
percent. 

Eight  percent  of  those  used  in  Detroit  was  purchased  in  the  State 
of  Michigan.  The  remainder  were  purchased  in  States  having  no 
waiting  period  for  background  checks.  In  cities  without  waiting  pe- 
riods, a  large  majority  of  the  handguns  used  in  crimes  were  pur- 
chased in  the  same  State.  In  Dallas,  Texas,  the  figure  reached  an 
alarming  7  percent. 

The  facts  clearly  reveal  the  need  for  a  national  waiting  period. 
Such  a  law  would  ensure  that  handguns  are  not  purchased  in  a 
State  without  waiting  periods  or  background  checks  and  then  sold 
in  States  that  do  background  checks  with  a  mandatory  waiting 
period.  A  national  waiting  period  would  ensure  that  local  legisla- 
tive intent  is  not  subverted. 

The  District  of  Columbia  Council  with  congressional  approval 
passed  one  of  the  toughest  gun  laws  in  the  Nation.  It  wasn't  one 
that  had  called  for  a  waiting  period.  The  citizens  of  the  District  of 
Columbia  said  we  don't  want  handguns  at  all.  Yes,  we  in  the  Dis- 
trict are  being  overrun  with  guns  imported  from  States  that  have 
no  waiting  period. 

They  are  those  that  would  argue  that  a  waiting  period  and  back- 
ground check  should  be  left  up  to  the  States  and  not  to  Congress.  I 
submit  that  only  Congress,  by  mandating  a  waiting  period,  can  re- 
store integrity  to  State  and  local  governments  concerning  this 
issue.  The  State  of  Virginia  and  others  have  made  it  almost  impos- 
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sible  to  enforce  the  District  law  by  their  unreasonable  inaction  in 
requiring  a  waiting  period. 

A  background  check  would  reveal  phony  addresses,  criminal 
records  and  assist  law  enforcement  as  they  face  the  heavily  armed 
criminal  element  every  day.  In  the  near  future,  they  will  take  my 
six-shot  off  my  side  and  give  me  a  9  millimeter  semi-automatic 
pistol.  What  will  they  give  me  after  that?  Talk  about  an  escalating 
war  with  Russia;  what  about  one  on  our  streets. 

Mr.  Chairman,  the  police  management  association  as  a  member- 
ship organization,  and  as  a  member  of  the  law  enforcement  steer- 
ing committee,  I  strongly  support  a  waiting  period  and  background 
checks  as  defined  in  the  Brady  bill. 

Mr.  Hughes.  Thank  you  very  much,  Inspector. 

[The  statement  of  Mr.  Spurlock  follows:] 

BIOGRAPHICAL  SKBTCH 
Inspector  Bdward  J.  Spurlock 


Born  Columbia,  South  Carolina 

Former  United  States  Marine 

Bachelor  o£  Science  in  the  Administration  of  Justice, 
American  University,  Washington,  D.C. 

President,  Police  Management  Association  (PMA) ,  an 
international,  nonprofit  membership  organization  dedicated 
to  the  prof essionalization  of  police  managers,  with  offices 
here  in  Washington,  D.C. 

Currently  serving  as  consultant  to  the  National  District 
Attorney's  Association,  the  Police  Executive  Research  Forum 
•nd  the  National  Institute  of  Justice 

Lectures  nationally  and  internationally  as  a  subject  matter 
expert  in  pro-active,  perpetrator  oriented  tactics  and 
management  principles 

Developed  the  Repeat  Offender  Project  in  Washington,  D.C, 
1982 

Assisted  more  than  25  jurisdictions  in  establishing  the 
Repeat  Offender  Project  program. 

The  Inspector  and  his  unit  have  been  depicted  on  national  T.V. 
on  'Sixty  Minutes'  and  many  other  media  events 


330 


The  following  is  a  synopsis  of  a  prepared  statement  made  by 
Inspector  Edward  J.  Spurlock,  President  of  Police  Management 
Association,  Washington,  DC,  testifying  before  the  U.S. House  of 
Representatives  Committee  on  the  Judiciary,  Subcommittee  on 
Crime: 


Metropolitan  DC  police  seize  average  of  10  Firearms  per  day 
with  the  majority  traced  to  gun  dealers  in  states  with  no 
waiting  period. 

February  19,  1988  two  Virginia  men  were  arrested  in  DC  with 
10  firearms  found  in  their  auto.  On  same  date,  in  separate 
incidents,  5  men,  3  from  Florida,  were  arrested  in  possession 
of  three  firearms. 

These  two  separate  incidents  totaled  13  firearms.  Five  of  the 
eight  arrested  were  Virginia  and  Florida  residents,  two 
states  that  have  no  waiting  period. 


Department  of  Justice  study  found  21  percent  of  criminals 
obtain  their  handguns  through  gun  dealers. 


Bureau  of  Alcohol,  Tobacco  and  Firearms  study  reported  only  4 
percent  of  handguns  used  in  NY  crimes  were  purchased  in  NY, 
and  only  8  percent  used  in  Detroit  crimes  were  purchased  in 
Michigan.   The  remainder  were  obtained  from  states  with  no 
waiting  period  or  background  checks. 


In  Cities  without  waiting  periods,  the  vast  majority  of 
handguns  used  in  crimes  were  purchased  in  the  same  state  -  In 
Dallas,  Texas,  this  figure  has  reached  87  percent. 


The  facts  clearly  reveal  the  need  for  a  national  waiting  period. 
This  would  ensure  that  handguns  are  not  purchased  in  a  state 
without   waiting  periods  or  background  checks,  and  then  sold  in 
states  that  do  background  checks  during  a  mandatory  waiting 
period.  A  national  waiting  period  would  assure  that  the  local 
legislative  intent  is  not  subverted. 
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statement  of  Inspector  Edward  J.  Spurlock,  President,  Police 
Management  Association,  Washington,  D.C.,  before  the  U.S.  House 
of  Representatives  Committee  on  the  Judiciary,  Subcommittee  on 
Crime: 

Mr.  Chairman  and  members  of  the  Subcommittee  on  Crime,  it  is 
a  privilege  to  present  testimony  this  morning  on  the  issue  of  a 
waiting  period  for  the  purchase  of  a  handgun  as  described  in  H.R. 
975. 

In  addition  to  representing  middle  managers  from  across  the 
country  as  President  of  the  Police  Management  Association  (PMA) , 
I  am  also  a  police  inspector  here  in  the  District  of  Columbia.   I 
currently  serve  as  the  Commander  of  the  Repeat  Offender  Project 
(ROP)  of  the  Special  Operations  Division.   I  am  a  practitioner 
who  works  daily  with  a  firearm  problem  proliferated  by  the 
proximity  of  a  neighboring  state  that  has  no  waiting  period 
before  taking  possession  of  a  handgun.   My  Department  has  seized 
an  average  of  ten  firearms  per  day  this  year,  and  a  very  large 
percentage  of  these  firearms  are  being  traced  to  gun  dealers  in 
states  that  have  no  waiting  period.   On  February  19,  1988,  two 
Virginia  men  were  arrested  in  the  District  of  Columbia  and  found 
to  possess  ten  firearms  in  their  auto.   On  that  same  day  in  a 
separate  incident,  five  men,  three  of  whom  were  from  Florida, 
were  arrested  while  in  possession  of  three  firearms.   These  were 
two  separate  incidents  spaced  12  hours  and  4  miles  apart, 
totaling  13  firearms;  five  of  the  eight  arrested  being  Virginia 
and  Florida  residents,  two  states  that  have  no  waiting  period. 

Co-incidently ,  the  first  incident  occurred  just  14  city 
blocks  from  the  House  of  Representatives  and  the  second,  31  city 
blocks  away. 
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This  data  is  current  and  supportive  of  the  Department  of 
Justice  study  which  found  that  at  least  21  percent  of  criminals 
obtain  their  handguns  through  gun  dealers.   The  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (BATF)  reported  as  a  result   of 
their  study  of  handguns  used  in  crime,  that  only  4  percent  of  the 
handguns  used  in  crimes  in  New  York  were  purchased  in  that  State 
and  only  8  percent  of  those  used  in  Detroit  were  purchased  in 
Michigan.   The  remaining  were  purchased  in  states  having  no 
waiting  periods  or  background  checks. 

In  cities  without  waiting  periods,  a  large  majority  of 
handguns  used  in  crimes  were  purchased  in  the  same  state  -  in 
Dallas,  Texas,  the  figure  reaches  an  alarming  87  percent. 

The  facts  clearly  reveal  the  need  for  a  national  waiting 
period.   Such  a  law  would  insure  that  handguns  are  not  purchased 
in  a  state  without  waiting  periods  or  background  checks  and  then 
sold  in  states  that  do  background  checks  during  a  mandatory 
waiting  period.   A  national  waiting  period  would  assure  that  the 
local  legislative  intent  is  not  subverted.   The  District  of 
Columbia  City  Council,  with  Congressional  approval,  passed  one  of 
the  toughest  gun  control  laws  in  the  nation,  yet  we  in  the 
District  are  being  over-run  with  guns  imported  from  states  that 
have  no  waiting  period  or  background  check.   There  are  those  that 
would  argue  that  a  waiting  period  and  background  check  should  be 
left  up  to  the  states  and  not  the  Congress.   I  submit  that  only 
Congress,  by  mandating  a  waiting  period,  can  restore  integrity  to 
state  and  local  governments  concerning  this  issue. 
The  State  of  Virginia  and  others  have  made  it  almost  impossible 


333 


to  enforce  the  District's  law  by  their  unreasonable  inaction  in 
requiring  a  waiting  period.   A  background  check  will  reveal 
phoney  addresses,  criminal  records,  etc.,  and  would  assist  law 
enforcement  as  they  face  the  heavily  armed  criminal  element  each 
day. 

Mr.  Chairman,  the  Police  Management  Association,  as  a 
membership  organization  and  as  a  member  of  the  Law  Enforcement 
Steering  Committee,  support  a  waiting  period  and  background  check 
as  defined  in  the  Brady  Bill,  H.R.  975/S.  466. 
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EST   1980 


POLICE     MANAGEMENT    ASSOCIATION 

1001  22nd  Street  N.W.  Suite  200,  Washington,  DC  20037  (202)  833  1460 


Incorporated  in  the  District  of  Columbia  in  1980,  the  Police 
Management  Association  (PMA)  is  a  private,  international, 
nonprofit  membership  organization.   Membership  is  increasing 
rapidly  and  PMA  currently  has  enrolled  over  1600  law  enforcement 
personnel  in  the  United  States  and  twelve  other  countries. 
Recruiting  efforts  are  targeted  to  middle  managers  ranking  from 
sergeant  through  executive  heads  of  police  agencies,  as  well  as 
civilian  law  enforcement  personnel  who  qualify  also  within  PMA's 
four  membership  categories. 

Challenged  with  the  complex  problems  of  policing  and  guided 
by  six  principles,  PMA  seeks  to  upgrade  police  management  and 
ultimately  to  professionalize  policing  at  all  levels. 

PMA  believes  that  through  continual  research, 
experimentation,  and  exchanges  of  ideas  through  public  discussion 
and  debate,  development  of  a  professional  body  of  knowledge  about 
policing  will  be  enhanced. 

In  addition  to  conducting  management  training  seminars,  PMA 
publishes  a  newsletter,  and  readership  reaches  well  beyond  its 
membership.   An  annual  conference  draws  together  both  an 
international  membership  and  representatives  of  major  law 
enforcement  organizations  in  the  United  States. 
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Mr.  Hughes.  Chief  Tapscott,  welcome. 

Mr.  Tapscott.  Thank  you  very  much.  Good  seeing  you.  I  want  to 
express  to  you  and  the  subcommittee  my  thanks  for  giving  me  an 
opportunity  to  speak  to  you  about  this  very  important  issue  and  on 
behalf  of  the  National  Organization  of  Black  Law  Enforcement  Ex- 
ecutives, and  I  will  be  brief  as  most  of  the  witnesses.  What  I  had  in 
my  statement  has  already  been  said  and  repeated  here  on  numer- 
ous occasions,  so  I  will  try  not  to  repeat  that  and  bother  the  sub- 
committee with  the  statistics. 

A  few  I  would  like  to  cite  to  you,  the  national — can  you  hear  me? 

Mr.  Hughes.  We  can  hear  you. 

Mr.  Tapscott  [continuing].  National  Law  Enforcement  of  Black 
Law  Enforcement  Executives,  joins  with  the  other  leading  law  en- 
forcement organizations  in  strong  support  of  congressional  bill  H.R. 
975.  We  strongly  support  a  7-day  waiting  period  in  order  to  prevent 
the  sale  and  transfer  of  a  firearm  to  those  prohibited  by  law  to  pos- 
sess them.  Crime  in  America  has  reached  frightening  levels,  much 
•of  which  has  been  caused  by  the  proliferation  of  elicit  drugs  and 
guns,  particularly  the  handgun  resulting  in  mass  carnage  on  the 
streets  of  our  cities. 

We  also  support  the  7-day  waiting  period  because  it  will  provide 
a  cooling-off  period  for  those  who  in  the  heat  of  passion  may  use  a 
weapon  unlawfully. 

Black  on  black  crime  is  a  special  problem  for  America.  It  is  a 
very,  very  special  problem  to  NOBLE,  a  discussion  germane  to  the 
issue  of  handguns  and  control  of  sale  and  transfer  of  such  weapons. 
In  no  other  racial  or  ethnic  group  does  crime  occur  so  dispropor- 
tionately and,  the  problem  is  exacerbated  by  illegal  handguns. 

To  cite  a  few  brief  statistics  to  you  about  that,  while  serving  in 
Flint  as  Chief  of  Police  in  1986,  we  had  61  homicides  in  that  city 
which  was  a  record.  It  set  a  record.  There  were  50  homicides  in 
1970,  I  believe.  Sixty-five  percent  were  black  victims.  Seventy-five 
percent  of  the  known  offenders  were  black.  Forty-three  of  the  vic- 
tims were  black  males,  28  between  the  ages  of  20  and  30  years. 
Sixty  percent  involved  family  members,  friends  or  acquaintances. 

Alcohol  was  present  in  17  of  the  murders.  Illegal  drugs  were 
present  in  16  and  a  combination  of  alcohol  and  drugs  were  present 
in  21  of  the  murders.  The  firearm  was  a  choice  of  weapon  in  62 
percent  of  the  cases. 

Since  1982  in  the  City  of  Flint,  the  firearm  was  used  65  percent 
of  the  time.  About  70  miles  south  of  Flint  in  the  City  of  Detroit  in 
1986,  a  total  of  364  teenagers,  below  the  age  of  17,  were  wounded 
by  firearms  and  43  were  fatally  wounded.  In  1987  the  totals  were 
336  wounded  and  35  killed.  As  of  February  22  of  this  year,  the 
totals  are  34  wounded  and  six  killed. 

The  great  majority  of  both  victims  and  offenders  were  black. 
Twenty-one  years  ago  the  President's  Commission  on  Law  Enforce- 
ment and  Administration  of  Justice  strongly  believed  that  the  in- 
creasing violence  in  every  section  of  the  nation  compelled  an  and 
effort  to  control  possession  and  sale  of  many  kinds  of  firearms  that 
contributed  to  that  violence. 

The  Commission  also  believed  that  the  interest  of  persons  desir- 
ing such  weapons  for  legitimate  purposes  must  be  preserved  as 
much  as  possible.  NOBLE  believes  that  todays  violent  crime  rate 


336 

makes  the  Commission's  wisdom  of  21  years  ago  as  appropriate 
today  as  it  was  then. 

Thank  you  very  much,  Mr.  Chairman. 

Mr.  Hughes.  Thank  you  very  much,  Chief. 

[The  statement  of  Mr.  Tapscott  follows:] 

Testimony 

Presented  by  Marty  M.  Tapscott 

On   Behalf  of  The  National  Organization  of  Black   Law 
Enforcement  Executives  (NOBLE) 


Congressional  Bill  H.R.  975/S.466  -  "Brady  Bill' 
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Summary  of  Testinony 

The  National  Organization  of  Black  Law  Enforcement 
Executives  (NOBLE)  joins  with  the  nation's  other  leading  law 
enforcement  organizations  in  strong  support  of  Congressional 
Bill  H.R.  975/S.466  known  as  the  "Brady  Bill."  We  strongly 
support  a  seven-day  waiting  period  in  order  to  prevent  the 
sale  and  transfer  of  a  firearm  to  those  who  are  prohibited  by 
law  to  possess  them. 

Crime  in  America  has  reached  frightening  levels,  much  of 
which  has  been  caused  by  the  proliferation  of  illicit  drugs 
and  guns,  particularly  the  handgun,  resulting  in  mass  carnage 
on  the  streets  of  our  cities. 

NOBLE  also  supports  the  seven-day  waiting  period  because 
it  will  provide  a  "cooling-off  period"  for  those  who,  in  a 
heat  of  passion,  may  use  the  weapon  unlawfully. 

Black  on  black  crime  is  a  special  problem  for  all  of 
America,  and  the  discussion  of  this  problem  is  germane  to  the 
issue  of  handguns  and  the  control  of  the  sale  and  transfer  of 
such  weapons.  In  no  other  racial  or  ethnic  group  does  crime 
occur  so  disproportionately,  and  the  problem  is  exacerbated 
by  the  proliferation  of  illicit  drugs  and  handguns. 

Twenty-one  years  ago.  The  President's  Commission  on  Law 
Enforcement  and  Administration  of  Justice  strongly  believed 
that  the  increasing  violence  in  every  section  of  the  nation 
compelled  an  effort  to  control  possession  and  sale  of  the 
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many  kinds  of  firearms  that  contribute  to  that  violence.  The 
Commission  also  believed  that  the  interests  of  persons 
desiring  such  weapons  for  legitimate  purposes  must  be 
preserved  as  much  as  possible. 

Today's  violent  crime  rate  makes  the  Commission's  wisdom 
of  21  years  ago  as  appropriate  today  as  it  *?as  then. 
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The  National  Organization  of  Black  Law  Enforcement 
Executives  (NOBLE)  joins  with  the  nation's  other  leading  law 
enforcement  organizations  in  strong  support  of  Congressional 
Bill  H.R.  975/S.466  known  as  the  "Brady  Bill"  which  would 
require  a  seven-day  waiting  period  before  the  sale  and 
transfer  of  a  handgun.  We  believe  it  is  essential  that  law 
enforcement  be  given  the  opportunity  to  ascertain  the 
eligibility  of  purchasers  prior  to  any  transfer  of  the 
handgun  in  order  to  reduce  the  chances  of  selling  to  those 
who  are  prohibited  by  law  to  own  such  a  weapon. 

In  the  year  1976,  sixty  black  police  executives  met  in 
Arlington,  Virginia  for  the  purpose  of  discussing  crime  in 
urban  America,  specifically  focusing  their  attention  on  the 
serious  crime  problem  in  the  black  communities. 
Individually,  there  was  a  feeling  of  obligation,  but  the 
group  quickly  realized  the  importance  of  a  collective 
approach  to  resolving  the  issues  of  crime  in  black  America. 
Thus,  the  birth  of  NOBLE,  an  organization  that  has  grown  to 
over  1700  federal,  state,  and  local  mostly  black  law 
enforcement  executives.  Today,  we  are  still  grappling  with 
this  very  complex  issue  and  its  equally  complex  solutions. 
Clearly,  however,  crime  in  America  has  reached  frightening 
levels  and  will  continue  to  spiral  upward  unless  ve  interdict 
this  problem  with  tough  law  enforcement,  education,  and  legal 
sanctions.  NOBLE' s  commitment  to  the  reduction  of  the 
violence  occurring  in  America  today  includes  fair  but  tough 
law  enforcement,   education,   and  legal  sanctions  which  are 
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tough  on  criminals,  not  weak  on  them. 

We  believe  that  it  is  just  as  clear  that  the  frightening 
crime  levels  have  been  caused  by  the  proliferation  of  illicit 
drugs  and  guns,  particularly  the  handgun,  resulting  ir.  mass 
carnage  on  the  streets  of  our  cities. 

The  increase  in  drug  trafficking  and  the  use  of 
automatic  and  semi-automatic  weapons  by  drug  dealers  have 
convinced  many  police  agencies  to  upgrade  their  own  level  of 
firepower  in  order  to  better  protect  themselves  and  the 
community  they  are  trying  to  serve. 

It  was  reported  in  the  Washington  Post  newspaper  on 
Friday  February  19,  1988  that  the  police  officials  ir.  the 
Washington,  D.C.  Police  Department  have  called  for  stricter 
gun  control  laws  in  other  states  because  of  a  seizure  tte  day 
before  of  13  high-powered  weapons,  including  a  9  mm  it  =  chine 
gun,  a  four-barrel  .357  magnum  derringer  and  10  other  fully 
loaded  firearms.  (Washington,  D.C.  has  a  Street  Gun  Control 
Law)  The  seizure  brought  to  497  the  number  of  firearms 
confiscated  in  the  District  since  the  beginning  of  this  year 
compared  with  325  firearms  at  the  same  time  last  year. 
Assistant  Chief  Isaac  K.  Fulwood,  Jr.,  second  in  commartj,  is 
quoted  to  have  said  in  an  interview:  "We've  had  more  than  a 
50  percent  increase  in  the  seizure  of  firearms  this  year," 
"Couple  that  with  the  increase  in  violence  and  narcotics 
traf f icking-that's  alarming."  "It  begs  for  some  kird  of 
resolution."    Fulwood  vent  on   to  suggest   some  kird  of 
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national  control  of  firearms.  It  should  be  noted  here  that 
the  D.C.  police  is  one  of  those  departments  that  will  be 
goiny  to  9  nun  semi-automatic  pistols  replacing  the  standard 
six-shot  revolvers. 

NOBLE  is  supporting  the  seven-day  waiting  period 
because,  as  previously  indicated,  it  will  increase  lav 
enforcement's  ability  to  keep  handguns  out  of  the  hands  of 
those  prohibited  to  possess  them,  in  addition  to  providing  a 
"cooling-off "  period  for  those  who,  in  the  heat  of  the 
moment,  are  convinced  to  use  the  weapon  unlawfully. 

Before  anyone  accuses  us  of  being  myopic  because  of  our 
dedication  to  resolving  the  crime  problems  in  our  black 
communities,  NOBLE  wants  everyone  to  understand  that  we  are 
just  as  concerned  about  crime  in  all  of  America  and  its 
effects  on  all  our  lives.  Crime  must  be  attacked  wherever  it 
occurs,  and  we  must  all  support  the  victims  of  crime.  We  all 
suffer  directly  or  indirectly.  The  effects  manifest 
themselves  in  human  suffering,  property  loses,  higher  retail 
prices,  higher  insurance  preciums,  depressed  neighborhoods, 
and  higher  unemployment,  especially  teenage  unemployment 
which  is  important  to  this  discussion.  However,  as  black  lav- 
enforcement  executives,  we  feel  a  special  responsibility  to 
be  involved  in  the  solutions  of  black  on  black  crime. 

Black-on-black  crime  is  a  special  problem  for  all 
America,  and  the  discussion  of  this  problem  is  germane  to  the 
issue  of  handguns  and  the  control  of  the  sale  and  transfer  of 
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such  weapons.  In  no  other  racial  or  ethnic  group  does  crime 
occur  so  disproportionately,  and  the  problem  is  exacerbated 
by  the  proliferation  of  illicit  drugs  and  handguns. 

Most  of  us  have  heard  the  statistics  on  the  black-on- 
black  murder  rate,  but  we  think  it  is  isportant  to  repeat 
them.  Black-on-black  murder  is  the  leading  cause  of  death  in 
black  males,  ages  15-44.  One  black  in  forty  will  be 
murdered.  Two-thirds  of  murders  among  blacks  occur  between 
family  and  friends,  a  statistic  very  germane  to  this 
discussion.  One-in-three  black  men  who  die  between  the  ages 
of  20-24  are  murdered.  In  1983,  blacks  comprised  43  percent 
of  the  Biurder  victims  in  the  nation  although  blacks 
represented  only  11.5  percent  of  the  nation's  population. 
Black  males  have  a  one-in-twenty-one  chance  and  white  males 
have  a  one-in-131  chance  of  becoming  murder  victims.  Black 
females  have  a  one-in-104  chance  and  white  females  have  a 
one-in-369  chance  of  being  murder  victims. 

Much  of  the  violent  crime  being  exj:>erienced  in  this 
nation  is  a  direct  result  of  illicit  drucs  and  the  use  and 
abuse  of  same.  Also,  we  must  not  overlook  the  impact  of 
alcohol  abuse.  An  examination  of  the  inurders  occurring  in 
this  nation  reveals  a  definite  link  between  drugs  and 
alcohol  abuse  and  the  availability  of  handguns  which  are 
subsequently  used  to  protect  a  drug  dealer's  "turf",  to 
commit  execution  style  murders  or  during  e  period  of  heated 
passion   following  or  during  a  violent  argument.    The 
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influence  of   illicit  drugs  and  alcohol  abuse  is  a  serious 

problem  among  fairilies  and  friends.   The  combination  of  drugs 

and  guns  often  end  in  senseless  murders,  a  disj-roportionate 

number  involving  black  victims  and  black  offenders. 

Of  the  61  Burders  occurring  in  Flint,  Michigan  in  1986, 
85  percent  were  black  victims  and  75  percent  of  the  known 
offenders  were  black.  Forty-three  of  the  victics  were  black 
males,  twenty-eight  between  the  ages  of  20  and  30  years. 
Sixty  percent  involved  family  members,  friends,  or 
acquaintances.  Alcohol  was  present  in  17  of  the  murders. 
Drugs  were  present  in  16,  and  a  combination  of  alcohol  and 
drugs  were  present  in  21  of  the  murders.  The  firearm  was  the 
choice  of  weapon  in  62  percent  of  the  cases.  Since  1982  the 
firearm  was  used  65  percent  of  the  time. 

About  70  miles  south  of  Flint,   the  city  of  Detroit   in 

1986  reported  a  total  of  364  teenagers  below  the  age  of  17 
were  wounded  by  firearms  and  43  were  fatally  vounded.    In 

1987  the  totals  were  336  wounded  and  35  killed.  As  of 
February  22,  1988,  the  totals  are  34  wounded  and  6  killed. 
The  great  majority  of  both  victims  and  offenders  vere  black. 

If  we  are  to  have  any  success  at  assuring  ttat  the  black 
youth  of  this  nation  grow  to  become  productive  adults,  we 
must  have  a  total  commitment  from  the  entire  conr.unity,  but 
the  black  comitunity  must  take  the  lead  and  accept  the 
responsibility  for  creating  the  kind  of  environment  where 
black   children  have  a  chance  to  overcome  and  avoid  the  many 
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pitfalls  that  have  trapped  so  many  of  them.  The  black 
conutiunity  must  deal  head-on  with  its  problems  if  it  is  to 
have  positive  impact  on  the  futures  of  its  children. 

The  debate  concerning  firearms  control  is  not  a  nev  one. 
Twenty-one  years  ago.  The  President's  Commission  on  Law 
Enforcement  and  Administration  of  Justice  strongly  believed 
that  the  increasing  violence  in  every  section  of  the  nation 
compelled  an  effort  to  control  possession  and  sale  of  the 
many  kinds  of  firearms  that  contribute  to  the  violence.  The 
Commission  went  on  to  say  that  although  controls  at  all 
levels  of  government  must  be  strengthened  in  order  to  reduce 
the  probability  that  potential  criminal  offenders  will 
acquire  firearms,  the  interest  of  persons  desiring  such 
weapons  for  legitimate  purposes  must  be  preserved  as  ruch  as 
possible.  The  Commission  stated  further  that  no  system  of 
control  ...  can  guarantee  that  society  will  be  safe  from  the 
misuse  of  firearms,  but  the  Commission  [was]  convinced  that 
strengthened  system  [could]  make  an  important  contribution  to 
reducing  the  danger  of  crime  in  the  United  States.  (The 
Challenge  of  Crime  in  a  Free  Society,  1967,  pg.  239). 

In  light  of  the  violent  crimes  occurring  in  Axerica 
today,  we  at  NOBLE  believe  that  the  Commission's  wiscom  21 
years  ago  is  as  appropriate  today  as  it  was  then. 
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Mr.  Hughes.  Mr.  Weber,  welcome 

Mr.  Weber.  Thank  you  very  much,  Mr.  Chairman.  The  Interna- 
tional Brotherhood  of  Police  Officers,  an  affiliate  of  the  Service 
Employees  International  Union  and  as  the  representative  of  over 
60,000  police  officers  nationwide,  the  IBPO  is  the  largest  law  en- 
forcement organization  in  the  AFL-CIO.  On  behalf  of  our  member- 
ship, IBPO  welcomes  this  opportunity  to  ejtpress  our  support  for 
H.R.  975.  As  a  labor  organization,  our  ifi^bership  can  be  de- 
scribed as  street  cops,  the  men  and  women  charged  with  enforcing 
the  laws  of  States,  counties  and  municipalities  nationwide. 

Our  officers  are  all  too  frequently  witnesses  to  or  the  victims  of 
violence  involving  the  use  of  handguns  by  criminals  and  the  men- 
tally unstable.  Given  that  statistics  establish  that  handguns  are 
used  in  approximately  75  percent  of  all  murders  of  police  officers, 
IBPO  enthusiastically  supports  the  concept  of  a  national  waiting 
period. 

Indeed,  through  the  efforts  of  our  parent  organization,  Service 
Employees  International  Union,  the  IBPO  sponsored  a  resolution 
at  the  last  conference  on  enforcement  of  the  waiting  period  con- 
cept. As  Mr.  Bilik  indicated  in  his  testimony,  that  was  endorsed 
and  adopted  by  the  AFL-CIO.  IBPO  would  like  to  take  this  oppor- 
tunity to  express  the  sincere  thanks  to  the  AFL-CIO  leadership 
and  the  public  employee  department  for  the  support  and  assistance 
in  this  record. 

Together  with  the  rest  of  organized  labor,  and  the  overwhelming 
majority  of  law  enforcement,  IBPO  believes  that  a  national  waiting 
period  for  the  purchase  of  handguns  will  significantly  reduce  the 
possibility  that  the  handguns  may  fall  into  the  hands  of  those,  who 
for  a  variety  of  reasons,  simply  should  not  have  access  to  such 
weapons. 

Mr.  Chairman,  I  am  not  going  to  reiterate  the  many  reasons  in 
support  of  H.R.  975.  Others  have  more  eloquently  done  that  prior 
to  me.  I  would  make  clear,  however,  that  on  this  issue,  police  labor, 
management  speak  with  one  single  unified  voice.  That  was  made 
clear  in  today's  hearing  by  the  fact  that  Mr.  Napper,  who  testified 
on  behalf  of  police  management,  Atlanta,  testified  in  favor  of  the 
bill  and  the  IBPO  represents  the  law  enforcement  officers  in  the 
City  of  Atlanta,  and  I  personally  have  spoken  to  their  vice-presi- 
dent on  this  issue,  and  they  feel  strongly  in  favor  of  a  waiting 
period  in  the  legislation. 

As  has  been  established  by  other  witnesses,  waiting  period  legis- 
lation enacted  below  the  Federal  level  has  proven  effective  in  re- 
ducing unlawful  handgun  use.  In  several  States  where  waiting  pe- 
riods are  enforced,  the  positive  results  have  been  truly  dramatic.  In 
many  jurisdictions,  substantial  numbers  of  criminals  have  been 
caught  attempting  to  purchase  handguns  from  legitimate  dealers. 

In  addition,  the  IBPO  believes  that  a  uniform  national  waiting 
period  policy  will  enhance  the  effectiveness  of  the  various  State 
laws  currently  in  place  balanced  against  the  clear  benefits  of  the 
national  waiting  period  legislation  and  is  the  minimal  inconven- 
ience a  7-day  delay  will  place  on  the  legitimate  handgun  purchaser. 

The  IBPO  fully  supports  the  rights  of  all  law-abiding  citizens  to 
acquire  and  use  handguns  for  appropriate  purposes.  However,  this 
bill,  if  enacted,  would  have  no  significant  impact  upon  the  rights  of 
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such  law-abiding  citizens.  The  IBPO  believes  that  the  7-day  waiting 
period  would  be  a  truly  modest  price  to  pay  for  the  protections  af- 
forded by  H.R.  975. 

In  conclusion,  I  would  like  to  state  that  IBPO  supports  all  rea- 
sonable and  effective  efforts  to  improve  the  ability  of  law  enforce- 
ment to  protect  the  public  safety  and  reduce  the  often  tragic  conse- 
quences of  unlawful  handgun  use.  We  appreciate  the  support  that 
this  subcommittee  has  given  the  law  enforcement  community  and 
your  leadership  on  this  issue. 

We  appreciate  this  opportunity  to  express  our  views  and  will  at- 
tempt to  answer  any  questions  you  might  have. 

Mr.  Hughes.  Well,  thank  you  very  much,  Mr.  Weber. 

[The  statement  of  Mr.  Weber  follows:] 
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The  International  Brotherhood  of  Police  Officers  (IBPO)  is 
an  affiliiate  of  the  Service  Employees  International  Union, 
and,  as  the  representative  of  over  60,000  police  officers 
nationwide,  is  the  largest  law  enforcement  organization  in  the 
AFL-CIO.   On  behalf  of  our  membership,  the  IBPO  welcomes  this 
opportunity  to  express  our  support  for  HR  975,  The  Handgun 
Violence  Protection  Act. 

Tne  IBPO  wishes  to  thank  Congressman  Feighan  for  his 
efforts  in  introducing  HR  975,  and  to  express  our  gratitude  to 
you,  Mr.  Chairman,  for  your  leadership  on  this  issue. 

As  an  organization  responsible  for  promoting  and 
protecting  the  interests  of  its  membership,  the  IBPO  is  very 
concerned  with  the  dangers  police  officers  must  face  in  the  day 
to  day  performance  of  their  duties.   As  a  labor  organization, 
our  membership  is  made  up  of  "street  cops";  those  officers 
charged  with  enforcing  the  laws  of  states,  counties  and 
municipalities.   Our  officers  must  face  the  many  dangers 
inherent  in  their  duties  on  a  routine  basis.   As  a  result,  the 
IBPO  enthusiastically  supports  the  concept  of  a  waiting  period 
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for  tne  purchase  of  handguns  In  this  country.   Indeed,  through 
tne  efforts  of  our  parent  organization,  the  Service  Employees 
International  Union,  the  IBPO  sponsored  a  resolution  at  the 
last  AFL-CIO  convention  recommending  endorsement  of  the  waiting 
period  concept.   That  resolution  was  endorsed  and  adopted  by 
tne  entire  AFL-CIO.   On  behalf  of  our  membership,  the  IBPO 
would  like  to  take  this  opportunity  to  express  its  sincere 
thanks  to  the  leadership  of  the  AFL-CIO,  and,  in  particular,  of 
tne  Public  Employee  Department,  for  their  support  and 
assistance  in  this  regard.   Together  with  the  rest  of  organized 
labor,  and  the  overwhelming  majority  of  the  law  enforcement 
community,  the  IBPO  believes  that  a  national  waiting  period  for 
handgun  purchases  can  be  an  important  and  effective  weapon  in 
society's  efforts  to  protect  both  the  public  and  law 
enforcement  personnel  from  those  individuals  who  would  use 
handguns  for  improper  purposes.   As  a  measure  designed  to 
require  a  seven  (7)  day  waiting  period  for  handgun  purchases, 
HR  975  has  the  full  support  of  the  IBPO. 

The  straightforward  purpose  of  HR  975  is  to  reduce  the 
possibility  that  handguns  may  fall  into  the  hands  of  those  who. 
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for  a  variety  of  reasons,  should  not  have  access  to  such 
weapons.   Under  the  provisions  of  HR  975  convicted  felons, 
fugitives  from  justice,  drug  addicts  and  the  mentally 
incompetent  will  face  a  significantly  reduced  prospect  of 
obtaining  a  handgun  for  use  in  criminal  or  other  violent 
conduct.   By  reducing  the  access  of  such  persons  to  handguns 
the  IBPO  believes  that  the  safety  of  the  general  public,  and  of 
police  officers  will  be  enhanced.   Statistics  establish  that 
handguns  are  used  in  approximately  seventy-five  (75)  percent  of 
all  murders  of  police  officers  nationwide.   No  legislation  can 
ever  guarantee  that  a  convicted  felon,  drug  addict,  or  other 
inappropriate  person  can  be  prevented  from  obtaining  a  handgun 
for  unlawful  uses.   However,  HR  975  goes  a  long  way  in  reducing 
the  possibility  of  such  an  occurance  by  providing  law 
enforcement  with  a  limited  mechanism  to  prevent  handguns  from 
reaching  the  wrong  hands.   Presently,  any  individual, 
regardless  of  past  demonstrated  history  of  unlawful  or 
dangerous  conduct,  may  walk  into  a  firearms  dealer's  store, 
fill  out  a  few  federal  forms  and  walk  out  with  a  handgun. 
While  the  1968  Gun  Control  Act  mandates  that  a  handgun 
purchaser  be  a  resident  of  the  state  in  which  a  purchase  is 
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made ,  he  or  she  need  only  "certify"  their  past  history  in  order 
to  obtain  a  weapon.   The  present  Administration's  1981  Attorney 
General's  Task  Force  on  Violent  Crime  specifically  recommended 
a  waiting  period  such  as  that  embodied  in  HR  975.   As  the  Task 
Force  noted,  drug  addicts,  felons,  and  mental  defectives  are 
not  the  best  risk  for  the  "honor"  system  currently  in  place. 

Under  HR  975  handgun  purchasers  may  only  take  posession  of 
a  handgun  after  seven  (7)  calendar  have  elapsed  from  the  time 
the  prospective  buyer  fills  out  the  application  until  delivery 
of  the  weapon.   On  the  date  the  application  to  purchase  is 
filled  out  the  seller  is  required  to  send  it  by  certified  mail 
to  the  chief  local  law  enforcement  official  in  the  purchaser's 
jurisdiction  of  residence.   The  local  police  are  then  free  to 
run  a  records  check  if  they  so  desire;  no  investigation  is 
mandated  by  the  Bill.   State  and  local  jurisdictions  may, 
however,  use  the  federally  afforded  notice  and  waiting  period 
to  require  that  a  check  be  run.   Unless  the  local  law 
enforcement  official  who  receives  the  application  notifies  the 
dealer  that  the  purchaser  is  disqualified,  the  handgun  sale  may 
be  completed  after  the  seven  (7)  day  waiting  period  has  ended. 
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The  arguments  in  favor  of  the  waiting  period,  like  the 
purpose  of  the  bill  itself,  are  straightforward  and 
persuasive.   A  Justice  Department  study  found  that  as  many  as 
twenty-one  (21)  percent  of  all  handgun  purchases  made  by 
criminals  are  through  legitimate  dealers.   A  waiting  period 
will  make  it  more  difficult  for  criminals,  drug  addicts  and 
mental  incompetents  to  obtain  the  firearms  with  which  they  may 
wreak  havoc.   In  addition,  the  waiting  period  will  reduce  the 
potential  for  the  tragic  results  arising  from  crimes  of  passion 
committed  with  handguns.   Sadly,  we  are  all  familiar  with  the 
many  instances  of  violent  acts  committed  during  periods  of 
anger,  or  despair  by  individuals  who  have  lost  control  of  their 
behavior.   Thus,  the  waiting  period  created  by  the  bill  is  also 
a  "cooling  off"  period  for  those  persons  considering  violent 
acts  in  the  confusion  of  a  heated  or  desparate  moment. 

Waiting  periods  enacted  below  the  federal  level  have 
proven  effective  in  reducing  unlawful  handgun  use.   In  several 
of  the  states  where  waiting  periods  are  in  force  the  positive 
results  have  been  truly  dramatic.   In  many  jurisdictions 
substantial  numbers  of  criminals  have  been  caught  attempting  to 
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purchase  handguns  from  legitimate  dealers.   In  addition,  a 
uniform  national  waiting  period  policy  will  enhance  the 
effectiveness  of  the  various  state  waiting  period  laws 
currently  in  place. 

Balanced  against  the  clear  benefits  of  national  waiting 
period  legislation  is  the  minimal  impact  of  the  brief  delay 
placed  upon  the  legitimate  handgun  purchaser.   The  IBPO  fully 
supports  the  rights  of  all  law  abiding  citizens  to  own  and  use 
handguns  for  legitimate  and  lawful  purposes.   HR  975  would  have 
no  significant  impact  on  the  rights  of  the  overwhelming 
majority  of  law  abiding  handgun  owners.   The  seven  (7)  day 
delay  proposed  in  HR  975  is  a  truly  modest  price  to  pay  for  the 
increased  protections  the  measure  will  provide  to  the  public 
and  law  enforcement  personnel  upon  its  enactment. 

The  IBPO  supports  all  effective  efforts  to  improve  the 
ability  of  law  enforcement  to  protect  the  public  safety  and 
reduce  the  all  too  often  tragic  consequences  of  unlawful 
handgun  use  by  those  who  simply  should  not  have  access  to 
weapons.   HR  975  is  a  measure  that  fully  deserves  the  support 
of  all  persons  and 
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organizations  similarly  concerned.   On  behalf  of  our 
membership,  the  IBPO  supports  a  national  waiting  period  for  the 
purchase  of  handguns.   We  appreciate  this  opportunity  to 
express  the  views  of  membership  in  support  of  HR  975  and  would 
attempt  to  address  any  questions  you  might  have. 
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Mr.  Hughes.  The  FOP  has  about  200,000  members. 

Mr.  Stokes.  Yes,  sir.  Contrary  to  some  of  the  opposition  to  this 
legislation,  we  presented  that  as  resolutions  7  and  8  at  our  national 
conference  in  Mobile,  Alabama,  and  after  committee  discussion  and 
discussion  on  the  floor  in  pre-mailing  that  resolution  to  our  mem- 
bership, they  voted  overwhelmingly  to  support  the  7-day  waiting 
period. 

Mr.  Hughes.  Mr.  Vaughn,  your  organization,  the  International 
Association  of  Chiefs  of  Police,  has  about  14,500  members;  is  that 
correct. 

Mr.  Vaughn.  Fourteen  thousand,  six  hundred  currently,  chiefs, 
superintendents,  commissioners  and  so  forth. 

Mr.  Hughes.  I  didn't  mean  to  cut  you  short.  We  just  picked  up 
100  recently. 

Chief  Tapscott,  how  about  the  National  Organization  of  Black 
Law  Enforcement  Executives,  how  many  members? 

Mr.  Tapscott.  I  know  we  have  over  1,700  members.  What  is  im- 
portant here,  is  that  we  represent  police  executives  at  both  the 
Federal,  State  and  local  levels  and  in  addition  to  that,  many  are 
police  chiefs  who  command  some  of  the  largest  police  departments 
in  this  country,  and  I  have  overwhelming  support  from  our  mem- 
bership on  this  position. 

Mr.  Hughes.  Has  each  of  your  organizations  put  the  question  to 
your  membership,  either  in  survey  form  or  convention,  to  see 
whether  or  not  it  enjoys  the  support  of  the  rank  and  file? 

Mr.  Vaughn.  Not  only  has  our  association  surveyed  its  entire 
membership,  but  at  our  annual  conference  in  Toronto  this  past  Oc- 
tober, this  question  was  put  before  the  resolutions  committee  which 
reported  it  out  on  to  the  floor,  and  it  was  voted  unanimously  as  a 
resolution  of  the  association. 

Mr.  Stokes.  Yes,  sir,  we  did.  As  I  said  earlier,  we  took  this  issue 
to  our  delegates  at  our  national  conference  where  over  2,100  were 
assembled  in  the  auditorium  and  after  the  committee  report  and 
lengthy  discussion  about  it,  they  overwhelmingly  supported  this 
legislation,  and  I  might  add  it  is  a  truer  response  than  you  might 
get  from  this  National  Association  of  Chiefs  of  Police,  which  we 
looked  at  and  evaluated  also  as  Jerry's  group  has  and  would  offer. 

You  know,  if  you  want  a  true  evaluation  of  that,  we  would  cer- 
tainly be  able  to  provide  that. 

Mr.  Hughes.  I  gather  Mr.  Vaughn  is  inclined  to  agree  with  you. 

Mr.  Stokes.  Yes.  In  support  of  some  of  the  other  statements  that 
were  made  here  today,  I  ran  across  these  articles  where  Virginia 
guns  are  traded  for  drugs  in  New  York.  Recently  on  a  trip  to  Flori- 
da, I  found  that  not  only  can  you  buy  Uzis  down  there,  but  they 
will  convert  them  for  $50.  Coming  up  here  one  of  my  committee 
members  gave  me  this  article  where  Virginia  is  offering  you  a  dis- 
count on  the  second  Uzi  that  you  buy. 

I  offer  in  testimony  that  the  next  thing  will  be  Howitzers.  I  was 
on  a  radio  show  on  this  very  issue  and  a  gentleman  spoke  out  that 
it  was  his  right  to  own  an  atomic  bomb  if  he  wanted.  I  told  him  he 
should  go  to  the  stands  of  Gadhafi  where  he  could  let  it  off.  It  is 
ludicrous. 

Mr.  Hughes.  Are  you  offering  that  for  the  record? 

Mr.  Stokes.  Yes,  sir. 
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Mr.  Hughes.  It  will  be  so  received. 

[The  information  was  not  submitted.] 

Mr.  Hughes.  Chief  Tapscott  and  Mr.  Weber,  both  of  your  organi- 
zations have  been  bold  and  both  have  supported  waiting  periods. 

Mr.  Tapscott.  The  way  we  are  structured  we  discussed  this  con- 
tinuously at  the  local,  regional  and  national  levels  and  it  started 
with  my  administration,  which  is  about  three  presidents  ago,  Dr. 
Napper,  who  is  the  Commissioner  of  Police  in  Atlanta,  told  me  as 
President. 

He  continued  the  education  of  our  membership  and  the  president 
is  still  doing  that.  If  there  is  anybody  that  is  cynic,  we  have  not 
heard  it — almost  100  percent.  We  are  strongly  supporting  this  bill 
as  an  organization. 

Mr.  Hughes.  I  am  going  to  ask  a  series  of  questions  in  the  next 
couple  of  minutes.  I  will  recognize  my  colleague  from  Kentucky, 
and  then  I  am  going  to  question  individual  panelists.  Try  to  keep 
your  answers  brief  so  we  can  move  through  a  number  of  different 
areas,  if  you  would. 

I  will  try  to  go  from  one  to  the  other  because  you  are  all  very 
seasoned  police  officials  with  extensive  backgrounds  in  law  enforce- 
ment. Only  respond  if  you  have  something  you  want  to  disagree 
with  or  add  to,  if  you  would.  First  of  all,  what  do  you  say  to  the 
argument,  why  pass  a  waiting  period  for  7  days  if  you  are  not 
going  to  provide  a  fingerprint  check?  What  good  is  it  going  to  be? 

What  do  you  say  to  that?  Mr.  Vaughn. 

Mr.  Vaughn.  Our  response  very  quickly  is  that  the  waiting 
period  in  this  bill  provides  the  opportunity  for  those  police  agencies 
that  have  not  only  the  desire,  but  the  capability  to  do  that  thor- 
ough background  investigation  as  compared  to  what  we  have  now, 
that  is  an  improvement. 

Mr.  Hughes.  Is  it  an  advantage  to  have  the  name? 

Mr.  Vaughn.  Absolutely.  Absolutely.  Let  me  give  you  probably 
the  best  known  example.  John  Hinckley  was  arrested  in  the  Nash- 
ville Airport  trying  to  smuggle  three  handguns  aboard  an  airliner. 
He  was  fined  $66;  2  days  later  he  went  to  the  State  of  Texas  where 
he  was  a  non-resident  and  where  there  was  no  waiting  period,  and 
purchased  the  weapons  that  were  used  to  shoot  James  Brady  and 
Ronald  Reagan.  A  waiting  period  and  background  investigation 
would  have  revealed  that  arrest  at  the  Nashville  Airport. 

Case  after  case  after  case,  we  strongly  support  it.  It  may  not  be 
the  panacea,  it  may  not  answer  all  the  problems,  but  it  will  help. 

Mr.  Hughes.  Why  would  that  arrest  have  been  available  if  it  was 
not  a  felony  conviction  or  was  it? 

Mr.  Vaughn.  Well,  again,  depending  on  the — it  is  a  Federal 
crime  to  attempt  to  smuggle  weapons  upon  aircraft  and  assuming 
that  it  was  adjudicated  in  a  way  that  resulted  in  the  fine,  there 
had  to  be  some  reasonable  record  that  could  have  been  located  to 
make  that  known.  But  the  alternative  was  nothing,  and  we  have 
the  President  of  the  United  States  and  his  top  aide,  not  only  shot, 
but  Jim  Brady  now  never  will  be  what  he  was,  nor  have  the  oppor- 
tunities he  would  have  had. 

That  is  wrong.  As  a  society,  we  have  failed. 

Mr.  Hughes.  So  your  answer  is  that  it  is  of  some  help  even  to 
have  a  name  and  address? 
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Mr.  Vaughn.  Absolutely. 

Mr.  Hughes.  How  much  of  a  burden  would  a  waiting  period  be 
on  the  police  department,  Mr.  Stokes? 

Mr.  Stokes.  I  can  go  back  to  our  testimony  that  we  conducted  in 
Cleveland,  OH,  at  a  subcommittee  hearing  held  there,  and  it  is  the 
matter  of  adding  one  additional  person  to  a  large  police  depart- 
ment such  as  Columbus,  OH,  or  Cincinnati  or  Cleveland  to  merely 
do  a  record  check  by  computer  and  that  means  taking  into  NCIC  or 
in  our  city  or  State,  our  statewide  system  on  record  checks  on  those 
individuals. 

Mr.  Hughes.  From  your  experience  in  a  fairly  large  police  orga- 
nization, certain  individuals'  names  pop  up  periodically. 

Mr.  Stokes.  Pardon,  sir. 

Mr.  Hughes.  Do  certain  individuals'  names  keep  popping  up  on 
the  criminal  docket? 

Mr.  Stokes.  Yes,  sir.  That  is  a  major  issue.  I  am  sure  those  issues 
will  be  screened  out,  as  you  heard  in  earlier  testimony  today. 
Thirty-five,  thirty-six  percent  screened  out,  that  takes  that  individ- 
ual, that  gun,  that  opportunity  off  the  street.  If  it  saves  the  life, 
one  police  officer's  life  while  we  are  out  on  patrol  on  a  daily  basis 
or  one  citizen's  life  or  prevents  one  suicide,  this  legislation  in  465  is 
worth  every  minute  we  have  put  into  it. 

Mr.  Hughes.  You  know,  in  the  20  years  I  worked  in  the  criminal 
justice  system  as  a  prosecutor,  in  small  communities,  in  particular 
rural  areas,  I  saw  the  same  names  coming  up  time  after  time  and 
you  get  to  know  the  characters  after  a  while.  It  wasn't  unusual  to 
see  them  back  in  the  criminal  justice  system  in  a  matter  of  5  to  6 
months  after  they  were  released  from  prison. 

You  have  certain  names  pop  up  that  you  knew  were  the  town 
nuts,  that  had  mental  problems. 

Mr.  Stokes.  Or  arrest  records.  You  are  going  to  have  that  indi- 
vidual, even  in  a  large  city  of  Columbus  or  Cleveland  or  Cincinnati 
or  New  York  or  the  District  of  Columbia.  Those  names  are  known 
to  police  officers. 

Mr.  Hughes.  So  in  small  towns  and  fairly  large  towns,  it  is  help- 
ful for  police  officials  to  know  who  is  applying  for  a  handgun. 

Mr.  Stokes.  Absolutely.  Absolutely.  Especially  when  they  are 
buying  a  weapon  that  can  be  converted  to  an  automatic  weapon  or 
a  handgun  that  can  be  used  in  the  crime  and  as  related  earlier,  70 
to  75  percent  of  our  police  officers  are  shot  and  killed  with  hand- 
guns or  wounded  with  handguns.  So  it  is  a  major  concern  for  the 
FOP. 

Mr.  Hughes.  I  will  recognize  the  gentleman  from  Kentucky. 

Mr.  Mazzou.  Thank  you  very  much.  First,  I  would  like  to  wel- 
come Mr.  Stokes,  and  thank  him  for  his  recent  trip  to  Louisville  to 
visit  my  friend,  Ralph  Orms.  I  heard  very  fine  responses  to  the 
visits  and  statements  you  made  and  this  next  month  on  March  11, 
Mrs.  Brady  is  coming  to  Louisville  and  Ralph  and  others  are  work- 
ing with  me  on  developing  a  day  of  meetings  and  opportunities  for 
her  and  for  Ralph  and  others  to  get  the  word  out. 

Mr.  Stokes,  let  me  ask  you  and  your  panelists  the  question  that  I 
started  asking  a  little  bit  this  morning,  and  that  is  the  nuts  and 
bolts  of  how  you  see  a  program  like  this  to  work.  I  think  it  is  logi- 
cal, it  would  seem,  that  currently  the  waiting  periods  are  defective 
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because  there  is  a  patchwork  quilt  of  them  around  the  country. 
You  can  always  go  a  few  miles  away  and  find  a  jurisdiction  where 
there  is  no  waiting  period. 

So  the  waiting  period,  if  it  is  imposed  in  a  national  sense,  would 
overcome  most  of  this  border-hopping.  At  the  same  time,  while  it  is 
a  logical  idea,  it  would  seem  to  be  meritorious,  it  would  seem  to  be 
fruitful.  We  don't  want  to  set  up  a  mechanism  which  is  going  to 
promptly  fall  on  its  face  because  it  is  overburdened  with  paperwork 
because  the  system  isn't  in  place,  because  we  don't  have  the  people. 

They  can't  be  deployed  from  within  the  organization.  Could  I  ask 
each  of  you  to  venture  with  me  just  in  a  fairly  brief  way,  how  you 
see  a  program  like  this  being  organized  and  whether  you  think 
that  in  most  jurisdictions  it  can  be  done  correctly,  because,  as  my 
chairman  has  said,  there  are  many  small  towns  in  the  country 
where  everybody  knows  everybody  else  and  to  put  them  through  a 
kind  of  paperwork  rigmarole  may  not  be  necessary  and  it  might  be 
a  redundancy.  On  the  other  hand,  it  may  be  necessary,  but  let  me 
ask  the  question,  how  do  you  see  the  program  working  and  can  it 
be  set  up  correctly. 

Mr.  Vaughn,  we  will  start  with  you. 

Mr.  Vaughn.  I  think  particularly  given  the  advances  that  have 
been  made  and  are  in  place  in  many  police  agencies  with  respect  to 
automation,  it  is  becoming  easier  and  easier  to  facilitate  such  a 
system  in  a  way  that  is  fast,  efficient  and  doesn't  really  provide  a 
drain  on  police  resources. 

If  the  types  of  positive  identification  required  are  specified  and 
with  the  ability  of  the  vast  majority  of  all  police  agencies  to  access 
their  State  crime  information  system  and  the  national  crime  infor- 
mation system,  this  system  should  not  or  this  process  should  not  be 
a  burden  on  most  police  agencies  given  the  relatively  small  number 
of  applications  that  would  be  made  in  any  particular  jurisdiction 
given  the  range  of  activity  they  are  involved  in. 

I  don't  see  it  as  burdensome.  I  don't  see  it  as  particularly  diffi- 
cult to  facilitate. 

Mr.  Mazzoli.  Mr.  Stokes. 

Mr.  Stokes.  Someone  said  earlier  this  morning  about  overburden 
on  a  police  department.  I  don't  know  how  many  man  hours — it  can 
go  from  30  man  hours  to  30,000  man  hours  to  investigate  a  brutal 
homicide,  or  a  mass  homicide.  We  have  tied  up  years  in  those.  So 
when  you  weigh  the  time  that  it  takes  to  do  the  record  check 
versus  the  time  to  actually  consummate  a  completed  investigation, 
I  think  they  will  balance  out,  and  in  the  course — I  think  a  spinoff 
of  this  legislation  is  the  ability  to  perhaps  trace  a  firearm,  because 
£is  a  prosecutor,  you  know  that  is  the  first  thing  the  defense  says, 
"How  can  you  put  that  firearm  in  my  client's  hands  or  within  the 
realm  of  possibility?  How  did  he  get  it." 

I  think  that  is  a  spinoff  of  this  legislation  that  we  have  really  not 
talked  about.  We  in  law  enforcement  think  about  those. 

Mr.  Mazzou.  Mr.  Spurlock. 

Mr.  Spurlock.  Every  police  department  has  the  capability  to  run 
a  tag  and  receive  information,  whether  it  be  through  the  National 
Crime  Information  Center  or  statewide  or  whatever.  They  have  the 
ability  already  to  probably  handle  all  the  demand  on  them.  You 
have  to  remember  that  this  legislation  does  not  call  for  every 
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person  appl3dng  for  a  handgun  to  run  a  background  check.  It 
doesn't. 

The  chief  law  enforcement  person  would  run  whomever  he  wants 
to.  It  is  not  mandatory  that  everyone  be  run.  So  you  really  don't 
have  to  do  that.  Now,  the  question  came  up  about  prints.  The  big- 
gest category  of  fines  of  people  who  should  not  possess  a  handgun 
comes  from  criminal  records.  Probably  the  second  biggest  is  a  fake 
address.  Now,  the  computers  are  fixed  so  that  you  can  verify  some 
of  those  things. 

Two  of  the  biggest  categories  where  offenders  are  in,  repeat  of- 
fenders basically,  something  almost  every  jurisdiction  has,  and  if 
you  look  at  the  number  of  jurisdictions  that  require  some  sort  of 
registration  forms,  even  long  guns — I  am  not  talking  about  you  just 
have  to  register  them.  In  case  they  are  stolen  you  will  have  a 
record  of  it,  if  for  no  other  reason. 

You  will  find  they  already  have  people  dealing  with  handguns 
and  dealing  with  long  guns,  rifles  and  shotguns.  So  it  really  doesn't 
cost  a  lot.  It  probably — I  know  my  department,  it  would  not  cause 
us  any  problem  at  all. 

Mr.  Mazzou.  Would  it  fit  into  what  you  have?  Mr.  Tapscott. 

Mr.  Tapscott.  There  is  not  a  lot  I  can  add  other  than  to  concur 
with  what  has  been  stated,  except  to  say  to  you  while  I  was  in 
Flint,  MI,  it  seems  as  though  I  processed  2  to  3  gun  permits  per 
week,  and  it  was  not  a  burden  on  that  police  department.  It  was 
not  a  large  police  department.  It  was  no  burden  at  all. 

Mr.  Mazzou.  Mr.  Weber. 

Mr.  Weber.  Our  membership  would  be  in  the  same  position  as 
various  police  departments  that  probably  carry  out  some  of  the 
procedures  and  processes  involved  in  a  background  check.  I  assure 
you  those  officers  would  not  consider  it  a  burden. 

Mr.  Mazzoli.  Could  I  start  with  you  and  ask  the  last  question  I 
have,  Mr.  Chairman. 

If  the  bill  were  in  its  exact  form  today  when  it  became  the  law  of 
the  land,  and  that  would  be  a  7-day  waiting  period  and  only  the 
information  called  for  in  this  bill's  draft  would  be  what  is  called  for 
in  the  law,  would  you  say  that  still  would  help  you  in  your  task  of 
tr)ring  to  keep  the  wrong  people  from  getting  handguns? 

Mr.  Weber.  Based  upon  the  input  from  our  membership  across 
the  country,  we  feel  strongly  H.R.  975  would  significantly  reduce 
the  possibility  of  handguns  reaching  the  wrong  hands. 

Mr.  Mazzoli.  Exactly  the  same  information,  no  fingerprints, 
none  of  this  other  exotic  stuff,  simply  your  name,  rank  and  serial 
number,  so  to  speak,  would  that  give  you  some  help? 

Mr.  Tapscott.  Yes,  I  would  say  it  would  give  us  some  help.  It  has 
been  my  experience  at  some  point  or  another  that  person  has,  in 
fact,  given  his  proper  name  to  the  police. 

Mr.  Mazzou.  Thank  you.  Mr.  Spurlock. 

Mr.  Spurlock.  Absolutely.  As  I  said,  and  you  heard  testimony 
here  today,  the  first  biggest  group  is  those  with  criminal  records. 
The  second  group,  and  I  know  this  as  a  fact,  is  the  address,  and  we 
have  that  capability.  Even  without  fingerprints,  this  would  be  a 
great  help.  It  is  part  of  an  anti-violence  program,  it  is  not  going  to 
answer  everything. 

Mr.  Mazzou.  I  understand. 
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Mr.  Stokes.  I  think  the  combination  of  the  name,  date  of  birth 
and  social  security  number,  you  are  going  to  weed  out  most  of 
those  people. 

Mr.  Mazzou.  Mr.  Vaughn. 

Mr.  Vaughn.  It  will  certainly  help  us,  and.  Lord  knows,  we  need 
some  help  right  now. 

Mr.  Mazzoli.  Mr.  Chairman,  thank  you. 

Mr.  Hughes.  I  just  have  a  couple  of  questions. 

Inspector  Spurlock,  the  first  category  where  you  pick  up  a  false 
application  is  criminal  records.  Second  is  false  address.  Where  do 
fictitious  names  come  in? 

Mr.  Spurlock.  There  is  no  such  thing  as  a  fictitious  name  file, 
there  is  a  "known  as",  "also  known  as",  "AKA",  and  so  forth. 
Probably  your  first  clue,  it  would  kick  out.  If  you  chose  a  name 
that  had  a  criminal  record  by  mistake,  you  probably  would  try  to 
find  one  that  didn't.  Then  the  second  thing  that  would  kick  out 
would  be  the  address.  We  have  that  address  listed  already  for  Mr. 
and  Mrs.  John  Jones,  and  it  shows  they  were  born  in  1901,  you  are 
24  years  old  and  your  name  is  "Smith".  That  would  allow  you  to 
check  further. 

Each  one  of  these  would  give  you  more  to  go  on.  If  you  were  deal- 
ing with  nothing,  if  you  had  no  suspicions  of  any  kind,  you  had  no 
knowledge  this  person  may  or  may  not  be,  but  you  don't  know  him 
to  be  a  good  citizen,  and  you  are  going  to  check  on  that. 

Mr.  Hughes.  What  percentage  of  the  cases  in  your  experience  in 
law  enforcement  do  you  see  an  applicant  for  a  handgun  giving  his 
correct  name  even  when  he  has  a  criminal  record?  Is  it  a  high  per- 
centage, low  percentage? 

Mr.  Spurlock.  It  is  about  21,  25  percent  of  the  time. 

Mr.  Hughes.  They  give  the  correct  name. 

Mr.  Spurlock.  They  give  it. 

Mr.  Hughes.  About  what  percentage  of  those  caught  with  hand- 
guns have  purchased  those  handguns  through  legitimate  sources? 

Mr.  Spurlock.  You  are  asking  the  wrong  person,  Mr.  Chairman. 
You  can't  mean  a  handgun  in  the  District  of  Columbia  legitimate- 
ly. That  is  one  area  I  cannot  answer. 

Mr.  Hughes.  Mr.  Stokes. 

Mr.  Stokes.  I  think  the  m5^h  that  surrounds  where  criminals  get 
guns  is  about  to  come  to  an  end.  Not  all  criminals  only  steal  their 
guns,  many  criminals  buy  their  guns  from  unscrupulous  gun  deal- 
ers, we  have  over  225,000  gun  dealers  in  the  United  States,  many 
of  which  have  mom  and  pop  grocery  stores,  and  many  of  them  sell 
guns  to  criminals,  and  there  is  a  wide  variety  of  ways  that  crimi- 
nals get  guns  over  and  above  the  nearly  300,000  a  year  that  are 
stolen  from  their  legitimate  owners  who  fail  to  take  adequate  steps 
to  secure  them. 

Mr.  Hughes.  I  know  that.  Mr.  Vaughn,  you  addressed  the  ques- 
tion of  liability.  Any  of  your  organizations  have  any  concerns  about 
liability,  that  is  disclosure  of  information  or  liability  for  failure  to 
comply  with  a  7-day  waiting  period  in  any  fashion? 

Mr.  Vaughn.  I  think  the  issue,  as  it  was  raised  in  Mr.  Ehren- 
berg's  survey,  was  largely  considered  ludicrous  by  the  members  of 
our  association  who  have  addressed  this.  I  suppose  in  this  sue- 
happy  society  in  which  we  exist  today  that  anybody  could  sue  you 
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for  anything,  but  reasonable  people  who  do  reasonable  things  and 
take  reasonable  actions  to  prevent  further  violence  wouldn't  be 
subject  to  unreasonable  liability,  and  our  position  is  no,  this  abso- 
lutely does  not  expose  us  to  an  unreasonable  liability  at  all. 

Mr.  Hughes.  The  law  enforcement  community  also,  if  I  under- 
stand the  community  correctly,  wants  to  attempt  to  identify  those 
individual  applicants  who  have  a  mental  history  as  being  another 
class  of  individuals  who  obviously  are  disqualified.  One  of  the  argu- 
ments that  is  made  is  in  many  instances  agencies  do  not  have 
access  to  those  medical  records,  they  are  privileged  records. 

What  would  you  say  to  requiring  a  waiver,  when  you  make  an 
application,  of  your  right  to  privacy  for  those  records? 

Mr.  Vaughn.  Well,  that  really  does  represent  a  very  significant 
problem  to  law  enforcement,  and  that  is  one  that  is  very  touchy  in 
terms  of  balancing  rights,  I  believe,  particularly  in  the  case  of  the 
purchase  of  a  handgun,  something  that  can  be  as  lethal  and  have 
such  lethal  consequences,  that  a  waiver  would  be  reasonable  in 
order  to  secure  the  purchase  or  to  facilitate  the  purchase  of  a  hand- 
gun. Obviously,  it  is  a  difficult  area  and  one  that  even  with  this  bill 
we  will  continue  to  have  some  problem  with. 

Mr,  Hughes.  Any  panelist  disagree  with  that? 

Mr.  Spurlock.  I  agree  fully,  Mr.  Congressman. 

Mr.  Hughes.  The  gentleman  from  Ohio. 

Mr.  Feighan.  Thank  you,  Mr.  Chairman.  I  have  no  questions.  I 
apologize  for  not  getting  back  sooner.  I  had  a  large  delegation  from 
my  district  visiting  Washington. 

I  simply  want  to  say  to  the  members  of  the  law  enforcement 
community  here  how  thankful  I  am  for  their  testimony  today,  but 
particularly  over  a  long  period  of  time — about  a  year-and-a-half 
now — for  providing  us  testimony  at  hearings  both  here  in  Washing- 
ton, and  in  Cleveland,  where  we  had  the  leadership  of  virtually  all 
of  the  law  enforcement  organizations  in  the  country.  I  also  Imow 
that  they  testified  when  we  held  hearings  in  New  York,  San  Fran- 
cisco and  Miami  over  the  past  year-and-a-half  to  2  years.  We  are 
very  grateful.  They  have  put  into  the  record  the  kind  of  testimony 
that  we  have  been  looking  for  in  understanding  what  the  impact  of 
waiting  periods  has  been  in  other  jurisdictions — State  or  local  juris- 
dictions— and  what  we  could  expect  to  be  the  benefits  and  some  of 
the  difficulties  of  applying  them  nationally. 

Thank  you  again. 

Mr.  Hughes.  Thank  you.  We  appreciate  your  testimony.  I  hope 
we  haven't  delayed  you  too  long.  As  always,  you  have  been  very 
helpful  to  us. 

Our  fourth  panel  today  consists  of  James  J.  Baker,  Director  of 
Governmental  Affairs,  National  Rifle  Association  of  America;  Neal 
Knox,  Executive  Director,  The  Firearms  Coalition;  John  Snyder, 
Director  of  Publications  and  Public  Affairs,  Citizens  Committee  for 
the  Right  to  Keep  and  Bear  Arms;  and  Lawrence  D.  Pratt,  Execu- 
tive Director,  Gun  Owners  of  America. 

All  of  the  members  of  our  panel  are  long-time  advocates  of  the 
individual  rights  view  of  the  2nd  Amendment  and  dedicated  orga- 
nizers of  opposition  to  any  and  all  gun  control  legislation. 

Gentlemen,  it  is  good  to  see  you.  We  have  your  statements  which 
will  be  made  part  of  the  record  in  full,  and  we  hope  you  can  sum- 
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marize  for  us  so  that  we  can  get  right  to  the  questions.  Why  don't 
we  begin,  first  of  all,  with  you,  Mr.  Baker. 

TESTIMONY  OF  JAMES  J.  BAKER,  DIRECTOR  OF  GOVERNMENTAL 
AFFAIRS,  NATIONAL  RIFLE  ASSOCIATION  OF  AMERICA;  NEAL 
KNOX,  EXECUTIVE  DIRECTOR,  THE  FIREARMS  COALITION; 
JOHN  SNYDER,  DIRECTOR  OF  PUBLICATIONS  AND  PUBLIC  AF- 
FAIRS, CITIZENS  COMMITTEE  FOR  THE  RIGHT  TO  KEEP  AND 
BEAR  ARMS;  AND  LAWRENCE  D.  PRATT,  EXECUTIVE  DIRECTOR, 
GUN  OWNERS  OF  AMERICA 

Mr.  Baker.  Thank  you,  Mr.  Chairman.  I  have  a  longer  statement 
I  would  like  included  in  the  record. 

Before  proceeding  to  a  discussion  of  the  substantive  issues  sur- 
rounding our  opposition  to  H.R.  975,  The  National  Rifle  Association 
would  like  to  lay  to  rest  one  of  the  currently  accepted  myths  used 
to  argue  in  favor  of  a  national  waiting  period  and  background 
check  before  purchase  of  a  pistol  or  revolver.  I  regret  that  we  must 
spend  so  much  time  belaboring  this  point;  it  is  equally  unfortunate 
that  advocates  of  "gun  control"  continue  to  misrepresent  the  facts 
concerning  the  tragic  assassination  attempt  on  President  Ronald 
Reagan  and  other  officials. 

In  much  of  the  material  produced  in  support  of  H.R.  975,  the  al- 
legation is  made  that  if  such  a  waiting  period/background  check 
system  had  been  in  place,  "John  Hinckley  would  have  been 
caught"  because  "he  lied  on  a  Federal  form"  when  he  purchased 
the  revolver  used  in  his  attack  on  President  Reagan.  This  allega- 
tion is  false. 

John  Hinckley  purchased  a  total  of  eight  firearms — two  .38  cali- 
ber and  four  .22  caliber  revolvers,  as  well  as  two  rifles — from 
August,  1979  to  January,  1981.  The  .22  caliber  revolver  used  in  his 
assault  on  President  Reagan  was  one  of  two  he  purchased  in  1980, 
more  than  6  months  before  he  left  for  Washington,  DC.  Federal 
law  was  so  diligently  complied  with  in  this  case  by  the  seller  that 
multiple  purchase  forms  were  quickly  filed  with  the  regional  office 
of  ATF  after  the  purchase. 

Indeed,  this  purchase,  and  all  previous  purchases,  were  legal 
under  all  applicable  law.  And  they  would  have  been  legal  under 
H.R.  975  or  any  other  "waiting  period"  proposal.  At  the  time  of  his 
purchase  and  up  until  his  attack  on  the  President,  John  Hinckley 
had  no  felony  record,  he  had  no  recorded  history  of  mental  illness 
or  commitment,  and  no  check  currently  involves  police  inspection 
of  private  conversations  with  a  psychiatrist,  and  he  was  using  a 
valid  Texas  driver's  license  issued  May  23,  1979,  to  make  his  fire- 
arms purchases.  The  contention  that  a  background  check  would 
have  somehow  "uncovered"  the  fact  that  he  did  not  physically 
reside  at  the  address  listed  on  his  license  is  a  willful  distortion  of 
the  criminal  record  check  made  by  police.  To  the  contrary,  had  a 
check  been  run  and  all  criminal  records  been  thorough  and  com- 
pletely available,  they  would  have  confirmed  that  Hinckley  was  not 
a  "prohibited  person"  and  that  his  last  known  address  was  in  Lub- 
bock, Texas. 

Simply  put,  no  detection  system  ever  proposed  or  ever  devised 
has  mind-reading  capabilities,  Mr.  Chairman.  Just  last  year  Virgin- 
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ia  and  Florida  enacted  sweeping  preemption  laws.  In  Florida  pas- 
sage of  the  preemption  bill  neutralized  and  got  rid  of  several  wait- 
ing periods  in  Florida.  This  bill  immediately  voided  dozens  of  wait- 
ing periods  and  background  checks.  Ironically,  some  of  the  repealed 
waiting  periods  with  background  checks  were  found  in  areas  often 
cited  for  their  "effective"  gun  laws.  Apparently  the  citizens  of 
those  communities  did  not  agree  with  others'  assessment  of  the  ef- 
ficacy of  waiting  period  laws. 

In  addition  to  the  rejection  of  waiting  periods  through  statewide 
preemption  laws,  the  States  and  voters  in  scores  of  communities 
have  explicitly  rejected  those  schemes  when  given  the  opportunity 
to  vote. 

In  the  last  decade  State  Legislatures  in  Ohio,  Colorado,  South 
Carolina,  Florida,  Louisiana,  and  Oklahoma,  have  all  either  failed 
to  consider  or  voted  down  waiting  period  proposals  in  their  State 
Legislatures.  The  State  of  Arkansas  first  passed  and  then  repealed 
a  waiting  period  law.  In  Representative  Feighan's  own  State  of 
Ohio,  Mr.  Chairman,  waiting  periods  have  died  in  the  114th,  115th 
and  116th  General  Assemblies,  as  well  as  a  recent  session  of  the 
Maryland  General  Assembly. 

H.R.  975  does  not  mandate  that  the  chief  law  enforcement  officer 
conduct  a  check  of  a  potential  hand  gun  transferee's  criminal 
record.  A  review  of  the  procedures  used  to  conduct  a  criminal  his- 
tory check  demonstrates,  however,  that,  as  a  practical  matter,  the 
criminal  history  check  contemplated  by  H.R.  975  is  a  time-consum- 
ing exercise  in  futility  which  will  not  achieve  its  purported  goal 
but  may  very  well  deprive  peaceful  and  honest  citizens  of  their 
right  to  acquire  firearms. 

The  wording  of  the  legislation  and  its  aims  cry  out  for  sober  ex- 
amination by  those  familiar  with  the  NCIC  system,  the  system  that 
would  have  to  be  utilized  to  accomplish  background  checks. 

The  only  type  of  check  which  will  be  available  to  the  chief  law 
enforcement  officer,  the  person  to  whom  H.R.  975  assigns  this  func- 
tion, will  be  a  criminal  records  "name  check"  as  H.R.  975  does  not 
mandate  fingerprints,  which  are  in  fact  the  only  form  of  positive 
identification  for  checking  criminal  histories.  With  only  a  "name 
check"  being  conducted,  all  that  can  be  determined  is  whether  a 
person  with  that  name  has  a  criminal  history.  But  £is  Assistant  At- 
torney General  John  R.  Bolton  noted  in  a  letter  to  the  Judiciary 
Committee  chairman:  "Those  persons  with  a  criminal  record  who 
are  prohibited  from  purchasing  a  handgun  are  the  ones  most  likely 
to  obtain  false  identification  documents."  Thus,  the  "name  check" 
is  not  likely  to  detect  those  who  are  ineligible  to  acquire  firearms. 

The  utility  of  the  criminal  record  check  is  not,  however,  limited 
only  by  the  fact  that  a  "name  check"  is  undertaken.  Even  if  a  true 
name  was  used  and  even  if  there  was  only  one  person  by  that 
name,  the  records  are  automated  only  for  records  of  persons  born 
in  or  after  1956;  records  of  persons  born  before  1956  would  have  to 
be  obtained  by  providing  a  written  request,  accompanied  by  finger- 
prints, to  the  FBI's  Identification  Division  with  a  2-  to  3-week  wait. 
The  subcommittee  should  take  account  also  of  the  flaws  in  the  un- 
derlying records,  upon  the  accuracy  and  completeness  of  which 
rests  on  the  whole  premise  of  H.R.  975.  I  quote  from  the  testimony 
by  the  ACLU's  Chief  Legislative  Counsel  in  which  he  said:  "Based 
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on  the  results  of  record  quality  research  conducted  by  OTA  and 
others,  the  quality  of  criminal  history  records  at  the  State  Level 
has  improved;  however,  significant  problems  remain,  especially 
with  respect  to  court  disposition  reporting.  The  average  nationwide 
disposition  reporting  level  increased  from  52  percent  in  1970  to  65 
percent  in  1979,  but  has  changed  little  since  then." 

The  NRA  believes  very  strongly  in  the  presumption  of  innocence; 
thus,  we  believe  that  a  criminal  charge  which  has  not  resulted  in  a 
conviction  does  not  make  a  potential  handgun  transferee  ineligible 
to  receive  or  possess  a  handgun.  Yet  the  absence  of  complete  and 
accurate  criminal  history  information,  particularly  disposition  in- 
formation, will  undoubtedly  result  in  the  disapproval  of  handgun 
transfers  to  eligible  transferees  as  a  result  of  inaccurately  recorded 
dispositions.  Until  the  system  of  records  is  made  accurate,  com- 
plete, reliable  and  timely,  no  consideration  should  be  given  to  legis- 
lation which  rests  upon  such  records. 

The  current  proposal  also  elicits  objection  on  the  grounds  of  fed- 
eralism, local  and  State  control  of  law  enforcement  resources  and 
States'  rights. 

Mr.  Hughes.  Could  you  sum  up? 

Mr.  Baker.  Yes,  sir. 
'  As  Senator  McClure  pointed  out  in  1985:  "The  main  rationale  for 
this  amendment  is  the  supposed  opportunity  for  a  background 
check.  This  is  ridiculous  since  the  amendment  only  provides  such 
an  opportunity  to  States,  which  do  not  want  the  opportunity,  and 
to  their  citizens  who  have  voted  it  down." 

In  closing,  Mr.  Chairman,  and  other  members  of  the  subcommit- 
tee, we  feel  that  while  not  all  criminals  avoid  legitimate  firearms 
channels  for  purchases,  a  great  majority  of  them  do.  They  are 
going  to  avoid  the  system  as  they  do  by  definition  as  they  are 
criminals,  and  in  large  part  this  is  going  to  affect  only  law-abiding 
citizens,  and  given  the  adequacy  and  efficacy  of  the  criminal 
records  system  as  it  exists  now,  it  is  not  a  good  idea. 

Mr.  Hughes.  Thank  you. 

[The  statement  of  Mr.  Baker  follows:] 
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WATTING  PERIOD  TESTIMONY  OF  JAMES  J.  BAKER, 
DIRECTOR,  FEDERAL  AFFAIRS,  NATIONAL  RIFLE  ASSOCIATION  INSTTTUTE 

FOR  LEGISLATIVE  ACTION 

Before  proceeding  to  a  discussion  of  the  substantive  issues  surrounding  H.R.  973, 
The  National  Rifle  Association  Institute  for  Legislative  Action  would  like  to  lay  to  rest 
one  of  the  lyrKrhpin  myths  used  to  argue  in  favor  of  a  national  waiting  period  and 
background  check  before  purchase  of  a  pistol  or  revolver.  It  is  unfortunate  that  we  must 
spend  so  much  time  belaboring  this  point;  it  is  equally  unfortunate  that  advocates  of  "gun 
control"  continue  to  misrepresent  the  facts  concerning  the  tragic  assassination  attempt 
on  President  Ronald  Reagan. 

In  much  of  the  propaganda  produced  in  support  of  H.R.  973,  the  allegation  is  made 
that,  if  such  a  waiting  period/background  check  system  had  been  in  place,  "John  Hinckley 
would  have  been  caught"  because  "he  lied  on  a  federal  form"  when  he  purchased  the 
revolver  used  in  his  attack  on  President  Reagan.  It  is  further  claimed  that  Hinckley 
"would  have  been  in  jail,  instead  of  on  his  way  to  Washington,  D.C."  had  such  a 
background  check  been  conducted.  These  allegations  are  irrefutably  false.  Their 
continued  use  merely  points  up  the  fact  that  HCI  and  sponsors  of  the  legislation  before 
this  Committee  have  only  emotional  rhetoric  to  justify  the  wholesale  abrogation  of 
constitutional  rights  (under  the  2nd  and  5th  Amendments)  represented  by  H.R.  975. 

John  Hinckley  purchased  a  total  of  eight  firearms  —  two  .38  cal.  and  four  .22  cal. 
revolvers,  as  well  as  two  rifles  —  from  August  1979  to  January  1981.  The  .22  cal. 
revolver  used  in  his  assault  on  President  Reagan  was  one  of  two  he  purchased  in  October 
1980,  more  than  six  months  before  he  left  for  Washington,  D.C.  Federal  law  was  so 
diligently  complied  with  in  this  case  by  the  seller  that  multiple  purchase  forms  were 
quickly  filed  with  the  regional  office  of  ATF  after  the  purchase. 

Indeed,  this  purchase,  and  all  previous  purchases,  were  legal.  And  they  would  have 
been  legal  under  this  or  any  other  "waiting  period"  scheme  ever  devised.  At  the  time  of 
his  purchase,  cuid  up  until  his  attack  on  the  President,  John  Hinckley  had  no  felony 
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record,  he  had  no  recorded  history  of  mental  illness  or  commitment,  (as  no  check 
currently  involves  police  inspection  of  private  conversations  with  a  psychiatrist)  and  he 
was  using  a  valid  Texas  driver's  license  issued  May  23,  1979,  to  make  his  firearms 
purchases.  The  contention  that  a  background  check  would  have  "uncovered"  the  fact  that 
he  did  not  physically  reside  at  the  address  listed  on  his  license  is  a  willful  distortion  of 
the  criminal  record  check  made  by  local  police.  To  the  contrary,  had  a  check  been  run 
and  all  criminal  records  been  thorough  and  completely  available,  they  would  have 
confirmed  that  Hinckley  was  not  a  prohibited  person  and  that  his  last  known  address  was 
in  Lubbock,  Texas. 

Simply  put,  no  detection  system  ever  proposed  or  ever  devised  has  mindreading 
capabilities.  Advocates  of  the  background  check  do  a  gross  disservice  to  the  nation  by 
asserting  that  the  tragic  assassination  attempt  on  President  Reagan  would  have  been 
prevented  by  the  imposition  of  any  regulatory  "gun  control"  scheme.  I  urge  this 
Committee  to  look  carefully  at  other  arguments  made  by  those  who  would  make  that 
claim  using  the  case  of  John  Hinckley  as  evidence. 

The  long  history  of  waiting  period  schemes  points  up  the  failure  of  those  systems  in 
other  criminal  justice  areas,  as  well.  Waiting  periods,  permit-to-purchase  laws,  and 
police  background  checks  have  been  instituted  around  the  country  for  most  of  the 
century.  After  the  1911  Sullivan  law  in  New  York,  many  were  enacted  in  the  1920's  and 
1930's,  about  the  same  time  that  a  Uniform  Crime  Reporting  system  was  implemented  to 
facilitate  the  collection  of  crime  data  from  cities  and  states  throughout  the  nation. 
Thus,  criminologists  and  other  scholars  have  had  ample  time  and  abundant  evidence  with 
which  to  prove  just  how  effective  a  waiting  period  is  in  deterring  violent  crime. 

In  October  1975,  Douglas  R.  Murray  of  the  University  of  Wisconsin  published 
"Handguns,  Gun  Control  Laws  and  Firearms  Violence."  Using  the  standard  statistical 
methods  —  a  multiple  regression  statistical  framework  —  he  compared  the  various  state 
firearms  laws  —  including  purchase  permit,  waiting  period,  police  notification,  retail 


-2- 


367 


license,  minimum  age,  permit  to  carry  openly,  and  permit  to  carry  concealed  —  to  crime 
rates,  while  considering  socio-economic  conditions.  Murray  found  that  "gun  control  laws 
have  no  significant  effect  on  rates  of  violence  beyond  what  can  be  attributed  to 
background  social  conditions."  Secondly,  he  found  that  such  laws  do  not  effectively  limit 
access  to  guns  by  the  violence-prone;  and,  finally,  accessibility  to  handguns  "seems  to 
have  no  effect  on  rates  of  violent  crime  and  firearms  accidents,  another  reason  why  gun 
control  laws  are  ineffective." 

Murray  summarized:  "On  the  basis  of  these  data,  the  conclusion  is,  inevitably,  that 
gun  control  laws  have  no  individual  or  collective  effect  in  reducing  the  rates  of  violent 
crime." 

Murray's  study  was  replicated  by  a  self-proclaimed  "gun  control"  advocate, 
E'rofessor  Matthew  DeZee  at  Florida  State  University.  His  conclusion?  "The  results 
indicate  that  not  a  single  gun  control  law,  and  not  all  the  gun  control  laws  added 
together,  had  a  significant  impact  ...  in  determining  gun  violence.  It  appears,  then,  that 
present  legislation  created  to  reduce  the  level  of  violence  in  society  falls  far  short  of  its 
goals.  .  .  Gun  laws  do  not  appear  to  affect  gun  crimes."  Keep  in  mind  that  the  types  of 
laws  studied  by  these  scholars  were  identical  to  the  legislation  before  you  today. 

Another  unimpeachable  study  was  conducted  by  two  professors  at  the  California 
State  University  at  Long  Beach.  Professors  Joseph  Maggaddino  and  Marshall  Medoff 
studied  "waiting  periods"  and  "cooling-of f"  periods  and  found  them  to  be  totally  useless  in 
orbing  crime.  They  found  no  relationship  between  a  waiting  period  or  cooling-of f  period 
aod  any  type  of  violent  crime,  except  that  they  noted  a  slightly  higher  homicide  rate  and 
a  slightly  higher  robbery  rate  in  places  with  such  laws. 

Currently,  there  are  sixteen  states  with  application  and  waiting  periods  required 
tm  the  purchase  of  a  pistol  or  revolver.  Additionally,  there  are  scores  of  cities  and 
tawntjes  that  have  their  own  restrictive  systems  of  this  type.   There  are  also  six  states 

do  not  technically  have  an  application  and  waiting  period  system,  but  do  have  a 
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licensing  system  or  require  a  permit  to  purchase  firearms.  Again,  the  majority  of  these 
systems  have  been  in  place  for  decades,  giving  criminologists  such  as  Murray,  DeZee, 
Maggaddino  and  Medoff  ample  opportunity  to  unearth  any  supposed  efficacy  these 
systems  have.  Likewise,  there  has  existed  more  than  sufficient  data  for  evaluation  by 
those  who  are  represented  by  HCI.  We  find  that,  despite  a  great  deal  of  sympathy,  albeit 
short-lived,  in  the  academic  community  for  the  idea  of  restrictive  waiting  periods,  anti- 
gun  scholars  have  failed  to  discern  any  benefits  of  the  waiting  period  concept.  A  few, 
notably  Massachusetts  Professor  James  D.  Wright,  have  been  honest  enough  to  change 
their  position  on  this  issue  after  their  research  revealed  the  facts. 

In  keeping  with  this  criminological  evaluation,  which  actually  served  to  confirm 
common  sense,  the  trend  in  this  nation  has  been  towards  rolling  back  or  repealing 
existing  waiting  periods  at  the  state  and  local  level.  Virtually  no  state  or  locality  has 
recently  opted  to  add  a  waiting  period  scheme  to  their  firearms  regulations,  nor  even  to 
increase  the  length  of  the  wait.  In  fact,  voters  in  many  states  and  cities  have  chosen  to 
defeat  attempts  at  imposing  or  lengthening  existing  waiting  periods.  The  story  at  the 
state  level  in  the  recent  past  is  of  pro-gun  initiatives,  such  as  preemption  and 
constitutional  right  to  keep  and  bear  arms  amendments,  passing  overwhelmingly  in 
reflection  of  the  public's  support  of  lawful,  private  firearms  ownership.  While  waiting 
I>eriod  proponents  may  quote  as  many  simplistic  polls  as  they  choose,  it  is  these  votes  of 
duly  elected  state  legislators  or  of  individual  citizens  in  referenda,  that  should  be  viewed 
as  the  true  gauge  of  public  opinion.  Clearly,  public  opinion  reflected  at  the  ballot  box  is 
running  strong  and  hard  against  waiting  p>eriods  and  police  background  checks. 

Preemption  represents  an  implicit  rejection  of  waiting  periods  and  a  justifiable 
claim  for  supremacy  of  the  state  legislative  process  in  setting  firearms  regulatory  law. 
Currently,  33  states  have  preempted  the  field  in  firearms  legislation,  claiming  for  the 
state  legislature  the  sole  responsibility  over  the  regulation  of  firearms.  Fully  twenty- 
five  of  those  state  legislatures  have  passed  preemption  in  the  last  five  years,  a  clear 
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indication  of  the  mood  at  the  state  level. 

Just  last  year,  Virginia  and  Florida  enacted  sweeping  preemption  laws.  In  Florida, 
passage  of  the  bill  was  achieved  with  significant  law  enforcement  backing  and  in 
opposition  to  the  national  policy  of  the  lACP,  which  attempted  to  browbeat  their  state 
affiliate  into  accepting  their  view  of  "gun  control."  The  Florida  law  enforcement 
community  refused  to  engage  in  the  politics  of  their  national  office,  and  strongly 
supported  the  preemption  bill  that  eventually  passed.  This  bill  immediately  voided 
dozens  of  waiting  periods  and  police  background  checks  throughout  the  state.  Some  of 
the  measures  rejected  were  similar  to  the  legislation  before  this  Committee.  Ironically, 
some  of  the  repealed  waiting  periods  with  background  checks  were  found  in  areas  often 
cited  by  HCI  for  their  allegedly  "effective"  gun  laws.  Apparently  the  citizens  of  those 
communities  did  not  agree  with  HCI's  assessment  of  their  law.  Willis  Booth,  a  former 
chief  of  police  with  W  years  of  law  enforcement  experience  and  lobbyist  for  the  Florida 
Police  Chiefs  Association  succinctly  expressed  Florida  law  enforcement's  assessment  of 
waiting  periods  and  background  checks:  "I  think  any  working  policeman  will  tell  you  that 
the  crooks  already  have  guns.  If  a  criminal  fills  out  an  application  and  sends  his 
application  .  . .  he's  the  biggest,  dumbest  crook  I've  ever  seen." 

In  addition  to  the  rejection  of  waiting  periods  through  preemption,  the  states  and 
voters  in  scores  of  communities  have  explicitly  rejected  those  schemes  when  given  the 
opportunity  to  vote. 

In  the  last  decade,  state  legislatures  in  Colorado,  Florida,  Louisiana,  and  Oklahoma 
have  been  graveyards  for  misguided  waiting  period  legislation.  The  state  of  Arkansas 
first  passed,  and  then  repealed,  a  waiting  period  law.  In  Rep.  Feighan's  own  state  of 
Ohio,  Mr.  Chairman,  waiting  periods  have  died  in  the  li*th,  115th,  and  116th  General 
Assemblies,  as  well  as  a  recent  session  of  the  Maryland  General  Assembly.  The  state 
legislature  of  South  Carolina  killed  a  waiting  period  bill  on  the  floor  of  the  House  in  an 
overwhelming  vote. 
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The  most  recent  action  on  a  waiting  period  in  Congress  was  rejection  by  the  U.S. 

Senate  in  debate  on  the  McClure-Volkmer  legislation,  S.'>9.    At  that  time  an  amendment 

was  offered  that  was  similar  to  the  current  legislation,  except  that  the  time  of  the  wait 

was  to  be  I'*  days.    Senator  McClure  rose  in  opposition  to  that  amendment  and  this  is 

part  of  what  he  said: 

Under  this  amendment,  purchasers  of  handguns  would  be  required  to  wait  H  days 
between  purchase  and  delivery,  which  supposedly  would  allow  local  police  authorities 
to  check  criminal  and  mental  records  in  the  hope  of  screening  out  prohibited 
buyers. 

The  main  argument  is  the  States  will  have  an  opportunity  —  and  I  stress  opportunity 
—  to  do  a  background  check  if  they  so  desire.  It  does  not  provide  for  such  a  check. 
It  merely  is  alleged  to  give  the  States  the  opportunity.  The  argument  is  completely 
specious.  If  a  State,  in  fact,  desires  to  have  a  background  check,  it  can  do  so  now 
simply  be  enacting  such  a  waiting  period  and  check  as  a  matter  of  State  law.  The 
only  areas  which  do  not  have  such  State  waiting  periods  are  obviously  States  which 
do  not  want  the  opportunity.  Thus,  the  amendment  serves  absolutely  no  purpose." 

Senator  Dole  explained  his  opposition  to  a  nationally-mandated  waiting  period: 
"State  and  local  authorities  are  in  the  best  position  to  know  whether  a  waiting  period 
would  be  effective  in  deterring  crime,  and  thus,  I  believe  the  decision  should  be  left  to 
them." 

Several  other  Senators  spoke  out  against  a  waiting  period,  and  the  amendment  was 
defeated  by  a  three-to-one  margin.  Waiting  period  legislation  went  down  in  defeat  in  the 
99th  Congress,  just  as  it  has  died  in  virtually  every  Congress  in  the  last  few  decades. 
And  deservedly  so. 

Advocates  of  H.R.  975  will  point  out  that  this  is  a  different  bill,  even  if  merely 
marginally  different. 

While  H.R.  975  does  not  mandate  that  the  chief  law  enforcement  officer  conduct  a 
check  of  a  potential  handgun  transferee's  criminal  record  as  a  precondition  to  the  lawful 
transfer  of  a  handgun,  the  purpose  of  the  bill  is  plainly  to  encourage  such  a  check.  A 
review  of  the  procedures  used  to  conduct  a  criminal  history  check  demonstrates, 
however,  that,  as  a  practical  matter,  the  criminal  history  check  contemplated  by  H.R. 
975  is  a  time-consuming  exercise  in  futility  which  will  not  achieve  its  purported  goal  but 
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will  deprive  peaceful  and  honest  Americans  of  their  right  to  acquire  firearms  of  their 
choice  at  the  time  they  choose  to  acquire  them. 

Before  I  discuss  the  details  of  the  criminal  history  check  procedures,  I  would 
emphasize  the  fact  that  H.R.  975  does  not  mandate  a  criminal  history  check.  The  reason 
for  this  is  certainly  two-fold. 

First,  as  a  matter  of  constitutional  law,  Congress  is  not  empowered  by  any  clause 
of  the  Constitution  to  impose  duties  on  state  and  local  officials.  As  the  Supreme  Court 
has  explained 

the  federal  government,  under  the  constitution,  has  no  power  to 
impose  on  a  State  officer,  as  such,  any  duty  whatever,  and  compel  him 
to  perform  it;  for  if  it  possessed  this  power,  it  might  overload  the 
officer  with  duties  which  would  fill  up  all  his  time,  and  disable  him 
from  performing  his  obligations  to  the  State,  and  might  impose  on  him 
duties  of  a  character  incompatible  with  the  rank  and  dignity  to  which 
he  was  elevated  by  the  State.  Kentucky  v.  Dennison,  It  How.  66,  107-8 
(1861). 

This   limitation    on   congressional    power    is    particularly   acute    in   the   area   of    law 

enforcement  since  enforcement  of  the  criminal  laws  is  one  of  the  core  functions  of  a 

state  government.     Thus,  for  the  federal  government  to  impose  duties  on  local  law 

enforcement  officers  would  be  a  most  serious  intrusion  upon  the  ability  of  the  states  to 

utilize  their  already  limited  law  enforcement  resources. 

The  second  reason  for  the  absence  of  a  mandatory  criminal  records  check  by  local 

law  enforcement  agencies  is  that  those  who  support  the  concept  embodied  in  H.R.  975 

wish  to  have  law  enforcement  support  for  the  bill.    Yet,  a  federal  law  which  imposed 

duties  on  state  and  local  law  enforcement  plainly  might  not  be  supported  by  state  and 

local  law  enforcement;  indeed,  it  might  be  actively  opposed  by  them.  Thus,  the  result  is 

a  bill  which,  by  its  express  terms,  "shall  [not]  be  interpreted  to  require  any  action  by  a 

chief  law  enforcement  officer  which  is  not  otherwise  required."   This  places  those  in  the 

law  enforcement   community   who  are   supportive  of   any  effort   to  prevent   private 

acquisition  and  possession  of  firearms  in  a  position  where  they  can  support  legislation 

whkh  appears  to  involve  them  in  the  acquisition  process  but  which,  in  reality,  allows 
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them  to  do  nothing. 

The  wording  of  the  legislation  and  its  aims  cry  out  for  sober  examination  by  those 
familiar  with  the  NCIC  system,  the  system  that  would  have  to  be  utilized  to  accomplish 
any  background  check.  I  will  briefly  review  the  functioning  of  the  Interstate 
Identification  Index  (III  or  "Triple  I")  of  the  FBI's  National  Crime  Information  Center 
(NCIC). 

The  III,  as  it  name  reflects,  is  merely  an  index;  it  is  not  a  repository  of  records. 
Thus,  if  it  is  queried,  usually  by  using  a  name  and  birthdate,  it  merely  refers  the 
questioner  to  the  location  of  records  on  a  particular  person.  There  are  currently  20 
states  participating  in  the  III,  which  means  that,  if  the  III  indicates  that  a  criminal  record 
is  located  in  that  state,  inquiry  must  be  made  to  that  state's  record  repository.  Records 
from  the  other  30  states  are  retained  by  the  FBI. 

In  addition,  the  current  procedures  of  the  NCIC  limit  access  to  the  III  to  "criminal 
justice  purpose"  inquiries.  Although  the  licensing  of  firearms  is,  as  of  this  year, 
considered  a  "criminal  justice  purpose,"  federal  regulations  limit  access  to  the  III  for 
licensing  of  firearms  to  those  law  enforcement  agencies  which  are  authorized  by  a  state 
statute  approved  by  the  U.S.  Attorney  General.  Thus,  except  in  those  states  which 
already  have  statutes  authorizing  a  criminal  records  check  before  a  person  may  acquire  a 
handgun,  H.R.  975  is  nothing  more  than  an  empty  gesture. 

Finally,  the  only  tyj>e  of  check  which  will  be  available  to  the  chief  law  enforcement 
officer,  the  person  to  whom  H.R.  975  assigns  the  criminal  history  check  function,  will  be 
a  criminal  records  "name  check"  as  H.R.  975  does  not  mandate  that  a  potential  handgun 
transferee  provide  fingerprints,  the  only  form  of  positive  identification  for  checking 
criminal  histories.  With  only  a  "name  check"  being  conducted,  all  that  can  be  determined 
is  whether  a  person  with  that  name  has  a  criminal  history.  But,  as  Assistant  Attorney 
General  John  R.  Bolton  noted  in  a  letter  of  March  19,  1986  to  the  House  Judiciary 
Committee  Chairman  (a  copy  of  which  is  attached  to  my  testimony): 
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Those  persons  with  a  criminal  record  who  are  prohibited  from 
purchasing  a  handgun  are  the  ones  most  likely  to  obtain  false 
identification  documents  to  supfwrt  a  new  name. 

Thus,  the  "name  check"  is  not  likely  to  detect  those  who  are  ineligible  to  acquire 
firearms. 

Moreover,  as  Mr.  Bolton  further  noted,  "Even  if  the  purchaser  uses  his  true  name,  it 
may  not  be  possible  to  determine  with  certainty  whether  or  not  a  criminal  record  belongs 
to  the  purchaser  or  another  (>erson  with  the  same  name.  There  are  many  people  with 
identical  names  and  similar  identifiers  who  have  criminal  records."  As  noted  above,  that 
certainty  can  only  be  assured  with  a  fingerprint  check. 

The  utility  of  the  criminal  record  check  is  not,  however,  limited  only  by  the  fact 
that  only  a  "name  check"  is  undertaken.  Even  if  a  true  name  was  used  and  even  if  there 
was  only  one  person  by  that  name,  the  records  of  the  III  are  automated  only  for  records 
of  persons  born  in  or  after  1956;  records  of  persons  born  before  1956  would  have  to  be 
obtained  by  providing  a  written  request,  accompanied  by  fingerprints,  to  the  FBI's 
Identification  Division.  To  process  those  requests  takes,  at  a  minimum,  2  to  3  weeks. 
Thus,  even  if  fingerprints  were  provided  with  a  transferee's  sworn  statement  —  which  is 
not  called  for  by  H.R.  975  —  since  the  majority  of  handgun  transferees,  particularly  from 
licensed  dealers,  will,  for  many  years,  be  persons  born  before  1956  —  federal  law 
prohibits  the  transfer  of  handguns  by  licensees  to  those  under  21  years  of  age  —  the 
criminal  records  check  would  not  be  possible  within  7  days. 

Added  to  the  inability  of  chief  law  enforcement  officers  to  use  the  automated  III 
for  many  handgun  transfers  is  the  fact  that  the  20  states  which  have  their  own  record 
repositories  which  are  directly  accessible  to  other  states  may  not  authorize  access  to 
their  criminal  history  records  by  other  states  for  firearms  licensing  purposes.  Similarly, 
the  remaining  30  states  could  forbid  dissemination  to  chief  law  enforcement  officers  of 
other  states  for  firearms  licensing  purposes  of  the  criminal  history  records  provided  to 
the  FBI.    Indeed,  it  may  take  express  statutory  authorization,  on  a  state-by-state  basis. 
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for  the  chief  law  enforcement  officers  of  one  state  to  use  the  criminal  history  records  of 
another  state. 

The  preceding  litany  of  difficulties  in  utilizing  the  III  does  not  end  with  the 
limitations  of  its  current  procedures  as  those  procedures  would  apply  to  H.R.  975. 
Instead,  the  Committee  should  take  account  also  of  the  flaws  in  the  underlying  records, 
upon  the  accuracy  and  completeness  of  which  rests  on  the  whole  premise  of  H.R.  975.  I 
would,  therefore,  like  to  quote  from  the  testimony  of  Jerry  Berman,  ACLU's  Chief 
Legislative  Counsel,  given  July  16,  1986  before  the  Subcommittee  on  Civil  and 
Constitutional  Rights,  House  Judiciary  Committee. 

^n    1982    the   Congressional   Office   of   Technology   Assessment   conducted   and 

published  'An  Assessment  of  Alternatives  for  a  National  Computerized  Criminal  History 

System'  which  concluded  with  resf)ect  to  arrest  records: 

Since  1970,  Congress  has  expressed  its  concern  about  the  completeness 
and  accuracy  of  criminal  history  records.  Based  on  the  results  of 
record  quality  research  conducted  by  OTA  and  others,  the  quality  of 
criminal  history  records  at  the  State  Level  has  improved;  however, 
significant  problems  remain,  especially  with  respect  to  court 
disposition  reporting.  The  average  nationwide  disposition  reporting 
level  increased  from  52  percent  in  1970  to  65  percent  in  1979,  but  has 
changed  little  since  then  (to  66  percent  in  1982).  Fourteen  of  41 
States  in  1979  and  13  of  it7  States  in  1982  indicated  that  disposition 
reporting  to  the  State  repositories  was  less  than  50  percent.  In  both 
1979  and  1982,  eight  States  indicated  a  reporting  level  of  less  than  25 
percent.  ...  30  of  '♦9  have  automated  or  manual  procedures  for  the 
regular  review  of  court  disposition  reporting  and  only  13  of  '>9  States 
have  conducted  a  record  quality  audit.  (OTA,  p.  x) 

Although  the  FBI  took  issue  with  some  of  OTA's  findings  and  conclusions,  recent 
data  essentially  confirms  OTA's  findings  and  indicates  that  little  has  changed  since  OTA 
recommended  the  need  for  systemic  reform.  On  July  1,  the  OTA  published  a  report  on 
•Electronic  Record  Systems  and  Individual  Privacy'  that  included  an  appendix  updating  its 
1982  report  on  the  NCIC.  This  report  states  that  although  several  actions  have  been 
initiated  at  the  federal  level  to  improve  the  accuracy  of  criminal  records,  that  a  variety 
of  new  audits  and  surveys  'suggest  significant,  continuing  record  quality  problems.' 

A  I98'»  audit  of  Illinois  criminal  history  records,  for  example,  found  that  20  percent 
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of  the  records  had  erroneous  information  and  50  percent  were  'missing  dispositions,  a 
majority  of  which  were  available  in  local  police  records.' 

The  recent  OTA  report  also  cites  a  national  survey  conducted  by  Search  Group, 
Inc.,  which  found  that  many  states  had  no  information  on  the  number  of  their  records 
including  disposition  information.  But  of  those  that  had  information,  the  number  of 
records  with  disposition  information  was  estimated  to  be  about  50  percent." 

The  NRA  believes  very  strongly  in  the  presumption  of  innocence;  thus,  we  believe 
that  a  criminal  charge  which  has  not  resulted  in  a  conviction  does  not  make  a  potential 
handgun  transferee  ineligible  to  receive  or  possess  a  handgun.  Yet  the  absence  of 
complete  and  accurate  criminal  history  information,  particularly  disposition  information, 
will  undoubtedly  result  in  the  disapproval  of  handgun  transfers  to  eligible  transferees  as  a 
result  of  inaccurately  recorded  dispositions.  Moreover,  in  the  hands  of  a  chief  law 
enforcement  officer  looking  for  any  excuse  to  prevent  a  handgun  transfer  or  who 
believed  that  an  arrest  was  sufficient  evidence  of  guilt  or  who  fell  that  an  arrest  must 
have  led  to  a  conviction  for  the  same  offense,  inaccurate  and  incomplete  records  would 
provide  a  justification  for  disapproving  a  transfer.  Until  the  system  of  records  is  made 
accurate,  complete,  reliable,  and  timely,  no  consideration  should  be  given  to  legislation 
which  rests  upon  such  records  since  to  do  so  flaunts  the  presumption  of  innocence. 

Finally,  we  are  concerned  with  the  cost  of  implementing  H.R.  975. 

In  the  first  quarter  of  1986,  the  III  received  almost  6'#2,000  inquiries  a  month,  a 
rate  of  7.7.  million  inquiries  a  year.  As  there  may  be  in  excess  of  6  million  handgun 
transfers  a  year,  it  is  clear  that  the  burden  on  the  III  will  be  substantially  increased.  Not 
only  will  this  probably  necessitate  additional  expense  by  the  FBI  and  the  states  —  many 
of  which  have  expressly  rejected  background  checks  and  will  certainly  balk  at  paying  for 
a  program  they  opposed  —  it  will  certainly  impede  the  use  of  the  III  by  those  in  the 
criminal  justice  system  dealing  with  violent  crime,  possibly  putting  at  risk  not  only  rank 
and  file  law  enforcement  officers,  but  members  of  the  public. 
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In  addition  to  these  objections,  there  are  significant  problems  with  some  other 
provisions  of  the  bill.  There  has  been  some  concern  that  this  measure  would  amount  to 
de  facto  registration,  as  do  all  other  waiting  period  schemes.  The  bill's  backers  have 
suggested  that  it  would  not  because  unless  the  sale  is  denied,  law  enforcement  is  required 
to  destroy  all  records.  But  does  BATF  need  to  add  local  law  enforcement  offices  to  its 
inspection  rounds?  This  is  a  significant  question  that  must  be  explored. 

The  legislation  raises  5th  Amendment  concerns  as  well,  since  the  transferor  is 
required  to  submit  a  "sworn"  statement  by  the  transferee  to  the  local  law  enforcement 
chief.  This  statement  includes  "a  statement  that  Federal  law  does  not  prohibit  the 
receipt  of  the  handgun  by  the  transferee."  Essentially,  this  requirement  compels  the 
transferor  to  evaluate  the  legal  qualifications  of  the  transferee  or  risk  prosecution. 

These  issues  merely  compound  the  objections  to  waiting  periods.  Purely  and 
simply,  waiting  periods  begin  the  step-by-step  process  where  the  Second  Amendment 
right  to  keep  and  bear  arms  becomes  a  privilege.  Under  the  waiting  period  procedures, 
prospective  gun  owners  are  presumed  to  be  guilty  of  crime  until  a  police  check  into  their 
background  proves  their  innocence.  Such  a  presumption  is  repugnant  to  Anglo-American 
jurisprudence. 

H.R.  975  and  all  waiting  periods  redirect  police  from  crime  fighting  to  the 
unrewarding  task  of  snooping  into  the  private  lives  of  law-abiding  citizens.  Background 
checks  invite  serious  violations  of  the  right  to  privacy.  Indeed,  since  most  persons  who 
seek  psychiatric  assistance  are  not  legally  institutionalized  (like  John  Hinckley  in  1980), 
a  thorough  background  check  would  require  the  opening  of  hitherto  private  medical 
records  to  police. 

These  arguments  are  all  valid  on  both  the  state  and  federal  level.  The  current 
proposal  elicits  further  objection  on  the  grounds  of  federalism,  local  and  state  control  of 
law  enforcement  resources,  and  states'  rights.  As  Senator  McClure  pointed  out  in  1985: 
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"I  think  the  real  rationale  (behind  a  nationally-mandated  waiting  period 
proposal)  is  something  more,  simply  to  serve  as  an  inconvenience  to  those 
of  our  States  —  the  majority  incidentally  —  which  do  not  want  such  waiting 
periods.  There  is  no  basis  to  pretend  that  all  the  States  in  fact  have  the 
same  problems  or  outlooks,  in  some  areas,  crime  may  be  less  or  the  need 
for  prompt  defense  greater.  Some  of  our  States  may  find  arguments 
unconvincing  which  others  accept.  Some  may  have  more  respect  for 
individual  rights  than  others.  But  these  are  not  judgments  we  ought  to 
overrule,  least  of  all  on  the  pretense  that  we  are  giving  them  a  so-called 
opportunity.  The  main  rationale  for  this  amendment  is  the  supposed 
opportunity  for  a  background  check.  This  is  ridiculous  since  the 
amendment  only  provides  such  an  opportunity  to  States,  which  do  not  want 
the  opportunity  and  to  their  citizens  who  have  voted  it  down." 

Yet,  there  is  no  clear  indication  of  just  how  the  legislation  is  meant  to  treat  states 
with  some  sort  of  waiting  period  or  licensing  system  already  in  place.  According  to  the 
material  put  out  by  HCI,  the  bill  would  not  impose  the  federal  waiting  period  if  the  state 
had  either  a  waiting  period  of  at  least  seven  days  or  a  background  check  before  a 
handgun  could  be  transferred.  Yet  the  bill  itself  provides  that  a  state  law  would  not  be 
in  direct  and  positive  conflict  if  it  has  a  waiting  period  or  a  background  check.  This 
clearly  means  that  both  federal  and  state  laws  would  co-exist  and  a  dealer  or  private 
transferor  would  have  to  comply  with  both  federal  and  state  law. 

The  provision  for  acceptable  state  law  —  "a  waiting  period  of  at  least  seven  days 
before  the  transfer  or  a  handgun"  —  means  that  state  law  allowing  "up  to"  a  certain 
number  of  days  —  with  the  potential  for  receipt  of  the  firearm  in  less  than  seven  days  ~ 
would  not  be  acceptable.  But,  does  the  legislation  also  mean  that  state  law  must  apply 
to  both  dealer  and  private  transfers  for  any  exemption  to  exist? 

Ultimately,  the  NRA  will  oppose  waiting  period  legislation  introduced  in  this 
Congress  no  matter  how  craftily  drafted.  As  the  WALL  STREET  JOURNAL  noted 
shortly  after  the  murder  of  John  Lennon:  ".  .  .  the  sudden  hue  and  cry  for  more  gun 
control  at  such  times  is  a  kind  of  cop-out,  the  sort  of  cop-out  that  is  part  of  the  problem 
in  America. 

"The  country  knows  that  something  is  wrong.  Too  many  are  turning  to  crimes  of 
violence.    The  notion  that  this  can  be  changed  by  controlling  guns,  we  worry,  may  be  an 
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excuse  for  avoiding  the  hard  work  of  making  our  decrepit  criminal  justice  system  start  to 
function,  and  the  even  harder  work  of  buttressing  what  used  to  be  called  the  nation's 
moral  fiber." 

I  would  like  to  take  the  time  to  address  specifically  some  of  the  material 
distributed  by  proponents  of  H.R.  975. 

Handgun  Control,  Inc.,  continues  to  perpetuate  the  myth  that  presidential  assailant 
John  Hinckley  would  have  been  stopped  had  a  waiting  period  and  background  check  been 
in  place  prior  to  his  firearms  purchase.  We  know  what  the  facts  are,  as  I  have  discussed 
earlier.  Unless  HCI  is  proposing  the  investigation  of  personal,  and  heretofore  private, 
conversations  with  a  psychiatrist  or  other  medical  personnel  for  the  purposes  of  verifying 
mental  stability,  the  waiting  period  would  not  have  "stopped"  Hinckley  from  going  to 
Washington,  D.C.,  as  HCI  continues  to  insist  it  would.  HCI's  continued  reliance  on  its 
emotional  rhetoric  merely  points  up  the  complete  lack  of  evidence  to  compel  the  passage 
of  H.R.  975. 

Throughout  its  material,  HCI  misuses  the  word  "caught"  in  reference  to  individuals 
denied  lawful  access  to  a  handgun,  for  example,  in  saying  that  Columbus,  Georgia,  police 
"catch"  X  number  convicted  criminals  under  their  system,  or  that  Hinckley  would  "have 
been  in  jail  instead  of  on  his  way  to  Washington."  Rejection  under  the  system  does  not 
equate  with  indictment,  conviction,  or  incarceration  for  violation  of  firearms  laws.  In 
fact,  our  contacts  with  law  enforcement  around  the  country  confirm  that  individuals  are 
not  prosecuted,  much  less  imprisoned,  for  violations  of  restrictive  gun  laws  detected  by 
background  checks. 

HCI's  reference  to  New  Jersey  is  especially  interesting,  in  so  far  as  it  makes  a 
stronger  case  against  institution  of  their  scheme  than  for  its  implementation.  You  may 
remember  receiving  a  similar  packet  of  information  last  Congress  during  the  Volkmer- 
McClure  legislative  debate.  At  that  time,  HCI  alleged  that  New  Jersey  officials  denied 
applications  of  "33,000  criminals."  NRA-ILA  and  many  others  pointed  out  that,  in  fact,  a 
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majority  of  those  rejections  were  not  based  on  previous  criminals  records;  that  the 
system  in  question  included  applications  for  permits  to  carry  a  concealed  firearm  which 
are  frequently  denied  solely  because  the  issuing  authority  determines  the  "need"  is 
insufficient;  and  that  the  system  allowed  denial  based  on  the  arbitrary  and  subjective 
standard  that  issuance  would  "not  be  in  the  interest  of  the  public  health,  safety  or 
welfare." 

HCI  has  now  apparently  adopted  a  lower  number  of  "rejections  of  criminals,"  by 
citing  10,000  in  this  year's  mailing.  But,  according  to  the  New  Jersey  State  Police 
Firearm  Licensing  Division,  this  number  is  also  misleading.  The  fact  is  that  the  "10,000" 
includes  applicants  rejected  as  drug  addicts,  for  medical  reasons,  as  alcoholics,  for 
falsifying  records  and  for  the  following  three  completely  arbitrary  reasons:  "public 
health,  safety  and  welfare,"  "in-sufficient  need,"  and,  of  course,  "other."  The  Sergeant 
we  contacted  rejected  HCI's  characterization  of  the  denials,  saying,  "we  don't  keep 
records  that  way."  This  is  hardly  evidence  of  an  efficient  system  weeding  out  criminals 
while  protecting  the  rights  of  the  law-abiding.  And  in  the  face  of  data  showing  that  the 
level  of  firearms-related  violent  crime  in  the  state,  and  indeed  the  percentage  of 
firearms  involvement  in  violent  crime,  has  been  rapidly  rising,  relative  to  the  U.S.  as  a 
whole,  it  is  obvious  that  the  system  is  not  preventing  the  criminal  acquisition  of 
firearms. 

HCI  then  claims  that  the  Chief  of  Police  in  Columbus,  Georgia,  believes  their 
waiting  period  system  to  be  working.  NRA-ILA  staff  has  followed  up  on  this  assertion 
and  has  found  that  the  officers  responsible  for  the  waiting  period  system  in  Columbus  do 
not  share  the  Chief's  view,  as  reported  by  HCI.  In  fact,  HCI  and/or  the  Chief  appear  to 
expand  the  level  of  rejections  by  more  than  four-fold.  And  again,  denial  does  not 
necessarily  indicate  prevention  of  criminal  acquisition  of  a  firearm,  nor  does  it  relate  to 
the  level  of  violent  crime  in  a  community. 

HCI    also    approvingly    cites    Memphis,    Tennessee,    and    Atlanta,    Georgia,    as 
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communities  where  restrictive  gun  laws  are  "working."  They  neglect  to  point  out  that 
those  communities  are  two  of  the  most  crime-ridden  within  their  respective  states,  and 
indeed  within  the  South  as  a  whole. 

As  in  last  year's  mailing,  HCI  again  presents  Broward  County,  Florida,  as  a  model 
for  waiting  period  legislation.  And,  as  in  last  year's  NRA-ILA  response,  we  point  out  that 
nearly  half  of  those  rejected  in  Broward  were  rejected  for  outstanding  traffic  warrants 
and  similarly  inapplicable  causes.  Additionally,  handgun-related  deaths  in  Broward,  and 
especially  suicides,  rose  after  the  imposition  of  a  waiting  period. 

California's  Attorney  General  may  have  jjeen  correct  in  his  assessment  of  the 
effectiveness  of  their  system  in  denying  a  constitutional  right  with  frequency  —  even 
though  the  number  given  represents  less  than  1/2%  of  the  applicants  —  but  that  assertion 
is  unrelated  to  any  crime  reductive  effect.  It  should  be  noted  that  the  homicide  rate  in 
California  increased  126%  as  the  state  increased  the  length  of  its  waiting  period  from  m 
hours  to  5  days  and  to  1 5  days,  even  as  the  national  rate  rose  by  less  than  half  as  much. 

HCI  also  misrepresents  the  Wright-Rossi  felon  study,  conducted  under  a  grant  from 
the  U.S.  Department  of  Justice.  That  study  found  no  difference  in  the  methods  of 
firearms  acquisition  by  criminals  regardless  of  the  type  of  state  "gun  control"  laws  in 
place.  Wright  notes  that  criminals  "obtain  guns  in  hard-to-regulate  sources  ....  Swaps, 
purchases,  and  trades  among  private  parties  (friends  and  family  members)  represent  the 
dominant  pattern  of  acquisition  within  the  illicit  firearms  market."  HCI  would  have  us 
believe  that  these  private  networks  would  suddenly  dry  up,  or  that  they  would  change 
their  spots  and  participate  in  a  law  enforcement  effort  aimed  at  them. 

Finally,  it  is  instructive  to  note  that  waiting  periods,  police  background  checks,  and 
permit-to-purchase  systems  have  been  in  existence  at  the  state  and  local  level  for  most 
of  this  century.  HCI  alleges  that  these  laws  work,  and  they  have  examples  in  23  states 
and  dozens,  if  not  hundreds,  of  cities  and  counties.  Yet  when  called  upon  to  produce 
eviience  of  this  efficacy,  all  that  can  be  mustered  are  three  states  and  four  localities. 
And,  upon  furthe-  examination,  even  this  scant  "evidence"  is  found  to  be  completely 
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lacking  in  relevance  at  the  least,  or  to  be  outright  deceiving  and  distorted,  if  the  truth  be 

told. 

Mr.  Chairman,  and  members  of  the  Subcommittee,  I  thank  you  once  again  for  the 
opportunity  to  present  the  views  of  millions  of  NRA  members  on  the  legislation  proposed 
here  today,  H.R.  975.  We  can  only  hope  that  soon  our  anti-gun  opponents  will  cease 
wasting  the  Congress*  time  on  irrelevant,  useless,  costly,  and  unconstitutional  measures 
such  as  this.  The  timely  disposal  of  the  current  legislative  proposal  would  free  this 
Congress  to  address  issues  providing  hope  for  real  reductions  in  our  nation's  rate  of 
violent  crime,  such  as  the  streamlining  of  our  criminal  justice  system  and  the  imposition 
of  swift  and  certain  punishment  for  criminal  offenders.  Thank  you. 
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Mr.  Hughes.  Mr.  Knox. 

Mr.  Knox.  Thank  you. 

I  appreciate  this  opportunity  to  testify  on  behalf  of  the  Firearms 
Coalition. 

Although  the  meeting  today  does  concern  and  is  focused  upon 
waiting  periods,  it  should  be  mentioned  H.R.  155  also  includes  a 
ban  on  future  suppressors  and  silencers,  and  it  revises  the  lan- 
guage of  definition  of  a  suppressor.  I  don't  understand  the  ban  be- 
cause there  has  never  been  an  instance  of  a  crime  committed  with 
a  legal  suppressor.  But  in  the  definition  of  suppressor,  it  says  any 
part. 

You  will  recognize  this  as  a  two-liter  Coke  bottle.  It  was  before 
the  wrapper  was  broken  off.  This  is  a  part  of  a  silencer.  I  would  be 
committing  a  10-year  Federal  felony  in  your  presence  if  H.R.  155 
became  the  law,  Mr.  Feighan.  This  gun — this  was  attached  to  a  45 
caliber,  and  I  heard  it  fired.  It  was  as  effective  as  a  commercial 
suppressor.  It  was  done  by  a  legally  licensed  manufacturer  of  sup- 
pressors, so  it  was  a  legal  act,  I  didn't  do  it. 

But  having  that  Coke  bottle  would  make  me  a  violator  of  H.R. 
155.  That  certainly  is  not  the  intent,  but  that  is  the  effect. 

Mr.  Hughes.  You  would  have  a  hard  time  concealing  that, 
wouldn't  you? 

Mr.  Knox.  There  is  no  consideration  of  concealment.  Most  com- 
mercial suppressors  are  about  the  size  of  this. 

Mr.  Hughes.  That  is  why  they  don't  use  illegal  ones  generally. 

Mr.  Knox.  We  consider  these  bills  to  be  a  violation  of  both  the 
constitutionally  guaranteed  right  to  bear  arms  and  of  the  privacy 
rights.  These  bills  repeal  the  Privacy  Act  of  1974  as  they  apply  to 
the  nation's  firearms  owners  for  they  require  the  release  of  privi- 
leged information  to  gun  dealers  and  authorize  information  to  be 
submitted  to  Federal  and  local  law  enforcement  agencies,  which 
has  nothing  whatsoever  to  do  with  whether  a  buyer  is  disqualified 
from  ownership. 

H.R.  975  includes  a  full  description  of  the  gun,  including  serial 
number,  which  has  nothing  to  do  with  whether  the  person  is  dis- 
qualified. Although  H.R.  975  requires  the  law  enforcement  officers 
to  destroy  the  report  forms  within  60  days,  there  is  nothing  to  pro- 
hibit the  information  on  those  forms  from  being  entered  into  a 
computer,  and  we,  therefore,  object  on  that  point. 

H.R.  975  is  schizophrenic.  It  assumes  that  all  handgun  sellers 
making  private  sales  are  scrupulously  law-abiding,  while  all  hand- 
gun purchasers  are  potential  criminals  and  should  be  subject  to 
police  investigation.  The  bill  requires  all  individuals,  as  well  as 
dealers,  including  people  making  gifts,  to  delay  the  sale,  the  trans- 
fer for  7  days,  and  it  would  make  a  world  of  criminals  while  being 
totally  unworkable  and  unenforceable  except  that  it  would  cause 
the  BATF  to  once  again  be  out  on  the  rampage  trying  to  make 
cases,  take  cases  by  inducing  people  to  sell  a  handgun  without 
going  through  the  7-day  waiting  period. 

Now,  the  theory  behind  the  cooling-off  period  assumes  that  the 
handgun  buyer  has  no  other  firearm  or  other  weapon  with  which 
to  commit  an  offense,  but  there  have  been  estimates  that  80  per- 
cent of  handgun  buyers  already  own  another  firearm.  I  have  been 
amazed  at  all  the  discussion  we  have  had  today,  and  there  has  not 
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been  one  mention  of  the  fact  that  every  time  you  buy  a  handgun, 
you  go  through  this  procedure.  I  own  about  100  guns.  Every  time  I 
buy  another  gun  in  the  State  of  Maryland,  which  has  a  waiting 
period,  I  must  go  through  this  same  procedure,  and  the  State  of 
Maryland  taxpayers  pay  for  it.  If  the  idea  is  to  prevent  me  from 
doing  something  with  this  gun,  what  keeps  me  from  doing  it  with 
one  of  them  I  already  have? 

Waiting  periods  are  in  force  now  in  the  States  with  about  two- 
thirds  of  the  population  and  three-fourths  of  the  worst  crimes. 
Most  of  the  agitation  for  these  proposals  is  coming  from  those 
States  and  cities.  They  try  to  excuse  the  failure  of  their  own  more 
restrictive  laws  on  the  unwillingness  of  States  with  lower  crime 
rates  to  emulate  their  lack  of  success. 

A  few  days  ago  a  Washington,  DC,  official  blamed  the  lax  gun 
laws  in  low-crime  areas  around  here  for  the  record  number  of  fatal 
shootings  in  the  city's  vicious  drug  wars.  In  what  States  are  co- 
caine and  crack  legal?  If  they  can  get  cocaine  and  crack  if  they 
want  it,  they  can  certainly  get  firearms  if  they  want  them. 

There  has  been  a  lot  of  discussion  about  Professor  Jim  Wright's 
study  done  for  the  Department  of  Justice,  investigating  the  source 
of  guns  of  1947  felons.  Some  of  those  were  white-collar  criminals, 
21  percent  had  obtained  their  gun  through  lawful  channels.  But  it 
found  of  handgun  predators,  those  we  would  most  like  to  see  not 
using  firearms  at  all  of  any  type  or  committing  offenses  in  any 
way,  we  find  only  seven  percent  had  obtained  their  guns  through 
legal  channels.  And  I  am  sure  those  would  quit  it  as  soon  as  they 
learned  this  system  was  in  place  except  for  a  few  dummies  like  we 
have  heard  about  today. 

The  stated  objective  of  the  supporters  of  these  bills  is  to  "keep 
handguns  out  of  the  hand  of  criminals".  Professor  Wright's  re- 
search indicates  that  would  be  a  deadly  mistake.  Seventy-two  per- 
cent of  handgun  predators  stated  that  if  for  some  reason  they  could 
not  obtain  a  handgun,  they  would  substitute  a  sawed-off  rifle  or 
shotgun.  Having  ridden  many  hours  with  police  officers,  I  know  I 
would  sooner  go  up  against  someone  with  a  .32,  not  a  double-bar- 
reled shotgun. 

The  doctors  this  morning  who  testified  they  wanted  to  see  these 
imposed  should  consider  whether  they  want  to  try  to  treat  a  .32 
bullet  wound  or  double-barreled  shot-gun  12-gage  wound. 

Last  year  an  article  appeared  in  the  Montgomery  County  Jour- 
nal which  enthusiastically  reported  Maryland's  waiting  period  law 
had  prevented  three  suicidal  persons  from  obtaining  handguns. 
They  had  committed  suicide  by  other  means  while  waiting. 

While  there  are  unquestionably  instances  of  individuals  buying  a 
gun  and  immediately  killing  themselves  or  someone  else,  a  waiting 
period  does  not  mean  the  homicide  or  suicide  would  have  been  pre- 
vented or  even  delayed. 

Despite  all  of  the  emotional  claims  we  have  heard  this  morning, 
and  I  think  in  my  experience  I  believe  the  fact  is,  on  the  basis  of 
study,  there  is  not  one  city,  one  State,  one  nation  which  has  re- 
duced its  crime  rate  by  the  enactment  of  any  type  of  gun  control 
law. 

Thank  you,  Mr.  Chairman. 

Mr.  Hughes.  Thank  you  very  much,  Mr.  Knox. 
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Executive  Director,  The  Firearms  Coalition 

Before  The  House  Judiciary  Subcommittee  on  Crime 

Concerning  H.R.  155  and  H.R.  975 

February  24,  1988 

Mr.  Chairman,  Members  of  the  Committee, 

I  appreciate  this  opportunity  to  comment  on  behalf  of  the 
Firearms  Coalition  concerning  H.R.  155  and  H.R.  975.  The  Firearms 
Coalition  is  composed  of  more  than  2,000  clubs,  associations  and 
individuals  in  every  state. 

We  consider  these  bills  to  be  a  violation  of  the 
Constitutionally  guaranteed  right  to  keep  and  bear  arms  (as 
discussed  in  the  attached  Guns  &  Ammo  magazine  article) ,  and  the 
right  of  privacy  —  which  the  Congress  has  declared  "is  a 
personal  and  fundamental  right  protected  by  the  Constitution." 

These  bills  repeal  the  Privacy  Act  of  1974  (P.L.  93-579)  as 
it  applies  to  the  nation's  firearms  owners  for  they  require  the 
release  of  priviliged  information  to  gun  dealers,  and  authorize 
information  to  be  submitted  to  Federal  and  local  law  enforcement 
agencies  which  has  nothing  to  do  with  whether  a  buyer  is 
disqualified  from  ownership. 

Further,  although  H.R.  975  requires  law  enforcement 
officials  to  destroy  report  forms  within  60  days,  that  language 
is  deceitful,  for  there  is  no  prohibition  against  computerizing 
the  information  they  contain  —  including  the  gun's  serial 
number.  There  is  no  privacy  consideration  in  H.R.  155,  nor  any 
limit  upon  the  amount  or  type  information  that  might  be  required 
of  purchasers  of  handguns. 

H.R.  155  assumes  dealers  are  the  only  source  of  guns;  it 
would  require  a  15-day  wait  on  purchases  from  dealers,  mandate  an 
FBI  criminal  records  checlc  (without  considering  the  tremendous 
cost),  and  request  local  authorities  to  verify  the  buyer's 
residence,  determine  whether  he  or  she  has  a  criminal  record,  and 
examine  "readily  available"  mental  records.  Any  information 
disqualifying  the  buyer  from  ownership  would  have  to  be  reported 
to  the  firearms  dealer,  who  could  not  complete  the  transaction, 
and  would  have  to  notify  law  enforcement  agencies. 

H.R.  975  is  schizophrenic;  it  assumes  that  all  handgun 
sellers  are  scrupulously  law-abiding,  while  all  handgun 
purchasers  should  be  investigated  as  potential  criminals.   The 
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bill  would  require  all  sellers,  both  dealers  and  individuals,  to 
notify  local  police  agencies  and  delay  the  transfer  seven  days. 
Police  would  have  the  option  of  checking  to  determine  if  the 
purchaser  had  a  criminal  or  mental  record,  or  were  otherwise 
disqualified.  If  enacted,  BATF  operatives  would  soon  be  seducing 
normally  law-abiding  citizens  to  make  immediate  transfers. 

In  theory,  the  bills  would  provide  a  "cooling  off"  period 
during  which  an  emotionally  upset  gun  buyer  might  change  his  mind 
about  killing  himself  or  someone  else.  The  theory  presumes  that 
the  handgun  buyer  has  no  other  firearm  or  other  weapon  with  which 
to  commit  such  an  act  —  despite  estimates  that  80  percent  of 
handgun  buyers  already  own  another  firearm. 

The  requirement  for  a  'waiting  period'  and  police  background 
check  before  purchase  of  a  firearm  is  not  a  new  idea.  These 
bills  are  slight  variations  of  legislation  which  has  been 
considered  —  and  wisely  rejected  —  by  several  preceding 
Congresses.  However,  the  idea  has  been  tried  in  many  states,  and 
failed  to  reduce  their  crime  rates;  "waiting  periods"  are  now  in 
place  in  about  one-third  the  states  —  with  roughly  two-thirds  of 
the  population  and  three-fourths  of  the  worst  crimes. 

Most  of  the  agitation  for  these  proposals  is  coming  from 
states  or  cities  which  blame  the  failure  of  their  own 
more-restrictive  laws  on  the  unwillingness  of  states  with  lower 
crime  rates  to  emulate  their  lack  of  success.  A  few  days  ago  a 
Washington,  D.C.  official  blamed  lax  gun  laws  in  low-crime  areas 
for  the  record  number  of  fatal  shootings  in  the  city's  vicious 
drug  wars.   In  what  states  are  cocaine  and  crack  legal? 

The  reason  for  the  failure  of  firearms  laws  is  that  the 
targets  --  felonious  misusers  of  firearms  --  do  not  obtain  their 
guns  through  regulated  commercial  channels.  That  was  the  finding 
of  Prof.  James  Wright  of  the  University  of  Massachusetts,  who 
discovered  that  only  7  percent  of  "handgun-using  predators" 
obtained  their  guns  from  licensed  dealers,  and  that  70  percent  of 
their  guns  were  known  or  believed  to  be  stolen  ("The  Armed 
Criminal  in  America:  A  Survey  of  Incarcerated  Felons"). 

The  effect  of  these  bills  is  the  same  as  requiring  police  to 
stop  and  search  every  car  traveling  the  interstate  highways  -- 
causing  slowdowns  in  legitimate  travel,  while  93  percent  of  the 
crooks  were  known  to  be  driving  the  back  roads  (and  virtually  all 
criminals  would  once  the  roadblocks  became  known) . 

What  makes  Prof.  Wright's  studies  so  compelling  is  that  they 
were  funded  by  the  National  Institute  of  Justice,  Department  of 
Justice,  and  the  fact  that  he  began  his  first  study  in  1978 
("Weapons,  Crime  and  Violence  in  America")  as  a  staunch  advocate 
of  additional  restrictive  gun  laws.  Although  it  was  his  purpose 
to  determine  the  most-effective  form  of  firearms  law,  he  could 
find  no  gun  laws  that  had  effectively  reduced  the  crime  rate. 


-  2 


386 


The  stated  objective  of  supporters  of  H.R.  155  and  H.R.  975 
is  "to  keep  handguns  out  of  the  hands  of  criminals."  Prof. 
Wright's  research  indicates  that  would  be  a  deadly  mistake:  72 
percent  of  handgun  predators  stated  that  if  for  some  reason  they 
could  not  obtain  a  handgun,  they  would  carry  a  more-lethal 
sawed-off  shotgun  or  rifle,  and  77  percent  of  them  had  sawed  off 
a  gun  in  the  past  (which  is  a  rarely  prosecuted  Federal  felony) . 

If  either  bill  were  enacted  and  succeeded  in  "keeping 
handguns  out  the  hands  of  criminals,  it  could  double  the  murder 
rate,  for  shotguns  are  about  three  times  as  deadly  as  handguns. 

I  feel  it  is  unfortunate  that  the  committee  has  not  heard 
from  objective  researchers  such  as  Prof.  Wright  or  Prof.  Gary 
Kleck  of  Florida  State  University  (though  I  do  not  fully 
subscribe  to  either  of  their  findings) . 

Since  few  mental  records  are  available  to  police,  and  a 
records  check  would  be  unlikely  to  disqualify  a  suicidal  buyer, 
the  only  possible  advantage  of  these  bills  would  be  the  "cooling 
off"  period;  but  that  could  only  affect  20  percent  of  buyers,  and 
there  is  no  evidence  that  either  suicide  or  "passion  murders" 
have  declined  where  "cooling  off"  periods  have  been  imposed. 

While  there  are  unquestionably  instances  of  individuals 
buying  a  gun  and  immediately  killing  themselves  or  someone  else 
with  it,  a  waiting  period  does  not  mean  the  homicide  or  suicide 
would  have  been  prevented  or  even  delayed.  Last  year  an  article 
in  the  Montgomery  County  Journal  (Maryland)  enthusiastically 
reported  that  Maryland's  waiting  period  law  had  prevented  three 
suicidal  persons  from  obtaining  handguns  --  they  had  committed 
suicide  by  other  means  while  waiting.  The  reporter  didn't  grasp 
the  fact  that  the  waiting  period  failed  to  prevent  their  deaths. 

As  an  active  shooter  and  occasional  firearms  technical 
writer,  I  own  more  than  100  guns,  yet  I  must  go  through 
Maryland's  waiting  period  procedure  every  time  I  obtain  another 
handgun  from  or  through  a  dealer  --  sometimes  four  or  five  times 
per  year.  Each  time  the  Maryland  state  police  must  waste  the 
taxpayers'  money  making  certain  I  am  not  prohibited  from  owning  a 
gun  —  although  their  records  show  that  I  own  many. 

According  to  the  most  recent  data  supplied  to  Maryland 
Delegates,  for  the  years  1982-84  there  were  an  average  of  27,300 
handgun  purchases  each  year  and  127  denials  by  the  State  Police 
(one-half  percent)  .  During  Senate  testimony  last  summer,  a 
member  of  the  Maryland  State  Police  testified  that  they  were 
bringing  charges  against  14  persons  with  serious  prior  offenses 
who  had  attempted  to  buy  handguns.  We  have  learned  the  outcome 
in  one  of  those  cases:  a  guilty  plea  by  a  man  who  had  committed 
an  armed  offense  when  he  was  17,  and  thought  his  conviction  no 
longer  disqualified  him,  for  it  occurred  when  he  was  a  juvenile 
—  and  because  the  offense  had  occurred  almost  40  years  before. 
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The  advocates  of  H.R.  975  and  H.R.  155  have  repeatedly 
stated  that  if  they  had  been  in  place,  John  Hinckley  Jr.  could 
not  have  obtained  the  gun  with  which  he  shot  President  Reagan  and 
Jim  Brady.  That  simply  is  not  true.  Even  if  Hinckley  could  not 
have  bought  a  gun  from  other  than  a  dealer  —  which  he  could  have 
—  his  Texas  drivers'  license  was  valid,  he  had  no  disqualifying 
criminal  record  (despite  having  been  arrested  and  having  had  two 
guns  confiscated  at  the  Nashville  airport),  and  treatment  of 
mental  illness  by  a  private  physician  is  not  a  public  record. 

Although  these  hearings  are  intended  to  focus  primarily  upon 
the  "waiting  period"  question,  it  should  be  mentioned  that  H.R. 
155  also  prohibits  "hard  to  detect"  firearms  and  "suppressors." 
The  former  section  would  allow  an  unscrupulous  Administration  to 
ban  virtually  any  handgun,  by  declaring  it  to  be  "not  readily 
detectable,"  for  which  a  synonym  is  "concealable. " 

The  section  banning  suppressors  simply  cannot  be  justified 
on  any  grounds  except  prejudice,  for  there  are  no  known  examples 
of  legally-owned  and  licensed  "silencers"  being  used  in  crime. 

Further,  the  language  prohibiting  transfer  and  possession  of 
"silencers"  is  dangerously  vague,  for  the  definition  allows 
prosecution  for  possessing  "any  part  ...  intended  for  use  in  a" 
silencer  or  suppressor.  It  replaces  the  language  used  in  present 
law  which  requires  that  for  a  prosecution  to  be  based  upon 
possession  of  a  single  part,  that  part  must  be  usable  solely  in  a 
suppressor. 

I  have  various  suppressor  "parts"  in  my  home,  including 
hardware  store  "fender  washers"  commonly  used  for  carpentry  and 
home-made  suppressor  baffles,  and  a  plastic  2-liter  Coca-Cola 
bottle  with  a  bullet  hole  in  the  bottom. 

The  Coke  bottle  was  actually  used  as  a  suppressor  by 
screwing  it  into  an  adaptor  fitted  to  a  .45  caliber  MAC-10.  It 
was  fired  in  my  presence  by  the  licensed  suppressor  manufacturer 
who  made  it,  and  for  one  shot  it  was  almost  as  effective  as  a 
commercial  silencer.  Although  the  bottom  of  the  bottle  is 
shattered,  making  it  useless  as  a  silencer  part,  would  my 
possession  of  that  Coke  bottle  be  violation  —  bearing  in  mind 
that  it  had  been  an  integral  part  of  a  silencer?  Would  my 
possession  of  an  intact  2-liter  plastic  Coke  bottle  be  a 
violation  of  H.R.  155? 

Those  questions  are  not  facetious.  I  was  at  a  Pomona, 
California,  gun  show  in  November  1986  when  police  arrested  a  man 
for  possessing  a  spanner  wrench  used  for  suppressor  disassembly. 
He  was  charged  with  violating  the  McClure-Volkmer  bill,  which 
uses  far  more  precise  language  than  H.R.  155. 

The  definition  of  "silencer"  used  in  H.R.  155  covers  any 
device  capable  of  "muffling,  or  diminishing  the  report"  of  a 
firearm.   That  language  dates  from  the  days  when  there  were  no 
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sound-measuring  devices.  I'm  aware  of  a  conviction  of  a  man  who 
made  suppressors  which  failed  to  reduce  the  sound  enough  for  the 
ear  to  detect,  but  which  produced  a  sound  reduction  detectable  by 
sensitive  instruments.  Even  greater  sound  reduction  —  clearly 
audible  to  the  naked  ear  —  can  be  accomplished  merely  by 
installing  a  slightly  longer  barrel  on  a  firearm. 

If  there  are  any  changes  in  the  suppressor  definition,  they 
should  reflect  developments  in  sensitive  instruments,  and 
establish  a  significant  percentage  of  sound  reduction  as  an 
objective  standard.  There  should  be  no  change  in  present 
language  describing  a  single  suppressor  part  as  one  used  solely 
in  a  suppressor. 

Since  some  members  of  the  committee  seemed  to  doubt  my 
October  1985  testimony  as  to  the  sporting  use  of  silencers,  it 
should  be  noted  that  the  original  patent  by  Hiram  Maxim 
envisioned  the  devices  as  being  used  for  recreational  shooting 
while  causing  less  disturbance  to  neighbors.  I'm  told 
suppressors  —  actually  only  mufflers  —  are  today  commonly  used 
for  both  hunting  and  short  range  trap  shooting  in  both  France  and 
England. 

In  conclusion,  I  urge  members  of  the  committee  to  review  the 
summary  of  Prof.  Wright's  "Armed  Criminal  in  America"  study, 
published  in  November  1986  by  the  National  Institute  of  Justice. 
I  am  attaching  a  copy  to  my  testimony  and  request  that  it  be  made 
a  part  of  the  record.  Particularly  note  the  "Implications  For 
Gun  Policies"  which  state,  in  part: 

"Controls  imposed  at  the  point  of  retail  sale  would  not  be 
effective  in  preventing  the  acquisition  of  guns  by  serious  adult 
felons  because  these  felons  rarely  obtain  their  guns  through 
customary  retail  outlets"  and 

"(C)ertain  commonly  proposed  gun-banning  measures  could 
have  strongly  undesirable  consequences,  resulting  in  the 
substitution  of  more  powerful  and  more  lethal  firearms."  (Note 
that  these  bills  attempt  to  enforce  the  existing  ban  upon 
possession  of  firearms  by  felons.) 

If  Congress  were  asked  to  fund  an  experimental  engine  that 
ran  on  sea  water  instead  of  gasoline,  the  first  thing  that  would 
be  demanded  is  some  evidence  that  it  would  work.  If  Congress 
learned  that  a  third  of  the  state  legislatures  had  already  funded 
such  an  engine,  and  that  it  hadn't  worked,  they  would  throw  the 
con  man  and  his  water-powered  engine  off  Capitol  Hill. 

No  less  should  be  done  to  H.R.  975. 

Thank  you  for  this  opportunity  to  present  our  views. 
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•  •     THE    RIGHT    TO    KEEP  AND  BEAR  ARIWIS     •  • 


THE  SECOND 
AMENDMENT- 
OUR  FREEDOM 
GUARANTEE 

Despite  argument  and  dissent, 
our  domestic  security  stems  from 
this  simple  statement  of  rights. 

By  Neal  Knox 

During  the  recent  200th  birthday  cel- 
ebration of  the  U.S.  Constitution, 
there  was  much  attention  paid  to 
the  Bill  of  Rights,  particularly  the  Rrst 
Amendment  freedoms  of  press  and 
speech,  but  almost  nothing  said  con- 
cerning the  Second  Amendment  nght  to 
keep  and  bear  arms.  When  mentioned  at 
all,  the  Second  Amendment  is  usually  re- 
ferred to  as  a  "dinosaur"  or  casually  dis- 
missed as  only  applying  to  the  National 
Guard. 

This  IS  appalling  treatment  for  that 
section  of  the  Bill  of  Rights  that  is  intend- 
ed to  guarantee  all  the  other  freedoms! 
Consider  what  Supreme  Court  Justice 
Story  wrote  in  1833:  "The  nght  ol  the  cit- 
izen to  keep  and  bear  arms  has  justly 
been  considered  as  the  palladium 


"The  beauty  of  this 

freedom  insurance  plan 

is  that  so  ions  as  the 

right  exists,  it  is  never 

needed." 


[guardian]  of  the  liberties  of  a  republic: 
since  it  offers  a  strong  moral  check 
against  the  usurpation  and  arbitrary  pow- 
er of  rulers."' 

The  Texas  Supreme  Court  put  it  more 
bluntly  in  an  1859  decision:  "(T)he  peo- 
ple cannot  be  effectually  oppressed  and 
enslaved,  who  are  not  first  disarmed."' 

That  is  precisely  the  point  made  by 
students  of  government  from  Plato  to 
Machiavelli  to  John  Locke— all  of  whose 
works  were  familiar  to  the  55  learned 
men  who  gathered  at  Philadelphia  to 
draft  our  Constitution  200  years  ago.  It 
would  not  have  occurred  to  them  that 
the  limited  government  they  created— 


with  its  emphasis  upon  individual  liber- 
ties—might consider  banning  individual 
firearms,  for  the  nght  to  keep  and  bear 
arms  was  an  absolute  right  (according  to 
their  contemporary,  the  preeminent  au- 
thority on  the  common  law.  Sir  William 
Blackstone^. 

The  Second  Amendment  has  nothing 
to  do  with  hunting,  target  shooting,  gun 
collecting  or  any  other  recreational  use 
of  firearms.  The  Second  Amendment  i 
does,  however,  affect  your  ability  to  de- 
fend yourself,  your  family,  and  your  na- 
tion. The  beauty  of  this  "freedom  insur- 
ance" plan  is  that  so  long  as  the  nght  ex- 
ists. It  is  never  needed. 

The  weekend  that  President  Nixon 
fired  the  Special  Prosecutor  investigat- 
ing his  role  in  Watergate,  I  mentioned  a 
pending  gun  bill  to  a  fnend.  "How  can 
you  think  about  gun  control  when  Nixon 
is  about  to  mobilize  the  Army  and  de- 
clare himself  dictator?"  he  exploded. 

I  didn't  believe  that  the  President  had 
any  such  intention,  but  replied,  "The  fact 
that  we  still  have  our  guns  is  what  guar- 
antees that  he  won't." 

My  fnend  looked  at  me  in  astonish- 
ment, then  said,  "For  the  first  time  I  un- 
derstand why  you  fight  gun  control." 

The  Founding  Fathers  would  have  un- 
derstood; they  fought  a  bloody  revolu- 
tion when  the  Bntish  tried  to  take  the 
guns  at  Concord  and  the  powder  at  Wil- 
liamsburg. Having  overthrown  one  op- 
pressive government,  the  delegates  to 
the  Constitutional  Convention  were  ex- 
tremely concerned  about  not  re-creating 


chains  such  as  those  they  had  just  bro- 
ken. Yet  they  knew  that  if  their  hard-won 
freedom  was  to  be  preserved,  they  had 
to  construct  a  stronger  national  govern- 
ment than  the  loose  confederation  of 
states  that  existed. 

While  framing  our  Constitution,  the 
Founding  Fathers  unanimously  reiected 
a  bill  of  nghts— to  the  dismay  of  Thomas 
Jefferson— for  they  didn't  think  one  nec- 
essary in  a  government  with  limited  pow- 
ers. But  the  people  refused  to  accept  the 
new  Constitution  without  amendments 
spelling  out  each  individual  citizen's 
nghts. 

We  are  continuously  told  that  those 
first  ten  amendments— known  collective- 
ly as  the  Bill  of  Rights— are  fundamental 


"The  right  of  the  citizen 

to  Iceep  and  bear  arms 

has  justly  been 

considered  as  the 

guardian  of  the 

republic." 


rights  of  all  U.S.  citizens,  but  for  well 
over  100  years  the  U.S.  Supreme  Court 
considered  the  Constitution  as  a  limita- 
tion only  upon  the  laws  passed  by  Con- 
gress. Not  until  this  century  did  the  Court 
begin  to  decide  that  the  Fourteenth 
Amendment  caused  the  Bill  of  Rights  to 
also  prohibit  state  laws  infringing 
speech,  religion  and  other  freedoms 
Nine  of  the  ten  amendments  contained 
within  the  Bill  of  Rights  are  generally  in- 
terpreted as  rights  of  the  "individual." 
The  sole  exception  is  of  course  the  Sec- 
ond Amendment. 

The  Second  Amendment  clearly  was 
intended  as  an  individual  right,  for  it 
says:  "A  well-regulated  militia,  being 
necessary  to  the  security  of  a  free  state, 
the  nght  of  the  people  to  keep  and  bear 
arms  shall  not  be  infnnged. ' 

"The  people"  guaranteed  the  nght  to 
peaceably  assemble  in  the  First  Amend- 
ment, and  "the  people"  guaranteed 
freedom  from  unreasonable  searches  in 
the  Fourth  Amendment,  were  unques- 
tionably the  same  "the  people  "  guaran- 
teed the  nght  to  keep  and  bear  arms  in 
the  Second  Amendment.  Justice  Hugo 
Black,  who  in  1960  wrote  that  the  Sec- 
ond Amendment  was  an  "absolute"  pro- 
hibition against  Congressional  infnnge- 
ment,'  repeatedly  cnticized  the  Court  for 
picking  and  choosing  which  of  the  Bill  of 
Rights'  amendments  were  to  be  protect- 
ed from  state  laws. 

(Some  have  confused  the  phrase 
"well-regulated  militia"  with  government 
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regulation;  in  colonial  times  "well-regu- 
lated" meant  well-disciplined'  or  proper- 
functioning.  It  referred  to  both  the  militia 
and  the  guns  they  were  required  to  pro- 
vide: the  phrase  still  has  the  same 
meaning  in  relation  to  firearms,  for  dou- 
ble-barrel guns  are  "regulated"  to  shoot 
to  the  same  point  of  impact.) 

The  Second  Amendment  didn't  merely 
authonze  the  slates  to  have  militia,  for 
that  had  already  been  covered  in  the 
mam  body  of  the  Constitution "  However, 
it  is  true  that  some  Congressmen  want- 
ed the  Second  Amendment  to  be  only  a 
collective  right  rather  than  an  individual 
right.  They  lost 

During  Senate  debate  on  what  be- 
came the  Second  Amendment,  an 
amendment  was  offered  to  make  it  read 
"the  nght  of  the  people  to  keep  and  bear 
arms  'for  the  common  defense.'  "'  It  was 
soundly  rejected.  Perhaps  that  effort  to 
limit  the  right  was  proposed  because 
there  had  been  an  armed  rebellion  in 
Massachusetts  only  two  years  before,  or 
because  there  was  concern  about 
armed  criminals  and  highwaymen  even 
then,  but  the  Second  Amendment  can- 
not now  be  said  to  apply  only  to  "the 
common  defense"  when  the  legislative 
history  shows  that  such  an  effort  to  wa- 
ter It  down  was  specifically  proposed 
and  defeated. 

The  initial  version  of  what  became  the 
Second  Amendment  had  added  "but  no 
person  religiously  scrupulous  of  bearing 


"Some  Consressmen 

wanted  the  Second 

Amendment  to  be  only  a 

collective  risht." 


arms  shall  be  compelled  to  render  mili- 
tary service."  Congressman  Elbridge 
Gerry  of  Massachusetts  opposed  that 
phrase,  saying  "the  people  in  pow- 
er.. .  can  declare  who  are  those  reli- 
giously scrupulous,  and  prevent  them 
from  bearing  arms."'  Congress  was 
cleariy  discussing  an  individual  nght,  for 
only  individuals  can  be  "religiously  scru- 
pulous." 

With  such  clear  eviderice  as  to  the  in- 
tent of  the  Second  Amendment,  why 
can't  the  Supreme  Court  see  it?  The 
short  answer  is:  They  don't  want  to. 

According  to  Justice  William  O  Doug- 
las' biographer,  shortly  after  his  appoint- 
ment to  the  Supreme  Court  he  was  told 
by  Chief  Justice  Hughes,  "You  must  re- 
member one  thing.  At  the  constitutional 
level  where  we  work,  ninety  percent  of 
any  decision  is  emotional.  The  rational 
part  of  us  supplies  the  reasons  for  sup- 
porting our  own  predilections."'  What 
makes  that  startling  admission  particu- 


larly significant  is  that  Douglas  was  ap- 
pointed in  early  1 939,  the  same  year  the 
only  Second  Amendment  decision  in  this 
century  was  handed  down— accepting 
the  National  Rrearms  Act 

There  have  been  only  three  significant 
Supreme  Court  decisions  involving  the 
Second  Amendment  U.S.  v.  Cruikshank. 
1876,"  Presser  v.  Illinois.  1886,"  and 
U.S.  V.  tiAiller,  1939."  Handgun  Conuol 
Inc.  often  quotes  from  Cruikshank,  which 
says:  "the  beanng  of  arms  for  a  lav^ul 
purpose  is  not  a  nght  granted  by  the 
Constitution."  They  never  quote  the  next 
sentence  from  that  decision:  "Neither  is 
it  in  any  manner  dependent  upon  that  in- 
strument for  its  existence. " 

The  Court  stated  in  Cruikshank  that 
since  the  First  and  Second  Amendments 
limited  only  the  Congress,  they  did  not 


"With  such  clear 

evidence  as  to  the  intent 

of  the  Second 

Amendment  why  can't 
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prohibit  the  Ku  Klux  Klan  from  conspiring 
with  local  officials  to  prevent  newly  freed 
black  slaves  from  holding  political  meet- 
ings or  having  guns.  It  boggles  the  mind 
to  hear  so-called  "Liberals"  proudly  cite 
the  Cruikshank  decision. 

The  fact  is  that  denying  guns  to  freed 
slaves  was  the  start  of  the  "gun  control" 
movement. 

Only  19  years  before  the  Cruikshank 
decision,  in  the  infamous  Dred  Scott  de- 
cision (one  of  the  factors  leading  to  the 
Civil  War),  the  Court  had  njled  that  a 
freed  slave  was  not  "entitled  to  the  privi- 
leges and  immunities  of  citizens"  for  that 
"would  give  to  persons  of  the  negro 
race  . . .  full  liberty  of  speech  ...  to  hold 
public  meetings  upon  political  affairs, 
and  to  keep  and  carry  arms  wherever 
they  went."''  (our  italics) 

In  1982  the  lower  courts  upheld  the 
Morton  Grove  handgun  ban,  citing  both 
Cnjikshank  and  the  1 886  Presser  v.  Illi- 
nois decision  that  the  Second  Amend- 
ment "is  a  limitation  only  upon  the  power 
of  Congress  and  the  National  Govern- 
ment and  not  upon  that  of  the  states. " 
The  Supreme  Court  declined  to  consider 
the  appeal,"  which  isn't  the  same  as  up- 
holding the  Morton  Grove  law,  although 
it  had  that  effect. 

If  the  Supreme  Court  were  consistent 
it  would  have  overturned  both  the  Cruik- 
shank and  Presser  decisions  to  bnng 
them  into  accord  with  more  recent  deci- 
sions based  on  the  Fourteenth  Amend- 
ment The  Supreme  Court  didn't  include 


the  Fourth  Amendment's  protection  of 
"the  people"  against  unreasonable 
searches  as  a  protection  against  state 
laws  until  1961.  However,  in  1871,  only 
three  years  after  the  Fourteenth  Amend- 
ment was  ratified.  Rep.  John  A.  Bing- 
ham, who  drafted  it.  said  "the  privileges 
and  immunities  of  citizens  of  a  state  are 
chiefly  defined  in  the  first  eight  amend- 
ments to  the  Constitution The  eight 

articles  . . .  never  were  limitations  upon 
the  power  of  the  States,  until  made  so  by 
the  fourteenth  amendment."  (our  italics) 

But  long  before  the  Fourteenth 
Amendment,  the  Georgia  Supreme 
Court  held  that  the  nght  to  keep  and 
bear  arms  was  not  to  be  tinkered  with  by 
any  level  of  government:  "  'The  nght  of 
the  people  to  bear  arms  shall  not  be  m- 
fnnged.'  The  nght  of  the  whole  people, 
old  and  young,  men,  women  and  boys, 
and  riot  militia  only,  to  keep  and  bear 
arms  of  every  description,  and  not  such 
merely  as  are  used  by  the  miliua.  shall 
not  be  infringed,  curtailed  or  broken  in 
upon,  in  the  smallest  degree. . . .  Our 
opinion  is  that  any  law.  State  or  Federal, 
is  repugnant  to  the  Constitution,  and 
void,  which  contravenes  this  nght. . . ."" 
(italics  in  original) 

(The  Georgia  court  went  on  to  distin- 
guish between  "keeping"  and  "beanrig." 
As  David  Hardy  noted  in  Origins  and  De- 
velopment of  the  Second  Amendment. 
although  "keeping"  arms  was  an  abso- 
lute nght  under  the  common  law,  restnc- 
tions  were  permissable  on  "bearing 
arms"— which  could  not  be  borne  for  the 
purpose  of  terrifying  the  populace.  The 
right  to  bear  arms  never  applied  to  any- 
thing other  than  self-defense  weapons, 
so  in  answer  to  one  of  the  sillier  argu- 
ments of  the  anti-gunners:  No,  the  Sec- 


"The  fact  is  that  denying 
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orid  Amendment  doesn't  guarantee  the 
right  of  citizens  to  own  individual  nuclear 
weapons.) 

College  students  are  told  in  supposed- 
ly scholariy  works  like  The  /leaning  of 
The  Constitution  that  the  Second 
Amendment  "merely  prevents  the  feder- 
al government  from  disarming  the  mem- 
bers of  the  National  Guard.""  That's 
nonsense,  for  even  that  book  acknowl- 
edges that  the  intent  of  the  Second 
Amendment  was  to  "protect  the  citizen 
against  unconstitutional  usurpation  of 
power  by  the  federal  government." 

The  National  Guard  cannot  possibly 
serve  as  such  a  brake  upon  a  tyrannical 

continuea  on  page  8 1 
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federal  government,  for  the  Guard  is  part 
of  Ihe  U.S.  Army  and  is  always  subject  to 
tfie  orders  of  Ifie  federal  government. 
Example:  In  1957,  Arkansas  Governor 
Orville  Faubus  called  out  the  National 
Guard  to  enforce  the  state's  laws  segre- 
gating Uttle  Rock  High  School.  Presi- 
dent Eisenhower  immediately  placed  the 
Arkansas  Guard  under  Federal  control 
and  ordered  them  to  support  Army  para- 
troopers sent  to  Uttle  Rock  to  enforce 
court  ordered  desegregation  . 

Exactly  30  years  later,  m  August  1987, 
a  Federal  court  in  Minnesota  made  it 
clear  who  commands  the  National 
Guard  by  njling  against  the  efforts  of 
Minnesota  Governor  Rudy  Perpich  to 
prevent  the  state's  National  Guard  from 
being  sent  to  Central  Amenca  for  train- 
ing.'  So  even  if  the  Second  Amendment 
applied  only  to  mililia,  the  National 
Guard  is— as  the  Minnesota  court  ruled— 
only  "part  of  the  militia."  What  you  may 
not  realize  is  that  if  you  are  capable  of 
using  a  gun,  you  are  automatically  part  of 
today's  militia. 

Only  four  months  after  the  Constitu- 
tion was  ratified.  Congress  formally  rees- 
tablished the  two  classes  of  militia  that 
had  existed  dunng  colonial  times:  (a) 
those  who  were  formally  organized  into 
units,  and  (b)  all  other  able-bodied  men 
aged  18  to  45.  •  When  the  National 
Guard  was  created  in  1903,  it  specifically 
did  not  replace  the  militia,  only  added  a 
third  category,  and  both  organized  and 
unorganized  militia  are  still  recognized  m 
current  law.''  But  the  total  unorganized 
militia  IS  even  broader  than  the  statute, 
compnsing,  according  to  the  Supreme 


"The  Second  Amendment 

must  be  defended  —  to 

ensure  all  of  our 

freedoms,  and  the 

freedoms  of  those 

Americans  as  yet 

unborn." 


Court  in  U.S.  V.  Miller,  all  persons  "physi- 
cally capable  of  acting  in  concert  for  the 
common  defense." 

In  that  1939  case,  the  only  time  the 
Court  has  ever  considered  a  Federal  gun 
law,  the  Supreme  Court  did  what  it  usual- 
ly does  when  faced  with  a  political  hot 
potato:  it  avoided  ruling  directly  on 
whether  the  National  Firearms  Act  is  a 
violation  of  the  Bill  of  Rights.  Instead  of 
addressing  the  Constitutional  nghts  of  a 
person,  which  was  the  issue  at  stake,  it 
dealt  with  the  charactenstios  of  a  gun. 

The  court  evasively  stated:  "In  the 
absence  of  any  evidence  that  posses- 


sion or  use  of  a  'shotgun  having  a  barrel 
of  less  than  eighteen  inches  m  length'  at 
this  time  has  some  reasonable  relation- 
ship to  the  preservation  or  efficiency  of 
a  well-regulated  militia,  we  cannot  say 
that  the  Second  Amendment  guarantees 
the  nght  to  keep  and  bear  such  an  in- 
strument. Certainly  it  is  not  within  judicial 
notice  that  this  weapon  is  any  part  of  the 
ordinary  military  equipment  or  that  its 
use  could  contnbute  to  the  common  de- 
fense." (our  emphasis) 

The  reason  there  was  no  evidence, 
and  no  ludicial  notice,  was  that  no  one 
appeared  before  the  Court  to  defend  the 
Second  Amendment!  Only  the  Justice 
Department's  argument  was  heard— and 
It  was  headed  by  the  same  Attorney 
General  who  had  proposed  the  law  in 
the  first  place.  (Attorney  General  Homer 
Cummings  had  told  a  house  committee 
that  because  the  National  Firearms  Act 
was  based  on  the  -ijovernment's  taxing 
powers.  It  did  not  violate  the  Second 
Amendment,  but  would  if  it  were  an  out- 
nght  ban^— as  is  the  recently  enacted 
machine  gun  freeze. 

Short-Barrelled,  smoothbored  guns  al- 
ways have  been  used  in  armies,  and  still 
are.  However,  even  by  the  narrow  stand- 
ards on  which  the  Court  decided  MiV/er, 
the  law's  prohibition  against  full  automat- 
ic arms  was  unquestionably  unconstitu- 
tional, for  they  were  and  are  undeniably 
a  part  of  "militia  "  armament— and  the 
law  says  we're  all  part  of  the  militia. 

Although  the  National  Rifle  Associa- 
tion had  frequently  argued  that  vanous 
proposed  gun  laws  violated  the  Second 
Amendment,  in  1934  NRA  made  a  deal 
to  support  the  National  Firearms  Act  if 
handguns  were  removed  from  the  bill,-' 
so  they  didn't  get  involved  with  Miller 

In  1982,  the  Senate  Judiciary  Sub- 
committee made  an  in-depth  study  of 
the  Second  Amendment  and  issued  a 
lengthy  report  stating:  "What  the  Sub- 
committee on  the  Constitution  uncov- 
ered was  clear— and  long-lost— proof 
that  the  second  amendment  to  our  Con- 
stitution was  intended  as  an  individual 
nght  of  the  Amencan  citizen  to  keep  and 
carry  arms  in  a  peaceful  manner,  for  pro- 
tection of  himself,  his  family  and  his 
freedoms."*' 

So  why  are  we  spending  so  much 
time,  money  and  energy  fighting  gun 
laws  in  the  states  and  m  the  Congress? 
If  we're  so  certain  of  the  meaning  of  the 
Second  Amendment,  why  don't  I,  on  be- 
half of  the  Firearms  Coalition,  simply  file 
a  case  to  make  the  Supreme  Court  give 
a  proper  interpretation  to  the  Second 
Amendment?  Because  no  one  "makes" 
the  Supreme  Court  do  anything. 

A  proper  Second  Amendment  deci- 
sion—based upon  the  intentions  of  those 
who  wrote  and  ratified  it— would  stnke 
down  most  of  the  Federal  gun  laws  and 
many  state  laws.  Realistically,  we  don't 
expect  that  to  happen,  for  (as  indicated 
by  the  fight  over  the  confirmation  of 
Judge  Robert  Bork)  the  Supreme  Court 


IS  |ust  as  political  as  the  Congress  or  the 
White  House. 

Therefore,  the  possibility  of  significant 
court-granted  relief  from  unconstitutional 
gun  laws,  particularly  slate  laws,  is  slight 
at  best.  However,  we  may  be  able  to 
strike  down  gross  excesses  like  the  ma- 
chine gun  freeze  and  some  of  the  Treas- 
ury regulations  that  go  beyond  the  law. 
Despite  what  the  Constitution  says— and 
what  those  who  ratified  it  intended— no 


"The  Second  Amendment 

'merely  prevents  the 

federal  sovernment  from 

disarming  the  members 

of  the  national  guard.' 

That's  nonsense ..." 


gun  bill  m  recent  history  has  been  de- 
feated, and  no  gun  law  has  ever  been 
overturned,  because  it  violates  the  Sec- 
ond Amendment.  But  thousands  of  gun 
bills  have  been  defeated,  and  dozens  of 
gun  laws  have  been  overturned,  be- 
cause elected  officials  (ear  the  wrath  of 
gun  owners  at  the  polls. 

Political  acf/on— the  diligent  exercise 
of  our  First  Amendment  right  to  petition 
the  Congress— is  the  kind  of  defense  of 
the  Second  Amendment  that  works. 
That  is  why  we  must  expand  our  political 
clout  and  not  be  timid  about  using  the 
power  that  we  have 

The  Second  Amendment  must  be  de- 
fended, and  never  compromised,  for  the 
very  same  reasons  that  the  Founding 
Fathers  wrote  and  ratified  it  200  years 
ago— to  ensure  all  of  our  freedoms,  and 
the  freedoms  of  those  Amencans  as  yet 
unborn.  4 

AUTHORS  NOTE:  Mlc.i  jI  'nis  article  is 
based  upon  the  Morton  Grove  nanagun  ban 
brief  prepared  under  :ne  direcuan  of  :ne  laie 
Jim  Feaiherstone.  a  patriot  who  sen/eo  as  the 
head  of  NRA-iLA's  Legal  Division  ourmg  my 
^alch.  My  appreciation  ,'c  DaviO  i  Caplan, 
Ph  D  .  Roben  Dowiut  Richard  Garamer  and 
Stephen  Haibrook.  Ph  C..  for  iheir  pioneering 
worlfS  on  the  Second  Amendment,  which  were 
also  studied  Special  thanks  to  Dave  -tardy, 
author  of  Origins  and  DeveioDment  of  the  Sec- 
ond Amendment  iBlaCKsmith  Press,  Sit  95) 
and  many  other  books  and  anicles  concerning 
firearms  rights,  who  reviewed  this  manuscript 
and  made  much-appreciated  suggestions 
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Violent  crime  that  threatens  or  abuses 
the  physical  safety  of  its  victims  lies 
at  the  heart  of  the  crime  problem  in 
America  today.  In  turn,  the  use  of 
firearms  to  commit  these  crimes 
increases  the  seriousness  of  the  vio- 
lence problem.  Each  year,  some 
30,000  Americans  die  through  the 
suicidal,  homicidal,  or  accidental 
abuse  of  guns;  several  hundreds  of 
thousands  are  injured;  many  hundreds 
of  thousands  more  are  victimized  by 
gun  crime.  And  the  contribution  of 
armed  crime  to  the  public's /ear  of 
crime  is  incalculable. 


To  shed  light  on  armed  crime,  the 
National  Institute  of  Justice  recently 
sponsored  a  study  that  surveyed  more 
than  1 ,800  convicted  adult  felons  (all 
men)  incarcerated  in  10  States 
throughout  the  country.  The  survey 
asked  these  felons  how  and  why  they 
obtain,  carry,  and  use  firearms, 
especially  in  the  commission  of 
criminal  acts. 

This  Research  in  Brie/summarizes  the 
results  and  policy  implications  of  the 
study  as  they  pertain  to  the  nature  of 
the  criminal  firearms  market,  criminal 


firearms  preferences,  the  motivation 
to  own  and  carry  guns,  and  how 
members  of  the  survey  sample  thought 
they  would  respond  to  various  types 
of  gun  regulation. 

These  results  and  implications  apply 
only  to  the  particular  criminal  popula- 
tion studied:  serious  adult  male  felons. 
Other  groups,  such  as  juvenile  offend- 
ers, first  offenders,  female  offenders, 
and  less  serious  (nonfelony)  adult 
male  offenders  may  have  very  dif- 
ferent pattems  of  firearms  acquisition, 
ownership,  and  use.  Therefore,  they 


From  the  Director 

The  armed  predators  who  use  guns  in 
the  course  of  their  crimes  are  the  source 
of  much  of  the  violence  and  fear  that 
plague  many  urban  neighborhoods 
The  debate  over  how  to  keep  guns 
away  from  criminals  has  been  intense 
and  longstanding.  Until  recently, 
legislators  and  policymakers  have  had 
little  empirical  data  to  inform  the 
debate. 

If  we  are  to  achieve  the  goal  of 
separating  predators  from  guns,  then 
we  need  to  know  how  and  where  they 
obtain  their  weapons  and  how  they  use 
them  in  their  criminal  activities.  This 
Research  in  5r/>/ summarizes  the 
findings  of  a  National  Institute-spon- 
sored study  that  provided  valuable  new 
information  about  these  questions.  The 
knowledge  produced  by  this  study  was 
cited  by  those  involved  in  the  policy 
debate  over  new  gun  control  legislation 
passed  by  the  Congress  in  1986 


Based  on  interviews  with  more  than 
1 ,800  incarcerated  felons,  the  study 
found  that  few  of  the  gun-owning 
felons  had  bought  their  guns  from  a 
retail  source.  Rather,  the  majority 
usually  obtained  them  from  family 
members  or  friends  or  on  the  street 
Often  they  stole  them. 

This  research  can  help  in  the  effort  to 
develop  more  effective  strategies  lo 
keep  the  predator  from  weapons  of 
terror.  The  findings  suggest  that,  for 
career  criminals  at  least,  vigorous 
enforcement  and  tougher  penalties  for 
those  who  commit  crimes  with  firearms 
may  be  more  effective  than  regulation. 
Our  emphasis  ought  to  be  on  "use  a 
gun,  go  to  jail." 

New  technology  may  also  aid  in  the 
search  for  solutions.  If  we  could  do  a 
better  job  of  detecting  concealed 
weapons,  our  emphasis  would  shift 
from  efforts  to  control  weapons  at  the 
point  of  purchase  to  identifying  those 


who  are  carrying  and  using  guns  for 
cnme  so  they  can  be  arrested  and 
prosecuted. 

NIJ  is  pursuing  research  toward  a 
weapons-detection  system  that  could 
reliably  indicate  concealed  firearms 
While  much  addiiional  testing  will  be 
required  before  a  system  becomes 
operational,  initial  indications  are 
promising. 

All  sides  of  the  debate  over  gun  control 
acknowledge  that  the  use  of  weapons 
in  crime  is  a  major  threat  to  the  public 
and  a  pressing  issue  for  policymakers. 
The  National  Institute  is  pleased  that 
this  research  has  contributed  to  in- 
formed discussion  of  the  key  issues. 
Advances  in  the  technology  of  weapons 
detection  may  help  shape  new  and 
more  effective  policies  to  help  curb 
violent  crime. 

James  K.  Stewart 

Director 

National  Institute  of  Justice 
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may  respond  to  entirely  different 
criminal  justice  initiatives. 

A  typology  of  armed  criminals 

To  facilitate  analysis  of  the  survey, 
the  research  developed  a  general 
typology  of  criminals  based  on  their 
weapon  use  in  crime.  The  largest 
group  (39  percent)  within  the  7- 
category  typology  is  the  unarmed 
criminal,  men  who  had  never  commit- 
ted any  crime  while  armed  with  a 
weapon  and  who  function  as  a  com- 
parison group  in  most  of  our  analysis. 

Also  defined  are  two  groups  of 
"armed — not-with-a-gun-criminals" 
(1 1  percent) — men  who  had  com- 
mitted armed  crimes  but  never  with  a 
firearm.  Based  on  the  weapon  used 
most  frequently,  this  group  is  further 
divided  into  knife  criminals  and 
improvisors ,  the  latter  typically  armed 
with  a  variety  of  ready-to-hand 
weapons. 

The  other  half  of  the  sample  are  gun 
criminals,  who  have  been  divided  into 
four  groups  based  on  their  frequency 
of  gun  use  in  crime:  one-time  firearm 
users  (men  who  had  committed  one, 
but  only  one.  gun  crime);  sporadics 
(men  who  had  committed  "a  few"  gun 
crimes);  and  two  types  of  predators 
(men  who  had  committed  many  gun 
crimes):  handgun  and  shotgun  pred- 
ators, depending  on  what  kind  of  gun 
they  said  they  had  used  most  fre- 
quently. Table  1  shows  the  distribution 
of  the  total  sample  across  these  seven 
categories. 

Table  I  also  shows  the  average  "total 
criminality"  score  in  each  of  the  seven 
categories.  (This  score  reflects  the 
sum  of  all  the  crimes  a  felon  reported 
ever  having  committed,  weighted  by 
the  seriousness  of  each  offense.)  The 
results  confirm  that  the  felons  iden- 
tified as  gun  predators  are  overwhelm- 
ingly the  most  active  criminals  in  the 
sample;  the  two  predator  groups 
(handgun  and  shotgun),  who  make  up 
about  20  percent  of  the  sample, 
account  for  approximately  half  the 
sample's  total  criminality. 


Points  of  view  or  opinions  expressed  in 
this  publication  are  those  of  the  author 
and  do  not  necessarily  represent  the 
official  position  or  policies  of  the  U.S. 
Department  of  Justice. 


Table  1 

Total  criminality  of  offenders  by 
typology  of  weapons  used  in  crime 


Criminal  type 

Number  of 
offenders 

Percent  of 
total  sample 

Average  "total 
criminality"  score* 

Total  sample 

1.874 

100 

139 

Unarmed  criminals 

725 

39 

61 

Armed  not-with-a-gun  criminals 

Improvisors 

79 

4 

101 

Knife  cnminals 

134 

7 

109 

Gun  criminals 

One-Iime  gun  users 

257 

14 

S4 

Sporadic  gun  users 
Handgun  predators 
Sliolgun  predators 

257 
321 
101 

14 
17 

5 

151 
332 
263 

•■"Total  criminaJily"  is  an  index  measure  or  score  reflecung  itie  sum  of  all  Ihe  crimes  tfie  felon 
had  ever  commtued  (as  reported  in  ttie  study  questionnaire)  weighted  by  Ihe  seriousness  of  each 
offense.  The  index  numbers  have  no  intrinsic  meaning  except  that  lower  numbers  mean  fewer  or 
less  senous  cnmes  and  higher  numbers  mean  more  or  more  senous  ones.  The  lable  shows  the 
average  score  on  this  index  for  each  group. 


The  nature  of  the  criminal 
firearms  market 

Three-quarters  of  the  sample  said  they 
had  owned  one  or  more  firearms  at 
some  time  in  their  lives.  Seventy-nine 
percent  of  these — more  than  1,000 — 
said  they  had  owned  at  least  one 
handgun.  The  handgun  owners  re- 
sponded to  a  number  of  detailed 
questions  about  the  methods  and 
sources  they  used  to  acquire  their  most 
recent  hantiguns   Their  answers 
provide  previously  unavailable  details 
describing  the  nature  of  the  cnminal 
gun  market   The  principal  results: 


( 1 1  Legitimate  firearms  retailers 
play  only  a  minor  role  as  direct 
sourcesof  handguns  for  adult  felony 
offenders. 

Only  about  one-sixth  of  the  gun- 
owning  felons  obtained  their  most 
recent  handguns  through  a  customary 
retail  transaction  involving  a  licensed 
firearms  dealer  The  remainder — five 
out  of  six — obtained  them  via  infor- 
mal, off-the-record  transactions 
involving  friends  and  associates. 


family  members,  and  various  black 
market  outlets  The  means  of  acquisi- 
tion from  these  informal  sources 
included  cash  purchase,  swaps  and 
trades,  borrowing  and  renting,  and 
often  theft   The  criminal  handgun 
market  is  overwhelmingly  dominated 
by  informal  transactions  and  theft  as 
mechanisms  of  supply. 

The  off-the-record  nature  of  the 
market  is  further  illustrated  in  the 
responses  to  a  series  of  questions 
concerning  the  ease  with  w  hich  these 
men  felt  they  could  arm  themselves 
upon  release  from  prison.  (As  con- 
victed felons,  of  course,  all  these  men 
are  legally  prohibited  from  acquiring 
guns  upon  release,  under  provisions 
of  the  Gun  Control  Act  of  1968  and 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.)  Most  of  the 
sample  (gun  owners  and  nonowners 
alike)  thought  it  would  be  "no  trouble 
at  all"  to  acquire  a  gun  upon  release; 
about  80  percent  felt  they  could  obtain 
a  suitable  handgun  in  a  few  days  or 
less.  When  asked  where  they  would 
go  for  guns,  their  sources  were  friends, 
the  street,  and  various  black  market 


These  results  suggest  certain  policy 
implications.  Policies  attempting  to 
regulate  handgun  acquisition  at  the 
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point  of  retail  sale  may  be  effective  in 
preventing  some  types  of  criminals 
from  acquiring  firearms  {e.g..  juve- 
niles or  nonfelony  offenders) ,  but  they 
are  likely  to  have  little  effect  on  the 
most  serious  handgun-owning  felons 
represented  in  this  sample    Hardcore 
felons  of  the  sort  studied  in  this 
research  rarely  use  customary  retail 
channels  to  obtain  handguns. 


(2)  Gun  theft  plays  a  critical  role  in 
connecting  the  adult  felony  ofTender 
to  his  firearms  supply. 

Half  the  men  in  the  total  sample  had 
stolen  at  least  one  gun  at  some  time 
in  their  lives  (as  shown  in  Figure  I). 
Many  had  stolen  more  than  one.  A 
few.  particularly  the  more  predatory 
felons,  had  stolen  guns  in  extremely 
large  numbers  At  least  40  percent  and 
perhaps  as  many  as  70  percent  of  the 
most  recent  handguns  owned  by  this 
sample  were  stolen  weapons   These 
percentages  include  not  only  the  guns 
that  the  felons  stole  themselves  (32 
percent),  but  also  guns  that  the  felons 
knew  or  believed  to  have  been  stolen 
prior  to  their  acquisition  of  them. 


The  ideal  gun  control  policy  would  be 
one  that  directly  affects  the  illicit  user 
but  leaves  the  legitimate  user  pretty 
much  alone.  Formulating  such  a 
policy,  however,  presupposes  a  sharp 
distinction  between  the  licit  and  illicit 
markets,  a  distinction  seriously  eroded 
by  the  heavy  volume  of  gun  theft  from 
legitimate  owners.  The  survey  data 
suggest  that  a  successful  policy  for 
controlling  criminal  access  to  firearms 
must  necessarily  address  the  problem 
of  gun  theft,  perhaps  including  meas- 
ures for  informing  legitimate  owners 
about  the  extent  and  seriousness  of 
gun  theft  and  about  procedures  for 
adequately  .securing  their  firearms. 


Criminal  firearms  preferences 

Many  gun  control  policy  proposals  are 
targeted  to  particular  classes  of  fire- 
arms: to  handguns  in  general  or. 
somewhat  more  commonly .  to  certain 
restricted  classes  of  handguns,  particu- 
larly the  small,  cheap,  low-quality 
ones.  The  rationale  for  such  proposals 
is  two-fold:  ( I )  legitimate  gun  owners 
have  I  ittle  or  no  need  for  or  interest  in 


such  firearms  and  (2)  illegitimate  gun 
owners  do. 

To  assess  the  nature  of  the  criminal 
demand  for  firearms,  the  survey  asked 
for  information  on  both  the  qualities 
the  sample  preferred  in  a  handgun  and 
the  characteristics  of  the  most  recent 
handgun  they  had  actually  owned. 
Contrary  to  popular  belief,  neither  line 
of  questioning  revealed  much  interest 
in  small,  cheap  handguns  among  the 
adult  felons  in  this  sample.  Such 
interest  as  was  observed  was  concen- 
trated among  felons  who  had  never 
used  firearms  to  commit  crimes. 

The  hardened  firearms  criminals  in  the 
sample  both  preferred  to  carry  and 
actually  carried  relatively  large, 
well-made  weapons.  The  most  com- 
mon among  the  recent  handguns 
owned  was  a  Smith  and  Wesson  .38 
equipped  with  a  4-inch  barrel.  No 
more  than  a  third  of  the  most  recent 
handguns  owned  by  criminals  would 
qualify  as  "snubbies"  (barrel  length  of 
3  inches  or  less),  and  only  about  15 
percent  would  qualify  as  "Saturday 
Night  Specials." 


Like  other  theft,  gun  theft  appears  to 
be  an  "opportunity"  crime:  most  gun 
thieves  (76  percent)  stole  guns  when 
they  came  across  them,  not  because 
they  were  looking  specifically  for  a 
gun  to  steal .  1  he  purpose  of  most  gun 
thefts  ( 70  percent)  was  to  sell  or  trade 
the  gun  to  someone  else,  rather  than 
to  obtain  one  for  personal  use.  Still, 
most  of  those  who  had  ever  stolen 
guns  kept  at  least  one  of  them  for 
personal  use,  usually  because  the 
stolen  gun  was  a  better  quality  weapon 
than  the  gun  they  were  carrying  at  that 
time. 

Most  gun  thefts  (84  percent)  occurred 
in  private  residences,  but  thefts  from 
"high-volume"  sources  (retailers, 
wholesalers,  shippers,  and  manufac- 
turers) were  also  widely  reported. 
These  high-volume  thefts  may  in  fact 
account  for  a  larger  share  of  the  total 
volume  of  stolen  guns,  due  to  the 
potentially  greater  number  of  guns 
stolen  per  theft. 


Figure  1 

Gun  theft  by  criminal  type 
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While  the  average  price  felons  paid 
for  their  most  riicent  handguns  was  not 
especially  high — falling  in  the  $100 
to  $200  range — the  average  quality  of 
these  guns  was  relatively  high.  Pre- 
sumably, gun  prices  are  heavily 
discounted  in  the  markets  exploited  by 
these  men. 

Analysis  of  the  relationship  between 
types  of  firearms  carried  and  extent  of 
criminal  activity  revealed  that  the 
more  a  felon  used  his  guns  in  crime, 
the  higher  the  quality  of  the  weapon 
he  carried .  Among  the  truly  predatory 
criminals  in  the  sample,  the  small, 
cheap  handgun  was  definitely  not  the 
weapon  of  choice. 

Much  the  same  results  were  obtained 
in  questions  aboutpre/trr^rfhandgun 
characteristics.  In  general,  far  more 
interest  was  shown  in  features  such  as 
accuracy,  firepower,  traceability.  and 
quality  of  construction,  than  price  or 
size. 

The  study  concluded  from  these 
findings  that  the  strategy  of  purging 
the  market  of  small,  cheap  handguns 
may  be  largely  irrelevant  to  the  felons 
most  likely  to  commit  gun  crimes.  It 
is,  of  course,  possible  that  such 
handguns  are  much  more  important  to 
first  offenders,  juveniles,  or  other 
classes  of  criminals  Gun  criminals  in 
this  sample,  however,  did  not  have 
much  interest  in  small,  cheap  hand- 
guns. 


The  motivation 

to  own  and  carry  guns 

One  reason  criminals  acquire  and 
carry  handguns  is  because  many 
crimes  are  easier  to  commit  if  armed 
than  if  not.  Beyond  these  obvious 
criminal  motivations,  however,  the 
survey  also  shows  that  gun  criminals 
own  and  carry  guns  because  they  were 
raised  around  guns  and  have  owned 
and  used  them  all  their  lives. 

Most  of  them  associated  with  other 
men  who  owned  and  carried  guns  as 
well    Furthermore,  the  majority 
tended  to  keep  their  guns  loaded  at  all 
times  and  to  fire  them  regularly ,  often 
at  other  people.  Half  the  men  in  the 
sample  claimed  to  have  fired  a  gun  at 
someone  at  some  time;  half  also 
claimed  to  have  been  fired  upon 


(excluding  military  service  in  both 
ca.ses). 

In  fact,  many  respondents  stated  that 
a  man  who  is  armed  with  a  gun  is 
"prepared  for  anything  that  might 
happen" — an  opportunity  to  commit  a 
crime  or  the  need  to  defend  oneself 
against  the  assaults  or  predations  of 
others.  Therefore,  while  handgun 
carrying  among  felons  is  in  part  a 
rational  response  to  the  nature  of  Iheir 
criminal  activities,  it  is,  in  equal 
measure,  an  element  of  the  lifestyle 
arising  from  early  socialization  and 
from  fear. 


Given  these  results,  it  is  not  surprising 
that  the  major  motive  acknowledged 
for  acquiring  and  carrying  guns  was 
self-protection.  Concerning  their  most 
recently  owned  handgun.  58  percent 
of  those  who  had  ever  owned  a 
handgun  cited  "self-protection"  as  a 
very  important  reason  for  the  acquisi- 
tion; "to  use  in  my  crimes"  was  very 
important  to  only  28  percent.  (".Self- 
protection,"  in  this  context  at  least, 
must  be  interpreted  with  some  caution. 
Part  of  it  no  doubt  implies  protection 
against  being  preyed  upon  or  continu- 
ally harassed  by  other  criminals  who 
are  better  armed.  Another  part  implies 
protection  against  armed  victims, 
against  the  police,  and  against  the 
prospects  of  apprehension  during  a 
crime.) 

In  this  connection,  about  two-fifths  of 
the  sample  had  at  some  time  in  their 
careers  encountered  an  armed  victim; 
an  equivalent  percentage  had  at  some 
time  decided  not  to  commit  a  crime 
because  they  had  reason  to  suspect 
thai  the  intended  victim  was  armed. 
(These  findings,  too.  must  be  inter- 
preted with  caution    Although  the 
survey  did  not  ask  who  these  "intended 
victims"  were,  it  is  likely  that  many 
would  be  the  felons'  own  "col- 
leagues," since  men  of  the  sort  studied 
in  this  research  are  clearly  not  above 
preying  upon  one  another.) 

A  third  of  the  sample  (of  gun  criminals 
only )  made  it  a  practice  to  carry  a  gun 
more  or  less  all  the  time ,  as  shown  in 


Figure  2 

Patterns  of  handgun  carrying  by 
gun  criminals 
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Figure  2.  This  ranged  from  about  10 
percent  for  the  one-time  gun  users  to 
more  than  50  percent  for  the  handgun 
predators.  Another  half  carried  a  gun 
whenever  the  circumstances  seemed 
potentially  dangerous — when  doing  a 
drug  deal,  when  going  out  at  night, 
when  they  were  with  other  men 
carrying  guns  or,  more  generally, 
whenever  their  ability  to  defend 
themselves  might  be  at  issue.  Only 
one  in  five  of  the  gun  criminals 
claimed  that  they  earned  a  gun  only 
when  they  intended  to  commit  a 
specific  crime.  Consequently,  the 
actual  use  of  guns  in  crimes  appears 
to  be  more  a  by-product  of  strongly 
ingrained  gun-carrying  habits,  rather 
than  the  result  of  intentional  planning 
for  armed  offenders. 


The  response  of  felons 
to  gun  policy  measures 

Proposals  for  new  gun  legislation 
surface  with  some  regularity.  The 
survey  asked  felons  how  they  thought 
they  would  respond  to  some  of  these 
proposed  measures.  The  results  are 
obviously  conjectural,  but  nonetheless 
of  considerable  interest  as  indicators 
of  how  felons  themselves  expect  such 
measures  would  affect  them. 
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First,  the  felons  were  asked  what  they 
thought  they  would  do  if  "the  cheapest 
handgun  you  could  find  cost  more 
than  you  could  possibly  afford  to 
pay."  Among  gun  criminals,  most 
said  they  would  either  borrow  or  steal 
the  handgun  they  wanted;  others  said 
they  would  respond  by  carrying 
sawed-off  shoulder  weapons. 

Next,  they  were  asked  what  they 
would  do  in  the  face  of  a  ban  on  small , 
cheap  handguns.  They  overwhelm- 
ingly responded  that  they  would  carry 
bigger  and  more  expensive  handguns 
instead. 

Finally,  they  were  questioned  about 
their  possible  response  to  a  complete 
handgun  ban.  In  answer  to  this  ques- 
tion, a  majority  of  the  gun  criminals — 
and  more  than  three-quarters  of  the 
predators  (the  truly  high-rate  felons  in 
the  survey) — said  that  they  would 
respond  by  carrying  sawed-off  shoul- 
der weapons. 

The  general  pattern  is  thus  one  of 
lateral  or  upward  substitution;  the 
weapons  that  gun  criminals  said  they 
would  carry  under  various  hypotheti- 
cal firearms  bans  were  either  just  as 
lethal  as,  or  more  lethal  than,  the 
weapons  they  would  have  otherwise 
carried.  The  message  these  men  seem 
to  be  sending  is  that  their  felonious 
activities  would  not  suffer  for  lack  of 
appropriate  armament.  Their  intent,  it 
seems,  would  be  to  find  substitutes 
that  might  be  somewhat  less  con- 
venient, but  would  be  at  least  as 
effective  as  their  current  weaponry. 
Given  that  their  response  predictions 
are  accurate,  the  implication  of  these 
findings  is  that  many  commonly 
proposed  gun  control  measures  could 


well  prove  to  have  unanticipated  and 
counter-productive  consequences — 
at  least  among  the  serious  adult  felons 
studied  here. 


Implications  for  gun  policies 

Findings  from  the  survey  suggest  the 
following; 

•  Controls  imposed  at  the  point  of 
retail  sale  would  not  be  effective  in 
preventing  the  acquisition  of  guns  by 
serious  adult  felons  because  these 
felons  rarely  obtain  their  guns  through 
customary  retail  outlets. 

•  Since  theft  ofguns  is  a  predominant 
means  by  which  felons  procure  fire- 
arms, the  35  to  50  million  handguns 
currently  possessed  by  legitimate 
private  owners  represent  a  potentially 
rich  source  for  criminal  handgun 
acquisition.  An  effective  criminal  gun 
control  policy  must  therefore,  of 
necessity,  confront  the  issue  of  fire- 
arms theft   At  a  minimum,  there 
should  be  programs  to  educate  the 
gun-owning  public  about  the  impor- 
tance of  adequately  securing  their 
guns. 

•  Among  the  most  predatory  felons, 

gun  ownership  and  carrying  is  seen  as 
essential  because  they  fear  what  the 
prospects  of  an  unarmed  life  on  the 
streets  would  mean  for  their  physical 
safety  and  security.  For  this  group  of 
most  serious  offenders,  enhanced 


sanctioning  policies  would  be  unlikely 
to  pose  much  threat ;  for  them ,  the  cost 
of  being  caught  unarmed  in  a  danger- 
ous situation  would  be  many  times 
greater  than  the  cost  of  a  few  years  in 
prison. 

•  For  less  predatory  felons,  however, 
sentence  enhancement  policies  do 
seem  to  have  an  important  deterrent 
effect,  since  a  sizeable  majority  of  the 
felons  who  do  not  use  guns  in  crime 
cite  "stiffer  penalties"  as  a  very 
important  reason  for  their  decision  not 
to  carry  firearms. 

•  Finally,  the  survey  findings  suggest 
that,  at  least  for  the  serious  adult 
felons  included  in  this  sample,  certain 
commonly  proposed  gun-banning 
measures  could  have  strongly  undesir- 
able consequences,  resulting  in  the 
substitution  of  more  powerful  and 
more  lethal  firearms.  Gun-banning 
policies  may  be  responded  to  differ- 
ently by  other  types  of  offenders . 
however,  and  could  represent  a  more 
effective  deterrent  to  firearms  use  by 
juveniles,  nonfelony  offenders,  and 
other  types  of  criminals. 


James  D.  Wrightof  the  University 
of  Massachusetts  was  the  principal 
investigator  on  a  study  of  firearms 
use  in  crime,  sponsored  by  the 
National  Institute  of  Justice  and 
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1985  A  more  complete  version  has 
recently  been  published  as  Armed 
and  Considered  Dangerous:  A 
Survey  of  Felons  and  Their  Fire- 
arms by  James  D  Wright  and  Peter 
H.  Rossi  (Hawthorne,  New  York: 
Aldine  Publishing  Co  ,  1986). 
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Mr.  Hughes.  Mr.  Snyder,  welcome.  I  understand  you  had  some 
oral  surgery.  I  am  sorry. 

Mr.  Snyder.  Thank  you,  Mr.  Chairman.  I  had  an  implant.  Hope- 
fully if  that  works,  in  another  8  or  9  months  I  will  be  able  to  take  a 
real  bite  out  of  gun  control  laws. 

Mr.  Hughes.  We  look  forward  to  that. 

Mr.  Snyder.  Thank  you  very  much  for  the  opportunity  to  testify. 

We  oppose  the  bills  under  consideration  for  several  reasons,  and 
I  will  try  to  summarize  my  statement  here. 

First  of  all,  a  waiting  period  undercuts  the  right  to  self-defense 
and,  therefore,  the  right  to  life  itself. 

If  the  life  of  a  single  innocent  person  is  snuffed  out  through 
criminal  violence  because  that  innocent  was  unable  to  obtain  a 
handgun  with  which  to  defend  himself  or  herself  against  criminal 
attack  as  the  result  of  a  handgun  purchase  waiting  period  require- 
ment, the  blood  of  that  innocent  person  will  be  on  the  hands  and 
consciences  of  the  promoters  of  such  waiting  period  requirement 
for  the  rest  of  their  lives. 

While  it  is  not  known  precisely  how  many  times  the  inability  of 
a  law-abiding  citizen  to  obtain  a  handgun  and  to  obtain  one  quickly 
would  result  in  victimization  by  murder,  it  is  known  that,  accord- 
ing to  a  1978  survey  conducted  by  Cambridge  Reports,  Inc.,  for  the 
Center  for  the  Study  and  Prevention  of  Handgun  Violence,  "three 
percent  of  the  population  has  actually  used  a  handgun  for  self-de- 
fense." That  comes  out,  roughly,  to  over  six  million  people.  Have 
the  perpetrators  of  the  handgun  purchase  waiting  period  require- 
ment even  begun  to  contemplate  the  millions  of  lives  which,  con- 
ceivably, could  be  jeopardized  by  this  proposal? 

We  also  oppose  H.R.  975  because  we  think  it  could  provide  a 
legal  basis  for  incipient,  partial,  national  handgun  registration. 
While  the  bill  does  provide  for  destruction  of  sworn  statements  re- 
lating to  prospective  handgun  transactions,  it  does  not  provide  for 
destruction  of  the  information  contained  in  such  statements.  Con- 
ceivably, then,  this  information  could  be  retained  in  local  police 
records  and  transferred,  subsequently,  to  a  national  handgun  regis- 
try. If  there  is  anything  America's  tens  of  millions  of  law-abiding 
firearms  owners  as  a  group  most  assuredly  will  oppose,  it  is  nation- 
al gun  registration.  It  should  be  clear,  therefore,  that  this  bill  ulti- 
mately, will  meet  with  the  opposition,  substantially,  of  80  million 
law-abiding  American  gun  owners.  When  one  considers  that  this  is 
more  people  than  vote  for  both  major  party  presidential  candidates 
every  4  years,  one  may  begin  to  get  some  idea  of  the  massive  public 
opposition  with  which  this  bill  potentially  at  least  is  faced. 

In  addition,  testimony  offered  last  year  before  the  U.S.  Senate 
Judiciary  Subcommittee  on  the  Constitution  on  H.R.  975  and  its 
Senate  companion  bill,  S.  466,  by  the  Maryland  State  Police  under- 
scores further  why  there  is  such  great  opposition  to  such  proposals. 

Since  1966,  the  Maryland  State  police  have  enforced  a  law  which 
requires  a  7-day  waiting  period  for  record  checks  on  anyone  pur- 
chasing a  handgun  from  a  dealer.  In  the  first  19  years  the  State 
police  disapproval  averaged  less  than  1.5  percent  on  an  average  of 
over  25,000  purchases  a  year.  The  highest  prior  disapproval  rate 
was  three  percent  in  1967,  the  lowest  .3  percent  in  1982. 
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But  when  Sergeant  R.G.  Pepersack,  Sr.,  commander  of  the  Fire- 
arms License  Section  of  the  Maryland  State  Police,  testified  on 
June  16,  1987,  his  figures  for  1986  showed  a  radical  departure  from 
the  norm.  Additionally,  they  showed  that  the  State  Police  could  be 
wrong  up  to  85  percent  of  the  time  when  they  disapproved  a  pur- 
chase. Pepersack  revealed  that  in  1986  the  State  Police  initially 
disapproved  1,102  purchases  out  of  a  total  of  20,704,  a  whopping 
five  percent  disapproval  rate.  He  indicated  that  approximately  40 
percent  of  the  people  who  are  disapproved  requested  and  attended 
hearings  to  which  they  are  entitled  by  State  law.  As  a  result  of  the 
hearings,  Pepersack  admitted,  approximately  80  to  85  percent  of 
those  first  disapproved  were  finally  approved  to  purchase  a  hand- 
gun. 

"In  other  words",  said  Weldon  H.  Clark,  Jr.,  legislative  chairman 
for  the  Maryland  and  DC  Rifle  and  Pistol  Association  and  the  As- 
sociated Gun  Clubs  of  Greater  Baltimore,  "the  police  were  wrong 
at  least  85  percent  of  the  time." 

No  one  knows  how  many  of  the  people  who  did  not  request  hear- 
ings because  of  time  and  expense  factors  were  also  included  in  the 
final  disapproved  figure.  But  even  with  a  final  disapproved  figure 
of  732  for  the  1986  year,  Maryland  State  Police  rejections  had 
jumped  to  3.5  percent,  the  highest  they  have  been  since  the  waiting 
period  record  check  law  was  passed. 

While  the  proposals  before  this  subcommittee,  if  enacted  into 
law,  would  undermine  the  legitimate  interests  of  law-abiding  citi- 
zens, they  would  have  little,  if  any,  effect  in  furthering  their  stated 
purpose,  a  reduction  in  criminal  violence  perpetrated  with  the  use 
of  handguns. 

Since  Mr.  Knox  has  previously  gone  into  that  argument  in  some 
length,  I  will  not  go  into  it  at  this  point,  although  it  is  in  my  pre- 
pared remarks.  Since  I  am  at  the  end  of  my  5-minute  period,  let 
me  just  conclude  again  by  thanking  you  for  inviting  me  to  attend 
these  hearings. 

Mr.  Hughes.  Thank  you. 

[The  statement  of  Mr.  Snyder  follows:] 
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February  24,  1988 

STATEMENT  OF 
JOHN  M.  SNYDER 
DIRECTOR  OF  PUBLICATIONS  AND  PUBLIC  AFFAIRS 
CITIZENS  COMMITTEE  FOR  THE  RIGHT  TO  KEEP  AND  BEAR  ARMS 

BEFORE  THE 
SUBCOMMITTEE  ON  CRIME 

COMMITTEE  ON  THE  JUDICIARY 
U.S.  HOUSE  OF  REPRESENTATIVES 
WASHINGTON,  D.C. 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

Let  me  express  my  thanks  for  this  opportunity  to  testify 
during  this  public  hearing  on  proposals  to  mandate  a  national 
waiting  period  before  the  sale,  delivery  or  transfer  of  a  handgun. 

We  oppose  these  for  several  reasons. 

First  of  all,  a  waiting  period  undercuts  the  right  to  self- 
defense  and,  therefore,  the  right  to  life  itself. 

If  the  life  of  a  single  innocent  person  is  snuffed  out 
through  criminal  violence  because  that  innocent  was  unable  to 
obtain  a  handgun  with  which  to  defend  himself  or  herself  against 
criminal  attack  as  the  result  of  a  handgun  purchase  waiting  period 
requirement,  the  blood  of  that  innocent  person  will  be  on  the 
hands  and  consciences  of  the  promoters  of  such  waiting  period 
requirement  for  the  rest  of  their  lives. 

While  it  is  not  known  precisely  how  many  times  the  inability 
of  a  law-abiding  citizen  to  obtain  a  handgun  and  to  obtain  one 
quickly  would  result  in  victimization  by  murder,  it  is  known  that, 
according  to  a  197  8  survey  conducted  by  Cambridge  Reports,  Inc. 
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for  the  Center  for  the  Study  and  Prevention  of  Handgun  Violence, 
"three  percent  of  the  population  has  actually  used  a  handgun  for 
self-defense".  That  conies  out,  roughly,  to  over  six  million 
people.  Have  the  perpetrators  of  the  handgun  purchase  waiting 
period  requirement  even  begun  to  contemplate  the  millions  of  lives 
which,  conceivably,  could  be  jeopardized  by  this  proposal? 

Have  they  considered  the  possibility  that  this  proposal,  if 
enacted  into  law,  conceivably  could  lead  to  victimization  of  the 
innocent  because  of  their  inability  to  acquire  a  handgun  quickly 
with  which  to  fend  off  terrorists?  This  is  not  as  far-fetched  as 
it  might  seem  to  some.  According  to  Sheriff  Gary  Painter  of 
Midland  County,  Texas,  there  currently  are  at  least  five  Marxist 
terrorist  training  camps  manned  by  Columbians,  Cubans,  Libyans  and 
Mexicans  in  Mexico,  just  south  of  our  border.  Do  handgun  purchase 
waiting  period  advocates  want  to  be  held  responsible  for  death  or 
injury  to  who  knows  how  many  innocent  victims  because  such  victims 
or  their  parents  were  unable  to  obtain  a  handgun  quickly  in  order 
to  meet  a  terrorist  threat? 

We  also  oppose  H.R.  975  because  we  think  it  could  provide  a 
legal  basis  for  incipient,  partial,  national  handgun  registration. 
While  the  bill  does  provide  for  destruction  of  sworn  statements 
relating  to  prospective  handgun  transactions,  it  does  not  provide 
for  destruction  of  the  information  contained  in  such  statements. 
Conceivably,  then,  this  information  could  be  retained  in  local 
police  records  and  transferred,  subsequently,  to  a  national 
handgun  registry.  If  there  is  anything  America's  tens  of  millions 
of  law-abiding  firearms  owners  as  a  group  most  assuredly  will 
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oppose,  it  is  national  gun  registration.   It  should  be  clear, 
therefore,  that  this  bill  ultimately,  will  meet  with  the 
opposition,  substantially,  of  80  million  law-abiding  American 
citizen  gun  owners.   When  one  considers  that  this  is  more  people 
than  vote  for  both  major  party  presidential  candidates  every  four 
years,  one  may  begin  to  get  some  idea  of  the  massive  public 
opposition  with  which  this  bill,  potentially,  at  least,  is  faced. 

In  addition,  testimony  offered  last  year  before  the  U.S. 
Senate  Judiciary  Subcommittee  on  the  Constitution  on  H.R.   975  and 
its  Senate  companion  bill,  S.  466,  by  the  Maryland  State  Police 
underscores  further  why  there  is  such  great  opposition  to  such 
proposals . 

Since  1966,  the  Maryland  state  police  have  enforced  a  law 
which  requires  a  seven-day  waiting  period  for  record  checks  on 
anyone  purchasing  a  handgun  from  a  dealer.   In  the  first  19  years 
the  state  police  disapproval  averaged  less  than  1.5  percent  on  an 
average  of  over  25,000  purchases  a  year.   The  highest  prior 
disapproval  rate  was  3  percent  in  1967,  the  lowest  .3  percent  in 
1982. 

But  when  Sgt .  R.G.  Pepersack,  Sr.,  commander  of  the  Firearms 
License  Section  of  the  Maryland  State  Police,  testified  on  June 
16,  1987  his  figures  for  1986  showed  a  radical  departure  from  the 
norm.   Additionally,  they  showed  that  the  State  Police  could  be 
wrong  up  to  85  percent  of  the  time  when  they  disapproved  a 
purchase.   Pepersack  revealed  that  in  1986  the  State  Police 
initially  disapproved  1,102  purchases  out  of  a  total  of  20,704,  a 
whopping  5  percent  disapproval  rate.   He  indicated  that 
approximately  40  percent  of  the  people  who  are  disapproved 
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requested  and  attended  hearings  to  which  they  are  entitled  by 
state  law.  As  a  result  of  the  hearings,  Pepersack  admitted, 
approximately  80-85  percent  of  those  first  disapproved  were 
finally  approved  to  purchase  a  handgun. 

"In  other  words",  said  Weldon  H.  Clark,  Jr.,  legislative 
chairman  for  the  Maryland  and  D.C.  Rifle  and  Pistol  Association 
and  the  Associated  Gun  Clubs  of  Greater  Baltimore,  "the  police 
were  wrong  at  least  85  percent  of  the  time". 

No  one  knows  how  many  of  the  people  who  did  not  request 
hearings  because  of  time  and  expense  factors  were  also  included  in 
the  final  disapproved  figure.  But  even  with  a  final  disapproved 
figure  of  732  for  the  1986  year,  Maryland  State  Police  rejections 
had  jumped  to  3.5  percent,  the  highest  they  have  been  since  the 
waiting  period-record  check  law  was  passed. 

While  the  proposals  before  this  Subcommittee,  if  enacted  into 
law,  would  undermine  the  legitimate  interests  of  law-abiding 
citizens,  they  would  have  little,  if  any  effect  in  furthering 
their  stated  purpose,  a  reduction  in  criminal  violence  perpetrated 
with  the  use  of  handguns. 

According  to  the  July,  1985  U.S.  Department  of  Justice 
research  report  prepared  for  the  National  Institute  of  Justice  on 
"The  ^med  Criminal  In  America,  A  Survey  of  Convicted  Felons"  by 
James  D.  Wright  and  Peter  H.  Rossi,  only  21  percent  of  felons' 
handguns  are  obtained  through  retail  channels.  The  rest,  79 
percent,  are  obtained  from  family  and  friends,  various  gray  and 
black  market  sources  and  a  variety  of  other  sources.  To  maintain 
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that  persons  intent  on  committing  crimes  of  violence  would  subject 
themselves  to  the  checks  associated  with  a  handgun  purchase 
waiting  period  requirement  is  to  maintain  an  incredible  position. 
The  bill,  in  other  words,  while  it  might  be  effective  in 
undermining  the  legitimate  interests  of  law-abiding  citizens, 
would  be  ineffective  in  underlining  the  nefarious  interests  of 
violent  criminals. 

While  proponents  of  the  waiting  period  concept  maintain  it 
would  reduce  "crimes  of  passion",  the  fact  of  the  matter  is  that 
most  "crimes  of  passion"  occur  between  the  hours  of  10  p.m.  and  3 
a.m.,  when  gun  shops  aren't  open  anyway,  suggesting  that  the 
immediate  availability  of  handguns  over  the  counter  really  is  not 
a  factor  in  such  killings. 

The  argument  that  a  waiting  period  will  create  a  delay  while 
it  can  be  determined  if  the  buyer  has  a  criminal  record  or 
otherwise  is  disqualified  legally  from  owning  a  handgun  also  is  of 
dubious  merit. 

The  handgun  owner  licensing  provisions  under  New  York  State 
law  indicate  the  futility  of  waiting  periods  as  crime  prevention 
measures.  The  State's  handgun  purchasing  process  amounts  to  the 
most  comprehensive  of  background  checks  and  the  longest  of  waiting 
periods,  commonly  one  or  two  years  for  first  time  handgun  buyers 
despite  State  law  requiring  action  within  six  months.  However, 
New  York  State  has  one  of  the  higher  crime  and  illegal  gun 
ownership  rates . 

That  criminals  don't  abide  by  waiting  period  provisions  or 
other  firearms-related  provisions  is  evident  also  from  the  same 
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Justice  Department  study  referred  to  earlier  in  this  testimony. 
According  to  it,  felons,  who,  under  Federal  law  are  not  allowed  to 
acquire  or  own  firearms,  were  asked  how  long  it  would  take  them, 
upon  release  from  prison,  to  obtain  the  handgun  they  wanted. 
According  to  the  report,  "nearly  80  percent  of  the  sample  said 
they  could  get  a  handgun  in  a  few  days  or  less;  among  the 
Predators,  the  figure  rose  to  about  90  percent.  Over  half  the 
predators  said  they  could  arm  themselves  in  a  few  hours". 

A  mandated  national  handgun  purchase  waiting  period,  then, 
really  would  not  have  a  positive  impact  on  crime.  It  might, 
however,  have  a  negative  impact  by  telling  the  elderly,  city 
residents,  women  and  others  who  most  frequently  are  victims  of 
violent  crime  that  they  must  wait  a  long  time  before  they  can 
purchase  a  handgun  with  which  to  defend  themselves,  thus  letting 
them  know  that  now  they  are  going  to  be  even  more  helpless  and 
supine  before  the  criminal  element  than  they  were  before  the 
waiting  period  law. 

In  fact,  a  waiting  period  requirement  could  be  even  more 
burdensome  for  law-abiding  citizens  than  a  licensing  requirement. 
Whereas  a  licensing  system  requires  only  a  single  check  on  a 
potential  owner,  a  waiting  period  requirement  requires  approval 
for  each  individual  purchase.  When  one  considers  that  tens  of 
millions  of  law-abiding  handgun  owners  would  oppose,  adamantly,  a 
national  handgun  owner  licensing  law,  one  can  imagine  how  much 
more  adamantly  opposed  those  tens  of  millions  of  voters  would  be 
to  a  national  handgun  purchase  waiting  period  requirement. 
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when  one  considers  also  that  there  have  been  times  when 
agencies,  so  overloaded  with  paperwork,  have  had  to  suspend 
firearms  forms  processing,  and  that  this  kind  of  eventuality  could 
occur  under  the  proposed  system,  one  can  see  another  reason  for 
general  opposition  to  the  proposal. 

Section  l.(p)  (1)  (B)  of  H.R.  975,  relating  to  the  issuance 
of  a  certificate  from  the  chief  law  enforcement  officer  of  the 
place  of  residence  of  the  transferee  to  the  transferor  regarding 
requisite  access  to  a  handgun  because  of  a  threat  to  the  life  of 
the  transferee,  since  it  contains  no  clear  statement  regarding  the 
cause  for  the  issuance  of  such  a  certificate,  creates  the 
possibility  for  capricious  issuance  of  such  certificates. 

This  provision  could  be  used  by  a  local  racist  officer,  for 
instance,  to  arm  all  members  of  one  racial  group  to  the  detriment 
of  members  of  another  racial  group.  It  is,  in  other  words,  a 
potentially  very  dangerous  provision. 

Despite  the  support  these  proposals  have  received  from  some 
spokesmen  for  some  organizations  of  law  enforcement  officers,  the 
enactment  of  such  a  proposal  would  not  necessarily  be  the  boon  to 
law  enforcement  professional  its  supporters  claim.  Just  last 
year,  the  National  Association  of  Chiefs  of  Police  questioned  the 
Nation's  18,000  chiefs  and  3,000  sheriffs  regarding  the  handgun 
purchase  waiting  period  proposal  contained  in  H.R.  975.  Of  the 
six  percent  who  responded  to  the  national  survey,  65  percent  said 
the  proposal  is  not  needed  to  help  reduce  violence  in  their 
community  and  6  9  percent  said  that,  under  H.R.  975,  the  chief  law 
enforcement   officer  might   be   sued   if,   at   a   later  date,   an 
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applicant  approved  by  the  chief  law  enforcement  officer  then  used 
the  firearm  in  the  conmiission  of  a  criminal  or  violent  act. 

For  these  reasons,  Mr.  Chairman  and  Members  of  the 
Subcommittee,  we  think  that  the  proposals  under  consideration 
should  be  rejected. 
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A  mandated  national  handgun  purchase  waiting  period  would  undercut  the 
right  to  self-defense  and,  therefore,  the  right  to  life  itself.  If  the  life 
of  a  single  innocent  person  is  snuffed  out  through  criminal  violence  because 
that  innocent  was  unable  to  obtain  a  handgun  with  which  to  defend  himself  or 
herself  against  criminal  attack  as  the  result  of  such  a  requirottent,  the 
blood  of  that  innocent  person  will  be  on  the  hands  and  consciences  of  the 
promoters  of  such  waiting  period  for  the  rest  of  their  lives 

We  also  oppose  H.R.  975  because  we  think  it  could  provide  a  legal  basis 
for  incipient,  partial,  national  handgun  registration.  While  the  bill  does 
provide  for  destruction  of  sworn  statements  relating  to  prospective  handgun 
transactions,  it  does  not  provide  for  destruction  of  the  information 
contained  in  such  statements.  Conceivably,  then,  this  information  could  be 
retained  in  local  police  records  and  transferred,  subsequently,  to  a  national 
handgun  registry.  If  there  is  anything  America's  tens  of  millions  of 
law-abiding  firearms  owners  as  a  group  most  assuredly  will  oppose,  it  is 
national  gun  registration.  It  should  be  clear,  therefore,  that  this  bill, 
ultimately,  will  meet  with  the  opposition,  substantially,  of  80  million 
law-abiding  American  citizen  gun  owners. 

Despite  the  support  these  proposals  have  received  from  seme  spokesnen 
for  sorte  organizations  of  law  enforcement  officers,  the  enactment  of  such  a 
proposal  would  rot  necessarily  be  the  boon  to  law  enforcanent  professionals 
its  supporters  claim.  A  survey  of  the  Nation's  18,000  chiefs  of  police  and 
3,000  sheriffs  oorrpleted  last  year  by  the  National  Association  of  Oiiefs  of 
Police  confirms  this. 
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Mr.  Hughes.  Mr.  Pratt,  welcome. 

Mr.  Pratt.  Good  afternoon,  Mr.  Chairman. 

On  behalf  of  Gun  Owners  of  America,  I  appreciate  this  opportu- 
nity to  come  before  the  subcommittee.  We  oppose  a  waiting  period 
on  constitutional  grounds  as  an  infringement  of  the  right  to  keep 
and  bear  arms.  We  also  think  it  would  be  better  labeled  a  permit- 
to-purchase  system.  Thus,  we  have  legislation  that,  in  effect,  would 
put  the  onus  on  the  law-abiding,  on  those  who  are  not  guilty  of 
anything  to  prove  their  guilt,  and  that  violates  the  whole  idea  of 
American  jurisprudence. 

Whatever  you  may  hear  to  the  contrary,  evidence  that  waiting 
periods  or  the  permit-to-purchase  system  will  effectively  reduce 
crime  is  simply  not  readily  available.  Cities  with  waiting  periods  of 
one  kind  or  another  often  have  worse  records  of  criminal  use  of 
firearms  than  cities  without  such  restrictions  on  the  law-abiding. 

We  have  heard  an  excellent  discussion  of  exactly  why  waiting  pe- 
riods are  totally  irrelevant.  In  the  case  of  Mr.  Hinckley,  I  think  it 
should  be  said  it  is  nonsense  for  those — Mrs.  Brady  and  some  of  the 
police  representatives — to  keep  insisting  it  would  have  made  a  dif- 
ference when  quite  evidently  it  wouldn't  have  made  a  difference. 

In  addition,  a  large  number  of  homicides  involve  domestic  vio- 
lence. However,  domestic  disputes  do  not  immediately  result  in  a 
decision  to  kill.  These  unfortunate  situations  exist  over  long  peri- 
ods of  time,  certainly  longer  than  any  proposed  waiting  period. 

A  Police  Foundation  study  a  few  years  ago  of  police  records  in 
Kansas  City  discovered  90  percent  of  the  homicides  there  had  been 
preceded  by  past  disturbances  at  the  same  address.  It  reported  the 
disturbances  were  serious  enough  to  have  the  police  called  in  to  in- 
vestigate. The  median  number  of  reported  previous  disturbance 
calls  before  a  homicide  were  five  per  address. 

It  seems  evident  that  most  domestic  homicides  can  hardly  be  con- 
sidered isolated  outbursts.  Rather,  they  are  the  culmination  of  a 
long  pattern  of  hatred,  verbal  abuse  and  domestic  violence.  The 
waiting  period  of  7  to  15  days  before  a  citizen  can  buy  a  gun  will 
have  no  serious  effect  on  domestic  homicide. 

Our  experience  with  the  National  Crime  Information  Center, 
which  would  run  background  checks  on  the  law-abiding,  has  been 
dismal  because  it  has  taken  them  4  months,  and  they  still  have  to 
answer  the  inquiry  that  we  have  made  to  them.  From  talking  in- 
formally with  some  policemen,  it  seems  evident  they  would  not  be 
able  to  conduct  an  adequate  background  check  within  60  days. 

So  cost  will  be  a  factor,  and  the  facile  promises  we  heard  earlier 
in  the  day  that  one  or  two  policemen  in  a  major  police  force  could 
handle  the  increased  bureaucracy  is  not  a  good  argument.  It  is 
going  to  increase  the  cost  to  the  taxpayer  substantially,  and  all  it 
does  is  put  the  burden  on  the  law-abiding  without  affecting  the 
criminal. 

There  are  examples  of  people  who  have  lost  their  lives  because  of 
waiting  periods.  There  was  a  particularly  tragic  one  in  New  York 
City  a  few  years  £igo  of  a  Russian  emigre,  Mr.  Hutorsky,  who  with 
a  partner  had  started  a  furniture  business  in  Brooklyn.  They  had 
applied,  or  the  partner  had  applied  for  a  handgun  for  the  premises 
of  the  store.  Mr.  Hutorsky  was  killed  in  a  robbery  while  they  were 
still  waiting  for  that  permit.  The  surviving  owner  of  the  store  did 
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not  finally  get  an  answer  to  his  request  for  a  permit  for  another  4 
months. 

So  I  think  there  is  something  radically  wrong  when  the  criminal 
can  get  the  gun  but  the  law-abiding  person  can't.  That  means  the 
law-abiding — with  a  permit-to-purchase  system,  when  it  gets  out  of 
control  like  New  York  especially— has  to  volunteer  to  be  a  willing 
victim,  and  that  is  really  not  the  idea,  it  seems  to  me,  that  we 
should  have  for  answering  the  crime  problem. 

We  have  heard  some  of  the  police  groups  speak  today,  that  they 
represent  their  members,  about  how  the  membership  supports 
their  views  on  various  gun  control  issues,  including  the  one  here 
today.  Gun  Owners  of  America  recently  published— and  I  would 
like  your  permission,  Mr.  Chairman,  to  give  you  a  copy  of  an  arti- 
cle "Who  Really  Speaks  for  the  Police?"  This  was  a  little  article 
that  was  done  by  the  International  Union  of  Police  Associations, 
AFL-CIO,  that  was  written  by  their  chairman,  Mr.  Kliesmet.  He 
points  out  if  these  police  organizations  we  hear  from  in  Washing- 
ton have  a  membership,  they  may  have  a  resolution  at  some  con- 
vention, but  they  don't  have  a  universal  canvass,  and  I  don't  accept 
the  claims  that  were  made  earlier  here  today  as  representative  of 
law  enforcement. 

In  fact,  the  Senate  had  the  benefit  of  a  State  representative,  Mr. 
Johnson,  from  Florida,  testifying.  When  his  bill  went  through  the 
Florida  legislature  for  the  benefit  of  gun  owners  to  permit  con- 
cealed weapons  and  for  the  elimination  of  certain  of  the  local  anti- 
gun  laws  in  the  State,  he  had  the  support  of  all  the  police  organiza- 
tions in  the  State.  But  even  after  that  support  had  been  an- 
nounced, the  national  spokesmen  who  support  gun  control  in 
Washington  mailed  press  releases  into  Florida  claiming  police  op- 
position to  Johnson's  bill.  I  think  it  is  pretty  obvious  that  what  we 
hear  in  this  room  today  from  police  organizations  is  simply  not  rep- 
resentative of  the  rank  and  file. 

Let  me  just  close  by  reiterating  our  position  that  the  waiting 
permit  is  better  called  a  permit-to-purchase  system,  and  is  an  un- 
constitutional transfer  of  the  burden  of  guilt  to  the  law-abiding 
without  doing  anything  at  all  to  hamper  criminal  activity. 

Thank  you  very  much. 

Mr.  Hughes.  Thank  you  very  much,  Mr.  Pratt. 

[The  statement  of  Mr.  Pratt  follows;  the  article  was  not  submit- 
ted:] 
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Chairman  Hughes,  members  of  the  Subcommittee: 

I  serve  as  Executive  Director  of  Gun  Owners  of  America,  a  nation- 
al organization  representing  over  100,000  United  States  citizens 
who  believe  very  strongly  in  the  Constitutional  guarantees  of  the 
Bill  of  Rights.   We  appreciate  the  opportunity  to  testify  in 
opposition  to  H.R.  155  and  H.R.  975  relating  to  the  proposed 
waiting  period  for  gun  purchases  and  a  ban  on  certain  handguns. 

We  call  upon  this  committee  to  reject  any  proposal  to  set  public 
policy  in  the  area  of  firearms  that  violates  the  Second  Amend- 
ment, as  these  two  bills  would  upon  enactment. 

Waiting  periods  are  nothing  more  than  permits  to  purchase  schemes 
imposed  on  the  law-abiding  citizens  of  the  country.   Criminals 
will  not  be  affected  by  a  waiting  period  law. 
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Whatever  you  may  hear  to  the  contrary,  evidence  that  waiting 
periods  will  effectively  reduce  crime  is  not  readily  available. 
Cities  with  waiting  periods  of  one  kind  or  another  often  have 
worse  records  of  criminal  use  of  firearms  than  cities  without 
such  restrictions  on  the  law-abiding. 

A  case  that  is  frequently  cited  in  support  of  a  waiting  period  is 
the  example  of  John  Hinckley,  Jr.   The  tragedy  of  Hinckley's 
shooting  of  the  President  is  part  of  a  good  deal  of  emotional 
debate  and  great  sympathy.   However,  the  case  only  shows  how 
irrelevant  are  waiting  periods  for  dealing  with  crime. 

Hinckley's  was  a  case  of  extraordinary  premeditation  over  many 
months.   Prior  to  his  attempted  assasination  of  the  President, 
Hinckley  was  arrested  in  Nashville,  Tennessee  as  he  boarded  an 
airplane  with  two  handguns  in  his  carry-on  luggage.   These  guns 
had  been  purchased  in  California,  a  state  that  currently  has  a 
15-day  waiting  period.   Hinckley  also  bought  a  .22  caliber  revol- 
ver at  a  pawnshop  in  Dallas  using  his  valid  Texas  drivers  li- 
cense. 

These  three  guns  were  all  purchased  legally.   At  the  time  of  his 
attack  Hinckley  had  no  history  of  mental  illness  on  police  files. 
There  is  also  no  access  to  other  mental  recc3tids'«vailsvbip  to  the 
public  or  to  the  police  for  the  purpose  of  conducting  a  security 
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check.   Clearly,  if  there  had  been  a  nationally  mandated  7-day 
waiting  period  when  Hinckley  was  stalking  his  prey,  it  would  have 
had  no  effect  whatsoever  on  Hinckley's  outrageous  assault. 

And  Mrs.  Sarah  Brady's  oft  repeated  assertions  that  a  waiting 
period  would  have  spared  her  husband  the  tragedy  that  beset  him 
is  nonsense. 

In  addition,  a  large  number  of  homicides  involve  domestic  vio- 
lence.  However,  domestic  disputes  do  not  immediately  result  in  a 
decision  to  kill.   These  unfortunate  situations  exist  over  long 
periods  of  time,  certainly  longer  than  any  proposed  waiting 
period. 

A  Police  Foundation  study  of  police  records  in  Kansas  City  disco- 
vered that  "90  percent  of  the  homicides  had  been  preceded  by  past 
disturbances  at  the  same  address..."   The  study  reported  that  the 
disturbances  were  serious  enough  to  have  the  police  called  in  to 
investigate.   The  median  number  of  reported  previous  disturbance 
calls  was  five  per  address. 

It  seems  evident  that  most  domestic  homicides  can  hardly  be  con- 
sidered isolated  outbursts.   Rather,  they  are  the  culmination  of 
a  long  pattern  of  hatred,  interpersonal  abuse  and  domestic  vio- 
lence.  A  waiting  period  of  seven  or  fifteen  days  before  a  citi- 
zen can  buy  a  gun  will  have  no  serious  effect  on  domestic 
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homicide. 

There  is  the  issue  of  cost,  although  that  may  not  be  viewed  as  a 
serious  matter  for  concern  in  a  Congress  where  the  federal  debt 
has  soared  to  $2  trillion.   Nevertheless,  it  should  be  pointed 
out  that  especially  the  waiting  period  scheme  in  H.R.  155  would 
impose  an  immense  nationwide  drain  on  police  resources. 

It  is  certain  that  with  present  funding  levels,  the  National 
Crime  Information  Center  will  never  be  able  to  process  background 
checks  within  60  days,  let  alone  the  15  days  provided  for  in  H.R. 
155.   Gun  Owners  of  America  has  been  waiting  for  four  months  on 
an  inquiry  about  the  cost  and  average  time  for  running  a  back- 
ground check . 

More  money,  more  bureaucracy,  and  greater  violations  of  privacy 
will  not  make  America's  streets  safe  from  violent  crime.   As 
always,  the  law-abiding  American  taxpayer  will  be  the  one  who  has 
to  bankroll  this  increased  government  interference. 

Criminals  will  ignore  the  waiting  period  just  as  they  currently 
ignore  existing  gun  laws  and  the  other  laws  they  decide  to  break. 
Criminals  are  no  more  in  the  habit  of  purchasing  guns  from  legit- 
imate sources  than  dope  addicts  are  accustomed  to  dropping  by  the 
local  drug  store  with  a  prescription  for  cocaine. 
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The  National  Institute  of  Justice  (NIJ)  published  in  1985  the 
results  of  a  survey  of  over  1800  incarcerated  felons  entitled  The 
Armed  Criminal  in  America.   Eighty-two  percent  of  the  felons 
believed  that  gun  control  laws  affect  only  the  law-abiding;  any 
criminal  "who  wants  a  handgun  is  going  to  get  one,  no  matter  how 
much  it  costs." 

Virtually  ninety  percent  of  the  felons  surveyed  indicated  that 
they  did  not  buy  their  guns  in  ways  that  would  be  affected  by  a 
waiting  period.   They  acquired  a  "handgun  specifically  for  use  in 
crime,  heavily  exploited  informal,  of f-the-record  means  and  sour- 
ces and  rarely  went  through  customary  retail  channels." 

The  NIJ  study  further  reported  that  criminals  obtained  their 
illicit  firearms  quickly,  with  90  percent  answering  "almost  imme- 
diately."  The  rest  said  it  would  only  take  a  few  days. 

There  is  no  way  to  escape  the  conclusion  that  waiting  periods  are 
permit-to-purchase  schemes  that  are  aimed  exclusively  at  the  law- 
abiding.   The  violent  criminal  who  uses  a  gun  for  a  criminal  act 
gets  better  treatment  than  the  law-abiding.   The  criminal  is 
presumed  innocent  of  any  crime  until  proven  guilty.   The  law- 
abiding  will  be  required  to  prove  their  innocence  before  they  are 
given  permission  to  exercise  a  constitutionally  protected 
freedom. 
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New  York  City  typifies  the  sad  consequences  of  the  extent  to 
which  the  bureaucratic  approach  to  law  enforcement  inherent  in 
waiting  periods  threatens  the  public  safety.   In  New  York  City, 
the  waiting  period  is  operated  in  such  a  way  that  the  law-abiding 
have  been  told,  as  a  practical  matter,  to  be  compliant  potential 
murder  victims.   The  legislation  proposed  by  Congressman  Feighan 
is  a  first  step  in  taking  the  whole  nation  toward  the  peril  in 
which  New  Yorkers  are  forced  by  their  city  and  state  governments 
to  live  . 

For  example,  in  1983,  Igor  Hutorsky  was  a  co-owner  of  a  furniture 
store  in  Brooklyn.   Mr.  Hutorsky  had  managed  to  emigrate  to  the 
U.S.  three  years  before  in  order  to  escape  the  tyranny  of  the 
Soviet  Union.   One  night  two  thugs  entered  his  store  and  demanded 
all  his  money.   He  complied  with  their  demand.   Apparently  unsa- 
tisfied with  his  sacrifice  they  shot  him  and  left  him  to  die. 

He  died  two  hours  later  on  an  operating  table.   However,  this 
tragedy  is  compounded  by  the  fact  that  his  partner,  Aron  Arommel- 
mood,  had  applied  for  permission  to  keep  a  handgun  in  the  store 
some  time  before  the  fatal  shooting.   Even  four  months  after  the 
murder,  Mr.  Arommelmood  had  still  not  heard  from  the  police  about 
his  request  to  purchase  a  handgun  for  protection.   This  is  where 
the  proponents  of  waiting  periods  meet  a  harsh  reality.   Not 
surprisingly,  the  proponents  do  not  discuss  this. 
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Some  of  the  representatives  of  police  groups  have  spoken  out  in 
favor  of  waiting  periods.   The  fact  is,  they  do  not  know  what 
their  members  think  because,  if  they  have  members  at  all,  they 
never  canvass  them.   The  only  two  exceptions  are  the  Interna- 
tional Union  of  Police  Associations,  AFL-CIO  and  the  American 
Federation  of  Police. 

It  is  interesting  that  you  do  not  hear  them  in  support  of  waiting 
periods.   Their  approach  has  always  been  to  oppose  gun  control 
legislation  because  their  members  oppose  it.   They  agree  with  Gun 
Owners  of  America  that  law  enforcement  needs  to  deal  with  effec- 
tive punishment  of  criminal  acts,  not  people  control  schemes  that 
diminish  the  freedom  of  a  disarmed  law-abiding  citizenry  and 
reduce  them  to  waiting  to  be  the  unwilling  victims  of  an  armed 
criminal  element. 

Neither  bill  prevents  any  of  the  police  agencies  that  would  be 
involved  in  running  the  background  checks  from  making  a  record  of 
the  firearms  purchasers  whose  names  are  run  through  the  system. 
It  matters  little  that  H.R.  975  requires  destruction  in  60  days 
of  the  copy  of  the  form  that  was  sent  through  the  system.   The 
police  could  simply  use  the  60  days  to  enter  the  information  from 
the  copy  onto  a  computer. 

Without  a  doubt,  H.R.  155  and  H.R.  975  allow  for  a  national 
registration  of  gun  owners.   H.R.  975  even  will  provide  the  data 
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for  registering  their  guns,  too  —  a  description  of  the  handgun 
and  its  serial  number  will  have  to  accompany  the  name  and  address 
of  the  gun  owner. 

H.R.  975  has  two  other  provisions  that  are  unconstitutional  and 
unnecessary  --  a  ban  on  certain  handguns  and  suppressors. 

The  bill  has  incredibly  vague  language  giving  the  Secretary  of 
the  Treasury  immense  powers  to  ban  countless  firearms  that  are 
not  "readily  detectable  as  a  firearm  by  the  standard  security 
equipment  commonly  used  at  airports".   Since  all  commercially 
manufactured  firearms  are  detectable  by  the  equipment  used  at  the 
nation's  airports,  what  is  the  point?  The  point  is,  the  Secre- 
tary of  the  Treasury  could  adjust  the  equipment  so  that  scores  of 
guns  could  pass  through  undetected,  which  is  a  problem  right  now 
in  the  nation's  airports.   But  it  is  a  problem  because  the  equip- 
ment is  not  used  properly,  not  because  the  guns  are  undetectable. 

Vice  President  Bush  held  up  a  small  handgun  during  a  debate  in 
New  Hampshire  earlier  this  month.   He  claimed  that  the  gun  was 
undetectable.   That  was  simply  not  true.   A  reporter  for  the 
Manchester  Union  Leader  proved  that  an  even  smaller  gun  was 
detectable  with  detection  equipment  in  use  in  New  Hampshire. 

There  will  not  likely  be  a  plastic  gun  for  over  a  decade.   There 
is  no  detectability  problem.   There  is  a  security  problem  in 
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those  airports  where  the  equipment  is  not  properly  used  by  often 
poorly-paid  and  poorly-trained  personnel. 

There  is  no  reason  why  suppressors  should  be  banned.   There  is  no 
problem.   Licensed  suppressors  simply  do  not  get  used  in  crimes. 
It  is  already  illegal,  and  bears  a  heavy  penalty  of  10  years 
and/or  $10,000  to  possess  an  unlicensed  suppressor.   No  further 
legislation  is  needed.   In  addition,  the  language  of  the  ban  used 
in  H.R.  155  is  so  broad  that  toilet  paper  tubes  and  bandage  tape 
would  have  to  be  banned  also. 

These  bills  are  not  needed  and  will  be  counterproductive;  they 
will  actually  reduce  public  safety  rather  than  increase  it  if 
they  are  passed.   Blame  should  not  be  shifted  to  the  law-abiding 
as  a  way  of  dealing  with  criminals.   It  makes  no  sense  and  cannot 
succeed. 
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Gun  Owners  of  America  testified  today  before  the  House  Judiciary 
Subcommittee  on  Crime  against  bills  that  would  establish  a 
federal  waiting  period  to  purchase  handguns. 

GOA's  executive  director,  Larry  Pratt,  testified  that:  "Waiting 
periods  are  nothing  more  than  a  permit  to  purchase  schemes  im- 
posed on  the  law-abiding  citizens  of  the  country.   Criminals  will 
not  be  affected  by  a  waiting  period.   A  recent  Justice  Department 
survey  of  incarcerated  felons  has  shown  that  felons  get  their 
guns  in  ways  that  will  be  totally  unaffected  by  a  waiting  period. 

"Contrary  to  what  some  of  the  police  spokesmen  say,  the  rank  and 
file  police  officer  does  not  support  gun  control.   He  does  not 
want  to  be  converted  into  a  bureaucrat  hassling  the  law-abiding 
in  his  community;  rather,  he  wants  to  be  able  to  take  hardened 
criminals  off  the  streets. 

"H.R.  975  would  also  ban  a  host  of  small  handguns.   The  problem  is 
not  with  small  firearms.   The  problem  is  a  security  problem  that 
can  be  resolved  by  the  proper  use  of  existing  detection  equip- 
ment.  Banning  poor  procedures  rather  than  banning  firearms  is 
the  preferred  policy." 
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Mr.  Hughes.  I  have  heard  a  number  of  concerns  today  expressed 
about  a  number  of  provisions  in  the  bill,  such  as  the  fact  there  is 
no  assurance  that  after  a  period  of  time  the  records  will,  in  fact,  be 
destroyed,  that  they  won't  be  put  on  some  automated  data  base  is 
one  of  the  concerns  I  think  expressed  by  you,  Mr.  Knox,  and  at 
least  one  other.  There  is  some  concern  about  the  burden  on  law  en- 
forcement, concern  as  to  whether  or  not  it  is  going  to  be  effective. 

Let  me  ask  each  of  you  a  question  briefly.  Would  you  support 
any  waiting  period  at  all,  Mr.  Pratt? 

Mr.  Pratt.  No,  sir,  for  the  reasons  I  have  stated. 

Mr.  Hughes.  Mr.  Snyder. 

Mr.  Snyder.  No,  I  would  not. 

Mr.  Hughes.  Can  you  conceive  of  any  circumstance  you  would 
support  a  waiting  period? 

Mr.  Knox.  No. 

Mr.  Hughes.  How  about  you,  Mr.  Baker? 

Mr.  Baker.  Neither  can  I,  Mr.  Chairman. 

Mr.  Hughes.  The  second  thing  is:  Do  you  think  it  is  a  good  idea 
for  us  to  find  out  who  we  are  selling  guns  to,  whether  they  are 
people  with  criminal  records  or  mental  histories? 

Mr.  Knox.  I  think  the  record  shows  you  are  only  fooling  yourself 
if  you  think  you  are  finding  out 

Mr.  Hughes.  That  wasn't  my  question.  Try  to  answer  my  ques- 
tion. 

Do  you  think  it  is  important  for  us  to  try  to  ascertain  whether 
the  applicant  for  a  handgun  is  a  convicted  felon  or  a  nut?  Mr. 
Baker. 

Mr.  Baker.  Mr.  Chairman,  my  response  to  that  would  be  not  at 
the  expense  of  those  who  are  law-abiding  being  delayed  in 

Mr.  Hughes.  So  your  answer  is  we  should  not  try  to  find  out  if 
we  are  selling  guns  to  criminals  or  nuts? 

Mr.  Baker.  If  the  purpose  of  this  hearing  is  to  discuss  the  legisla- 
tion in  front  of  us,  my  answer  on  balance  would  be  no,  the  law- 
abiding  citizen  would  be  delayed  while  the  criminal  would  not  be. 

Mr.  Hughes.  Mr.  Knox,  do  you  think  we  should  find  out  if  we 
are  selling  guns  to  criminal  or  nuts? 

Mr.  Knox.  I  don't  think  you  will. 

Mr.  Hughes.  That  wasn't  my  question.  My  question  was — listen 
to  my  question  now.  You  are  very  bright,  you  understand  what  I 
am  saying.  My  question  is:  Do  you  think  we  should  be  trying  to 
find  out  whether  we  are  selling  handguns  to  criminal  or  nuts? 

Mr.  Knox.  My  answer,  Mr.  Chairman,  is  I  think  we  should  be 
trying  to  do  things  to  prevent  criminals  and  nuts  from  committing 
offenses,  and  that  is  not  happening.  I  don't  think 

Mr.  Hughes.  That  wasn't  my  question.  My  question  was:  Do  you 
think  we  should  try  to  find  out  if  the  applicant  for  a  handgun  is  a 
criminal  or  has  a  mental  history? 

Mr.  Knox.  I  don't  think  that  you  should,  because  to  do  that  re- 
quires going  into  areas  that  shouldn't  be. 

Mr.  Hughes.  Your  answer  is  we  should  not. 

Mr.  Snyder,  do  you  think  we  should  try  to  find  out  if  we  are  sell- 
ing hand  guns  to  criminals  or  people  having  mental  histories? 

Mr.  Snyder.  When  you  say  we,  what  do  you  mean? 
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Mr.  Hughes.  I  am  talking  about  the  government.  We  are  an  or- 
dered society,  we  have  a  government  of  laws.  I  am  talking  about 
the  government,  the  people  that  have  to  maintain  order.  That  is 
usually  the  law  enforcement  community. 

Mr.  Snyder.  You  would  mean  your  successors  too. 

Mr.  Hughes.  Yes.  Others  realize  we  are  mortal 

Mr.  Snyder.  You  don't  know  what  your  successors  will  be  like 
and  how  they  would  put  such  a  law  to  use. 

Mr.  Hughes.  That  is  not  my  question.  My  question,  Mr.  Snyder, 
and  let  me  repeat  it  again 

Mr.  Snyder.  I  understand  your  question.  I  don't  think  you  under- 
stand what  the  implications  of  your  question  are.  That  is  my  point. 

Mr.  Hughes.  Do  you  understand  my  question? 

Mr.  Snyder.  I  understand  your  question,  but  I  don't  think  you 
understand  what  may  be  implied 

Mr.  Hughes.  Let's  assume  I  understand  the  implications  of  it. 
What  is  your  answer? 

Mr.  Snyder.  My  answer  would  be  no.  Because  you  do  not  under- 
stand  

Mr.  Hughes.  That  is  all  I  am  trying  to  find  out. 

Mr.  Pratt,  do  you  think  we  ought  to  be  ascertaining  if  the  appli- 
cant for  a  handgun  is  a  criminal  or  a  person  with  a  mental  histo- 
ry? 

Mr.  Pratt.  Mr.  Chairman,  I  have  been  listening  to  the  discussion 
about  this  question.  I  guess,  if  I  might,  I  would  like  to  ask  a  ques- 
tion of  you  to 

Mr.  Hughes.  No,  no,  just  answer  the  question.  I  am  here  to  ask 
you  questions. 

Mr.  Pratt.  If  we  are  going  to  violate  the  Fourth  Amendment 

Mr.  Hughes.  Do  you  find  that  difficult  to  answer,  or  difficult  to 
understand? 

Mr.  Pratt.  I  would  not  want  to  subject  law-abiding  citizens  to 
violation  of  their  rights. 

Mr.  Hughes.  Would  you  answer  the  question,  or  do  you  prefer 
not  to? 

Mr.  Pratt.  I  will  answer  the  question.  Please  do  not  interrupt. 

Mr.  Hughes.  Yes  or  no?  Mr.  Pratt,  I  am  running  the  hearing. 
You  know,  you  are  here  as  a  witness.  Mr.  Pratt 

Mr.  Pratt.  I  would  like  to  give  you 

Mr.  Hughes.  Mr.  Pratt,  can  you  answer  the  question  yes  or  no? 

Mr.  Pratt.  I  will,  as  soon  as  I  have  put  a  little  preface  to  what  I 
want  to  say,  I  will  give  you  a  yes  or  no  answer. 

Mr.  Hughes.  Mr.  Pratt,  the  answer  must  be  no.  Because  if  you 
had  an  answer,  and  it  was  yes,  you  would  be  telling  us  under  what 
circumstances. 

Mr.  Pratt.  If  I  thought  we  wanted  the  police  to  prevent  crime  in 
view  of  the  court  rulings  that  have  said  that  is  not  their  function, 
you  cannot  even  sue  them  when  they  don't  protect  you  in  a  timely 
or  reasonable  fashion,  then  I  would  say  the  answer  to  your  ques- 
tion is  "y^s"  and  the  answer  might  at  least  have  some  kind  of 
sense  behind  it. 

Mr.  Hughes.  Mr.  Pratt,  are  you  suggesting  the  police  don't  want 
to  prevent  crime? 


423 

Mr.  Pratt.  It  is  impossible  for  them  to  do  so.  That  is  why  we 
have  a  right  to  keep  and  bear  arms. 

Mr.  Hughes.  Mr.  Pratt,  poHce  every  day  of  every  year  prevent 
crime.  If  you  are  suggesting  that  the  police  in  this  country  aren't 

interested  in  keeping  handguns  out  of  criminals  and  crazies 

Mr.  Pratt.  In  Miami,  they  can't  answer  a  third  of  the  requests 
that  come  in  on  the  telephone. 

Mr.  Hughes.  You  are  talking  about  a  problem  that  exists  in 
parts  of  the  country,  and  police  are  having  a  very  difficult  time. 
Mr.  Pratt.  Houston,  Texas  takes  30  minutes  to  answer  an  in- 
quiry if  the  911  number  wasn't  busy. 

Mr.  Hughes.  Have  you  conditioned  your  answer  now?  Can  you 
give  me  an  answer?  ^ 

Mr.  Pratt.  For  all  those  reasons,  I  say  no,  we  shouldn  t  put  the 
burden  where  it  doesn't  belong. 

Mr.  Hughes.  The  gentleman  from  Florida. 
Mr.  McCoLLUM.  Thank  you,  Mr.  Chairman. 

I  would  like  to  rephrase  that  question  with  Mr.  Baker  to  start 
with.  It  seems  to  me  at  the  beginning  of  this  hearing  I  made  an 
opening  statement  that  referred  to  the  prospect  that  some  day  we 
might  have  the  technology  that  will  allow  a  check,  when  someone 
goes  in  to  buy  a  gun,  by  the  gun  dealer  on  the  criminal  felony 
background,  much  like  we  check  on  Visa  cards  where  you  put  it  in 
there  and  you  get  an  instant  result,  nobody's  time  is  delayed  more 
than  a  couple  minutes. 

If  that  day  ever  gets  here,  we  have  the  technology  that  would 
allow  that  to  happen,  would  you  have  any  problem  with  that  kind 
of  check? 

Mr.  Baker.  If  that  day  ever  gets  here,  I  think  it  would  be  an  m- 
teresting  idea  and  one  that  on  initial  blush  is  of  interest  to  me.  Our 
organization  has  not  taken  a  stand  on  it  since  that  technology  is 
not  here  as  we  speak  right  now.  I  understand  what  you  are  asking. 
I  think  if  you  could  do  an  instantaneous  ID  check  with  no  resultant 
hard  copy  report  that  could  be  used  to  accomplish  a  national  regis- 
tration system,  that  might  very  well  have  some  merit  to  it,  yes,  sir. 
Mr.  McCoLLUM.  In  this  case,  all  I  am  talking  about  is  to  find  out 
if  the  person  who  comes  in  already  has  a  criminal  record,  not  to 
find  any  record,  not  to  give  any  if  s,  and's  or  but's. 

I  want  to  be  a  purist  for  a  minute  in  case  we  could  do  that  some 
day.  It  is  humanly  possible,  we  think,  to  do  it  with  immigration. 
We  were  worrying  about  that  sort  of  thing  with  the  ID  check  ques- 
tion with  regard  to  some  of  the  laws  we  passed.  We  don't  have  the 
technology  yet.  It  might  well  get  there  one  of  these  days. 

Mr.  Baker.  If  we  have  an  adequate  data  base  in  terms  of  crimi- 
nal dispositions  and  the  NCIC  is  working  at  perhaps  a  better  rate 
than  it  is  in  terms  of  actual  criminal  dispositions  of  guilty  or  not 
guilty,  that  might  hold  some  promise,  yes,  sir. 

Mr.  Knox.  Mr.  McCollum,  I  think  because  Mr.  Mazzoli  has  done 
so  much  work  in  immigration  law  and  looking  at  this  problem,  he 
is  very  familiar  with  the  outcry  that  occurs  with  the  thought  of  a 
national  ID  card. 

Now,  the  people  at  large  don't  want  to  have  a  national  ID  card 
where  in  the  corner  you  could  have  an  "X"  for  felon,  which  would 
disqualify  anyone  presenting  that  from  getting  a  gun.  Now,  our 
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concern  is  when  you  are  talking  about  a  gun  license  that  we  feel  it 
shouldn't  be  just  an  ID  card  law  for  gun  owners.  See,  we  have  the 
same  problem 

Mr.  McCoLLUM.  I  am  not  looking  at  an  ID  card. 

Mr.  Knox.  I  understand,  I  think  you  have  a  very  good  point.  I 
have  given  this  some  consideration  in  the  past.  It  is  my  belief  that 
there  would  be  no  objection  to  the  person  who  has  to  at  the  present 
time  submit  his  name  and  address  on  a  driver's  license,  there 
would  be  no  objection  whatsoever  for  that  to  be  punched  into  a 
data  base  and  checked  to  see  whether  or  not  that  person  is  a  crimi- 
nal. 

But  I  think,  Mr.  McCoUum,  that  those  who  advocate  these  laws 
most  fervently  would  object  strenuously  to  such  a  suggestion  be- 
cause that  would  brand  these  victims  of  society  that  keep  preying 
upon  the  rest  of  us. 

Mr.  McCoixuM.  I  just  want  to  clarify,  and  I  think  you  both  have, 
I  imagine  the  other  two  gentlemen — I  have  another  question — 
would  probably  agree  in  general  with  the  answers  you  just  gave. 

In  a  recent  National  Institute  of  Justice  research  brief  that  was 
done  this  past  November,  well,  a  year  ago  now,  by  James  Wright,  I 
think  an  interesting  conclusion  is  stated  here.  I  would  like  to  bring 
it  to  your  attention  and  ask  you  if  you  are  aware  of  it, 

"Based  on  interviews  with  more  than  1,800  incarcerated  felons, 
the  study  found  few  of  the  gun-owning  felons  had  bought  their 
guns  from  a  retail  source.  Rather,  the  majority  usually  obtained 
them  from  family  members  or  friends  on  the  street,  often  they 
stole  them." 

The  bottom  line  conclusion  of  this  National  Institute  of  Justice 
study  says,  "Controls  imposed  at  the  point  of  retail  sale  would  not 
be  effective  in  permitting  the  acquisition  of  guns  by  serious  adult 
felons  because  these  felons  rarely  obtain  their  guns  through  cus- 
tomary retail  outlets." 

I  know  we  have  often  argued  that  point.  I  was  wondering  wheth- 
er you  are  aware  that  the  National  Institute  published  this?  Are 
you  aware  of  that? 

Mr.  Knox.  I  attached  that  to  my  testimony,  and  I  hope  it  will  be 
made  part  of  the  record. 

I  also  distributed  75  or  100  copies  today  so  others  will  become 
aware  of  it. 

Mr.  McCoLLUM.  I  figured  you  were  aware  of  it.  I  wanted  to  be 
sure  it  got  in  the  record  in  a  forceful  way. 

Mr.  Baker,  in  your  testimony  you  indicated,  as  Senator  McClure 
testified  on  the  Floor  of  the  Senate  last  year,  even  if  we  enacted 
this  provision  into  law,  there  would  be  nothing  compulsory  about 
any  of  the  individual  States  or  the  law  enforcement  officials  actual- 
ly doing  a  check. 

I  would  surmise  in  many  cases  they  might  not,  so  the  net  result 
of  some  odd  States  that  don't  have  these  kinds  of  laws  today  is  we 
have  a  Federal  law  mandating  a  waiting  period  that  might  provide 
a  super  long  cooling-off  period  but  wouldn't  guarantee  any  felony 
check  whatsoever. 

Do  you  see  that  as  a  likely  prospect? 

Mr.  Baker.  I  think  that  is  more  than  likely,  Congressman.  Many 
States — as  my  testimony  indicates  in  more  detail,  as  I  was  able  to 
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outline  in  front  of  you  today— have  specifically  rejected  the  idea  of 
a  waiting  period  and/or  cooling-off  period.  Your  own  State  was  an 
example.  And  I  think  that  what  you  would  end  up  doing  would  be 
simply  imposing  a  7-day  cooling-off  period  on  the  majority  of 
States,  yes,  sir. 

Mr.  McCoLLUM.  I  think  my  time  has  run  out.  I  would  like  to  ask 
more  questions,  but  I  don't  think  it  is  appropriate.  I  will  yield  back 
my  time.  I  thank  the  gentleman. 

Mr.  Hughes.  The  gentleman  from  Ohio. 

Mr.  Feighan.  Thank  you,  Mr.  Chairman. 

Mr.  Baker,  perhaps  you  already  answered  this  question  when  the 
chairman  asked  if  you  could  contemplate  any  circumstances  under 
which  you  would  support  a  waiting  period.  But  would  your  organi- 
zation support  any  background  checks  on  the  purchase  of  machine 

guns? 

Mr.  Baker.  Currently  Federal  law  requires  fingerprinting,  exten- 
sive police  background  check  and  law  enforcement  sign-off  by  local 
law  enforcement.  That  law  has  been  in  effect  since  1934.  But  it  has 
not  served  to  prevent  machine  gun  crime  with  unregistered  ma- 
chine guns. 

Basically,  the  system  doesn't  work  for  machine  guns  either. 

Mr.  Feighan.  Would  you  say,  then,  that  the  effect  of  the  law  on 
machine  guns  is  to  create  a  waiting  period? 

Mr.  Baker.  Absolutely.  Whether  that  was  the  specific  intent  or 
not,  it  in  fact  does  so. 

Mr.  Feighan.  Do  you  support  those  restrictions? 

Mr.  Baker.  Regarding  support  for  those  restrictions,  they  have 
been— they  are,  in  fact,  Federal  law,  and  we  support  Federal  law.  I 
don't  think  they  work  because  machine  gun  crime  continues  to 
occur. 

Mr.  Feighan.  But  you  support  those  restrictions? 

Mr.  Baker.  Do  I  support  restrictions  on  a  1934  law  on  machine 
guns?  No,  I  don't. 

Mr.  Feighan.  Do  you  support  any  restrictions  on  machine  guns? 

Mr.  Baker.  The  same  restrictions  that  are  currently  required  by 
Federal  law  on  any  firearms,  I  think.  That  is  my  personal  opinion. 
I  don't  know  whether— the  National  Rifle  Association  doesn't  have 
a  board  resolution  on  it.  I  will  tell  you  registered  machine  guns  are 
not  used  in  crime  and  haven't  been  for  50  years,  and  that  is  not  the 
NRA  saying  that,  that  is  the  Treasury  Department. 

Mr.  Feighan.  I  am  unclear  then.  You're  saying  that  you  do  sup- 
port restrictions  on  the  purchase  of  machine  guns? 

Mr.  Baker.  I  am  saying  restrictions  exist.  We  support  complying 
with  Federal  law. 

Mr.  Feighan.  I  am  aware  they  exist.  I  am  asking  you  do  you  sup- 
port restrictions? 

Mr.  Baker.  It  is  not  a  question  of  support,  because  those  laws 
exist.  Do  we  oppose  the  current  regulations 

Mr.  Feighan.  If  I  might  say,  there  are  also  waiting  period  laws 
you  don't  support. 

Mr.  Baker.  We  oppose  those. 

Mr.  Feighan.  But  you  support  the  Federal  restrictions? 

Mr.  Baker.  No,  I  am  saying  those  laws  exist,  we  acknowledge 
their  existence.  There  are  some  we  don't  support,  that  is  correct. 
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Mr.  Feighan.  Do  you  support  then  background  checks? 

Mr.  Baker.  No,  sir,  we  do  not.  We  do  not  think  they  result  in 
any  impact  on  crime  as  is  evidenced  by  the  machine  gun  registra- 
tion system.  Those  people  that  are  law-abiding  and  have  registered 
them  have  never  committed  a  crime  with  them,  and  yet  machine 
gun  crime  continues  to  go  on.  How?  Because  criminals  evade  the 
system. 

Mr.  Feighan.  Mr.  Knox,  let  me  ask  you  similarly,  do  you  support 
restrictions  on  the  purchase  of  machine  guns? 

Mr.  Knox.  Anyone  advocating  a  restriction  upon  an  individual 
American  citizen  should  be  able  to  present  evidence  that  whatever 
he  has  to  go  through  is  justified.  There  is  no  justification  for  that, 
and  I  oppose  that. 

Mr.  Feighan.  Is  there  any  justification  in  your  mind  for  any  re- 
strictions on  the  purchase  of  machine  guns? 

Mr.  Knox.  Well,  I  happen  to  be  a  court-qualified  firearms  expert. 
I  see  no  difference  between  a  machine  gun,  a  shot  gun,  handgun  or 
whatever.  There  is  no  gun — a  gun  is  a  gun.  And  I  oppose  restric- 
tions which  serve  no  purpose  except  to  limit  the  rights  of  law-abid- 
ing citizens.  I  advocate  doing  all  types  of  serious — requiring  all 
tj^es,  any  effective  type  of  punishment  for  those  persons  who 
commit  crimes  of  violence,  something  that  someone  on  the  other 
side  doesn't.  And  I  feel  that  this  thing  of  putting  the  burden  upon 
me  is  wrong  when  I  see  that  the  criminal  obtains  a  gun,  and  why 
should  I  go  through  that  when  he  obviously  does  not  and  will  not? 

Mr.  Feighan.  Mr.  Baker  makes  the  point  that  machine  guns 
have  not  been  used  in  crime. 

Mr.  Knox.  Legal  machine  guns  haven't  been  used  in  crime. 

Mr.  Feighan.  Would  you  say  that  is  the  result  of  effective  Feder- 
al regulation? 

Mr.  Knox.  No.  It  only  proves  the  validity  of  our  point.  If  the  law 
were  effective,  you  would  see  there  would  not  be  the  crimes  of  vio- 
lence committed  in  Miami  and  in  DC,  with  full  automatic  weapons. 

By  the  way,  Mr.  Feighan,  I  believe  you  mentioned  earlier  today 
that  it  was  the  position  of  the  National  Rifle  Association  in  the 
early  1970's  to  support  a  waiting  period  bill.  Now,  I  happen  to  have 
led  a  revolt  of  the  membership  against  the  leadership  of  the  NRA 
in  1977  that  overturned  those  leaders  and  overturned  that  policy. 

Mr.  Feighan.  Well,  that  is  very  impressive!  [Laughter.] 

Mr.  Knox.  I  want  you  to  know  we  do  not  support  that. 

Mr.  Feighan.  Mr.  Pratt,  let  me  ask  you — you  raised  an  issue 
other  members  of  the  panel  have  spoken  to.  I  think  you  give  us  the 
example  of  a  New  York  case  of  an  individual  who  had  applied  for 
purchase  of  a  gun  and  was  waiting  for  the  background  check 
period,  the  waiting  period,  to  expire  and  in  the  intervening  time 
was  held  up  and  was  killed. 

One  of  the  other  panelists  had  suggested  instances  like  that 
should  weigh  on  the  conscience  of  individuals  supporting  and 
trying  to  enact  waiting  periods.  You  are  aware,  I  am  sure,  that  the 
legislation  before  us  provides  an  exemption — or  a  waiver — for  the 
immediate  purchase  of  a  handgun  when  an  individual  feels  an  im- 
mediate threat,  are  you  not? 

Mr.  Pratt.  That  is  not  something  that  is  going  to  make  a  signifi- 
cant difference,  because  that  is  something  that  obviously  the  au- 
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thorities  are  going  to  be  in  a  position  to  determine,  and  they  have 
a  notorious  record  for  not  viewing  anybody's  excuse  as  a  vahd 
excuse  to  own  a  firearm. 

Mr.  Feighan.  Who  are  you  challenging?  I  am  not  sure.  Are  you 
saying  local  law  enforcement  officers  are  not  capable  of  making 
those  decisions? 

Mr.  PRArr.  Or  the  judges  that  are  often  in  charge  of  it,  or  what- 
ever bureaucracy  ends  up  being  in  charge  of  it.  Those  systems  don't 
work.  It  is  a  perversion  of  the  police  process  to  ask  the  policemen 
to  become  bureaucrats  trying  to  prevent  crimes,  which  is  not  their 
function,  and  which  is  not  possible  for  them  to  do.  They  are  sup- 
posed to  be  out  there  apprehending  criminals  who  have  committed 
crimes,  and  hopefully  with  your  support,  punishing  them  severely 
when  they  do  capture  them. 

Mr.  Feighan.  Let  me  ask  you  this  question  with  a  little  different 
scenario  and  ask  you  in  whose  conscience,  if  at  all,  this  circum- 
stance should  lie.  A  young  man  by  the  name  of  Kent  Allen  Malcom 
a  year  ago  in  Cleveland  walked  into  a  gun  store,  falsified  an  appli- 
cation when  in  fact  he  had  had  a  record  of  mental  incompetence 
and  a  long  felony  record  involving  illegal  gun  use,  then  walked  out 
immediately,  purchased  the  hand  gun,  walked  down  to  the  Cleve- 
land Public  Library  and  walked  into  the  reading  room  and  opened 
fire,  leaving  several  people  wounded  and  killing  two  young  women. 

Could  that  have  been  prevented  by  a  waiting  period,  Mr.  Pratt? 

Mr.  Pratt.  I  don't  think  so.  I  don't  think  so.  Someone  like  that 
could  just  as  easily  wait  to  commit  his  crime.  Actually,  there  may 
have  been  people  in  that  waiting  room  who,  had  the  gun  laws  in 
Cleveland  not  been  so  obnoxious,  might  have  been  able  to  carry  a 
firearm  and  there  wouldn't  have  been  the  same  kind  of  carnage. 
We  are  supposed  to  be  willing  victims  for  whatever  criminal  is  able 
to  get  a  gun  while  we  abide  by  the  law  and  say  we  are  not  allowed 
to  have  guns.  That  is  outrageous. 

Mr.  Feighan.  What  I  find  outrageous  is  the  view  those  inci- 
dents—that is  an  example  I  think  is  very  much  on  point— you  say 
it  doesn't  happen  with  regularity.  You  may  argue  it  is  more  bur- 
densome in  the  other  vein,  those  denied  immediate  access 

Mr.  Pratt.  There  is  well  over  a  half  million  people  a  year  who 
foil  a  crime  because  they  have  a  firearm  on  them.  That  far  out- 
weighs what  someone  did  within  a  theoretical  7-day  cooling-off 
period  that  may  or  may  not  have  made  the  difference  anyway. 

Mr.  Feighan.  Let  me  ask  one  concluding  question  of  you,  and 
that  is  on  the  issue  Mr.  Knox  raised  in  his  valiant  efforts  apparent- 
ly to  clean  house  over  at  the  NRA.  Wouldn't  the  NRA's  position  on 
this  carry  a  lot  more  credibility — it  certainly  would  with  me — had 
not  the  NRA  itself  only  a  few  years  ago  held  the  position— this  is 
not  my  language — I  certainly  would  like 

Mr.  Baker.  I  would  like  to  respond  to  it. 

Mr.  Feighan.  Let  me  finish  the  question.  The  circumstances  are 
too  good  not  to  repeat.  The  language  in  the  NRA's  own  policy  docu- 
ment stated,  "that  a  waiting  period  would  be  effective  in  reducing 
crimes  of  passion  and  preventing  people  with  criminal  records  or 
dangerous  mental  records  from  acquiring  guns." 

Mr.  Baker.  The  answer  to  that  is  before  we  had  a  lot  of  crimino- 
logical evidence  and  feedback  from  those  States  that  do  have  wait- 
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ing  periods.  Our  membership  and  our  leadership  are  kind  of  like 
Congressmen,  they  are  elected  on  an  annual  and  biannual  basis 
and  come  and  go  and  that  leadership  is  now  gone. 

Mr.  Feighan.  Thank  you  very  much. 

Mr.  Hughes.  Gentleman  from  Florida,  Mr.  Shaw. 

Mr.  Shaw.  No  questions. 

Mr.  Hughes.  The  gentleman  from  Florida,  Mr.  Smith. 

Mr.  Lawrence  Smith.  Thank  you,  Mr.  Chairman.  I  hope  we  con- 
tinue to  have  these  hearings.  It  is  always  a  revelation  to  hear  the 
fanciful  ways  that  the  gentlemen  at  the  table  in  front  of  us  who 
have  testified  before  can  devise  the  reality  of  the  most  experienced 
mind  set.  I  dance  away  from  positions  held  a  few  years  ago  into  the 
absolute  opposite  positions  a  few  years  later  because  you  have  sta- 
tistical data. 

Every  police  officer  that  has  ever  testified  before  this  subcommit- 
tee refuses  over  and  over  and  over  and  what  you  are  asking  us  to 
do,  I  would  assume  is  to  believe  your  statistics  and  not  the  statis- 
tics collected  by  most  of  the  police  agencies  in  this  State.  That  is 
correct. 

Mr.  Baker.  We  will  provide  them  for  you  and  open  them  up  to 
your  independent  verification. 

Mr.  Lawrence  Smith.  When  we  last  made  an  unfortunate  effort 
to  bring  some  more  sanity  to  the  gun  laws  in  this  country,  we  un- 
fortunately had  a  problem,  and  that  was  with  the  NRA,  which  ulti- 
mately was  capable  of  changing  some  of  the  laws  that  already  ex- 
isted on  the  books.  Of  course,  that  is  the  process  and  we  wouldn't 
misunderstand  that.  We  did,  however,  pass  an  amendment  with 
reference  to  machine  guns  which  you  objected  to,  and  obviously 
still  object  to. 

Mr.  Baker.  Yes,  sir. 

Mr.  Lawrence  Smith.  I  understand  that  you  are  attempting  to 
shop  around,  if  you  haven't  already  found  someone  to  introduce  an 
amendment  to  do  away  with  any  regulations. 

Mr.  Baker.  No,  sir. 

Mr.  Lawrence  Smith.  You  are  not? 

Mr.  Baker.  I  don't  think  the  American  public  or  U.S.  Congress 
understands  the  issue  well  enough  for  it  to  make  any  sense  for  us 
to  push  a  legislative  repeal  of  that  right  now.  You  should  know 
that  you  have  doubled  the  size  of  the  available  pool  of  machine 
guns  by  passing  that  amendment. 

Mr.  Lawrence  Smith.  How? 

Mr.  Baker.  You  put  a  freeze  on  legal  machine  guns,  there  could 
be  no  newly  manufactured  ones  put  into  the  system.  That  law  did 
not  go  into  effect  until  May  19th,  1986.  It  took  50  years  of  law  to 
register  120,000  machine  guns.  Within  that  2-month  window,  they 
registered  another  80,000,  so  you  succeeded  in  doubling  the  number 
of  available  machine  guns. 

Mr.  Lawrence  Smith.  In  other  words,  if  we  had  made  it  avail- 
able immediately,  that  would  have  disallowed  anybody  from  manu- 
facturing, so  that — wait  1  minute.  Hold  on  a  second.  That  is  some- 
thing you  like,  I  would  assume. 

Mr.  Baker.  No,  I  am  saying 

Mr.  Lawrence  Smith.  Excuse  me. 


429 

Mr.  Baker.  You  said  that  is  something  I  would  Hke,  I  would 
assume.  That  was  an  unintended  result  of  your  amendment.  That 
is  the  point  I  was  trying  to  make. 

Mr.  Lawrence  Smith.  I  see.  How  many  of  these  machine  guns 
have  been  sold? 

Mr.  Baker.  I  have  no  idea.  They  are  all  registered. 

Mr.  Lawrence  Smith.  To  whom? 

Mr.  Baker.  In  the  books  of  ATF.  Ask  them.  That  is  a  tax  matter 
we  are  not  privy  to. 

Mr.  Lawrence  Smith.  How  come  you  know  the  statistics  of  ev- 
erj^hing  else,  but  you  don't  know  the  statistics  about  this? 

Mr.  Baker.  I  have  been  told  by  the  ATF  that  the  individual 
owners  of  those  80,000  machine  guns,  is  a  tax  matter  and  because 
of  the  Privacy  Act  laws,  that  is  not  available  for  individual  citizens. 
There  is  a  transfer  tax  on  each  one  of  those  firearms  and,  there- 
fore, those  records  are  not  available. 

Mr.  Lawrence  Smith.  You  haven't  asked  for  them  under  the 
Freedom  of  Information  Act. 

Mr.  Baker.  No.  That  is  a  Privacy  Act  question.  They  are  not 
available  under  the  Freedom  of  Information  Act.  The  law  says  they 
are  not  available. 

Mr.  Lawrence  Smith.  They  tell  you  it  is  not,  but  you  haven't 
tried. 

Mr.  Baker.  There  is  a  Federal  law  that  says  they  are  not  avail- 
able. Congressman.  I  can't  go  in  and  get  your  income  tax. 

Mr.  Lawrence  Smith.  In  any  event,  the  gentleman  made  an  in- 
teresting statement  with  reference  to  machine  guns  that  a  gun  is  a 
gun  is  a  gun,  and  I  find  that  rather  interesting.  I  don't  know  if  you 
have  ever  been  a  police  officer,  but  I  would  hesitate  to  think  of  a 
situation  more  fraught  with  peril  for  a  police  officer  than  if  he  was 
attempting  to  discharge  his  duty  and  face  a  criminal  with  a  hand- 
gun. 

It  would  be  one  issue,  but  on  the  other  hand,  if  he  was  going  to 
attempt  to  face  a  criminal  with  a  machine  gun,  it  might  be  another 
issue.  Wouldn't  you  say  that  would  be  a  more  dangerous  situation 
from  a  police  officer,  one  he  would  rather  not  be  in? 

Mr.  Knox.  The  most  dangerous  situation,  typical  combat  situa- 
tion would  be  if  he  were  armed  with  a  shotgun,  the  criminal  armed 
with  a  shotgun.  That  is  the  most  dangerous  situation. 

Mr.  Lawrence  Smith.  That  is  not  what  I  asked  you:  I  asked  if  it 
would  be  more  dangerous  for  a  policeman  to  face  a  criminal  of 
some  type  with  a  handgun  or  with  a  machine  gun. 

Mr.  Knox.  It  would  depend  absolutely  on  the  situation  and  how 
well  he  can  use  it.  I  know  some  of  these  guys.  I  would  prefer  that 
he  had  a  handgun  or  a  machine  gun  because  he  didn't  know  how  to 
use  the  above,  whichever  it  was. 

Mr.  Lawrence  Smith.  So,  now  you  are  going  to  subscribe  to  the 
theory  advanced  this  morning  that  most  of  these  felons  are  not 
smart  enough.  They  walk  around  with  machine  guns  they  don't 
know  how  to  use.  You  are  going  to  avoid  the  answer  no  matter 
what.  Would  you  rather  be  in  a  situation  where  you  are  armed 
with  a  handgun,  face  somebody  who  comes  into  a  shop  you  own 
with  a  handgun  or  with  a  machine  gun?  And  you  know — let's  put 
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it  in  personal  terms.  Would  you  rather  be  staring  down  the  barrel 
of  an  Uzi  or  a  Saturday  Night  Special  or  a  six-shooter? 

Mr.  Knox.  I  would  sooner  be  staring  down  the  barrel  of  a  ma- 
chine gun  than  a  shotgun. 

Mr.  Lawrence  Smith.  I  don't  know  how  you  can  waltz  without 
playing  any  music  here. 

Mr.  Knox.  I  would  prefer  yet  to  be  staring  down  the  barrel  of  a 
handgun.  It  is  a  relative — we  are  talking  about  issues  that  have 
nothing  to  do  with  the  legislation  in  front  of  us,  Mr.  Smith,  but 
that  is  my  opinion. 

Mr.  Lawrence  Smith.  Mr.  Chairman,  apparently  my  time  is  up. 
I  want  to  thank  you.  Once  again  you  have  confirmed  my  faith  in 
human  nature.  I  wasn't  expecting  any  more  from  you  than  you 
gave,  and  it  is  nice  to  know  that  some  things  remain  constant. 

I  am  really  disappointed.  I  think  in  this  Congress  there  is  an  atti- 
tude to  reflect  a  significant  ground  swell  of  support  in  this  country 
for  some  form  of  restrictions  on  the  availability  of  handguns  only 
as  it  goes  to  the  time  that  can  be  taken  to  get  one  from  instantane- 
ous transactions  to  a  smaller  period  of  time  during  which  some 
police  agency  will  have  some  capability  to  check  the  background  of 
people.  And  the  Colonel  sat  there  and  gave  us  statistics  and  data 
about  a  typical  case  in  the  State  of  New  Jersey. 

Now,  I  don't  know  how  long  you  can  continue  to  stand  in  the 
way  of  what  most  Americans  want.  I  hope  it  isn't  too  long.  I  also 
hope  for  your  sake  that  ultimately  we  can  bring  some  sanity  to  the 
gun  laws,  because  it  seems  to  me  the  best  way  to  protect  the  rights 
of  the  gun  owners  in  this  country  is  to  have  a  legitimate  balance 
between  their  rights  and  everyone  else's. 

Mr.  Hughes.  Your  time  has  expired. 

Mr.  Lawrence  Smith.  The  more  you  decrease  the  gun  owners — 
some  day  there  is  going  to  be  a  significant  shift  in  this  country, 
and  there  will  be  an  assault  even  on  to  the  constitutional  grounds. 
We  would  all  like  to  avoid  that. 

Mr.  Hughes.  The  gentleman  would  like  to  respond  to  that. 

Mr.  Knox.  Thank  you,  Mr.  Chairman.  I  think  that  the  Congress- 
man Smith  and  I  have  a  fundamental  difference  of  what  is  sanity. 

Mr.  Hughes.  I  got  that  impression. 

Mr.  Knox.  Pardon? 

Mr.  Hughes.  I  got  that  impression. 

Mr.  Knox.  I  think  that  Mr.  Smith  was  not  listening  when  I  made 
the  point  that  is  made  here,  that  in  the  event  you  are  successful  in 
keeping  handguns  out  of  the  hands  of  criminals,  that  72  percent  of 
the  predatory  handgun  criminals  will  substitute  sawed-off  rifles  or 
shotguns  and  if  they  do  so,  there  will  be  more  people  killed.  ^ 

The  problem  is  not  the  type  of  weapon  they  have  or  don't  have. 
The  fact  is  that  they  are  using  those  weapons,  and  that  is  the  prob- 
lem that  must  be  addressed. 

Mr.  Lawrence  Smith.  Mr.  Chairman 

Mr.  Hughes.  We  will  have  another  round. 

The  gentleman  from  Pennsylvania. 

Mr.  Gekas.  I  arrived  late  and  did  not  hear  the  testimony,  but  I 
would  like  to  state,  first,  that  in  my  area  there  have  been  some 
radio  ads  and  pictorial  ads  in  the  newspapers  in  which  the  Hinck- 
ley matter  is  posed  as  the  example  they  would  like  to  see  avoided 
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by  the  passage  of  this  legislation,  saying  in  effect  that  this  legisla- 
tion would  have  prevented  this  scenario  by  which  John  Hinckley 
was  able  to  secure  a  weapon. 

Your  statement,  Mr.  Baker,  refutes  that  contention. 

Mr.  Baker.  Yes,  sir. 

Mr.  Gekas.  Did  you  cover  that? 

Mr.  Baker.  Yes,  sir.  The  bottom  line,  is  that  Mr.  Hinckley  had 
no  felony  record  and  he  had  never  been  adjudicated  as  a  mental 
incompetent.  He  presented  what  was  valid  I.D.  and  he  had  not 
been  convicted  of  any  crime,  other  than  possibly  a  misdemeanor 
which  didn't  disqualify  him  for  the  purchase  of  a  handgun. 

His  handgun  purchase  and  rifle  purchase  some  6  months  prior  to 
the  assassination  attempts  were  perfectly  legal,  obviously  tragic, 
but  I  point  out  that  no  waiting  period  law  or  any  law  has  mind- 
reading  capabilities. 

Mr.  Gekas.  No  further  questions. 

Mr.  Hughes.  The  gentleman  from  Kentucky. 

Mr.  Mazzou.  Thank  you,  Mr.  Chairman.  I  guess  I  am  a  little 
perplexed  about  a  couple  of  things.  One  is  about  the  concerns  that 
are  raised  about  the  legitimacy  of  the  police  representatives  that 
their  people  support  these  bills  or  something  like  them,  and  I  think 
that  each  of  you  or  some  of  you  cause  some  questions  to  be  raised 
about  the  validity  of  those  examples. 

At  times  when  I  have  had  a  chance  to  talk  to  officers  on  the  line, 
they  have  always  told  me  that  anything  that  could  be  reasonably 
done  to  keep  guns  out  of  the  hands  of  the  wrong  people,  they  would 
like  to  have  done.  After  all,  their  carcass  is  on  the  line. 

Can  you  tell  me,  again,  that  you  have  actually,  yourselves,  talked 
to  some  of  the  officers  and  that  you  can  say  that  basically  speaking 
that  their  leader  is  misrepresenting  the  situation? 

Mr.  Baker.  Congressman,  the  two  operative  words  you  used  were 
reasonably  done,  and  I  don't  think  that— we  obviously  support  laws 
that  would  be — you  could  construe  it  £is  reasonably  able  to  keep 
guns  out  of  the  wrong  hands,  but  in  this  case  and  the  case  of  H.R. 
975,  the  criminal  records  that  are  available  based  on  a  name  check 
only,  without  fingerprint  backup 

Mr.  Mazzou.  If  I  can  back  you  up,  I  am  not  sure  in  my  conversa- 
tions with  police  we  really  got  this  intricate  about  it.  In  other 
words,  that  is  what  I  am  saying.  In  other  words,  can  you  say,  then, 
that  the  policies  have  been  conducted  by  yourself  or  your  organiza- 
tions, where  you  might  go  into  the  details  about  what  is  reasonable 
or  an  unreasonable  act,  whether  they  support  the  reasonable  or  un- 
re£isonable? 

Mr.  Baker.  I  don't  think  this  issue  has  been  explained  to  enough 
police  officers,  law  enforcement  officers,  to  get  a  valid  policy. 

Mr.  Mazzoli.  It  is  wrong  for  you  to  say  that  the  police 

Mr.  Baker.  I  didn't  say  that. 

Mr.  Mazzou.  Some  indicated  that.  It  is  wrong  to  say  that  the 
police  representatives  are  misrepresenting  the  fact  as  the  police- 
men on  the  beat,  if  you  want  to  call  it  that,  because  they  don't. 

Mr.  Baker.  I  think  there  is  a  split. 

Mr.  Mazzoli.  They  don't  see  all  the  intricacies,  all  the  constitu- 
tional problems,  all  the  data  that  you  might  have  before  you.  They 
simply  say,  "Look,  I  am  going  to  be  blown  away  by  a  guy  and  I 
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don't  like  to  see  that  happen.  If  we  can  keep  that  gun  out  of  his 
hand,  then  I  am  not  blown  away.  My  family  is  intact." 

Mr.  Baker.  We  are  in  favor  of  keeping  that  from  happening. 
How  do  you  go  about  doing  that? 

Mr.  Mazzoli.  I  am  trjdng  to  perceive  how  you  say  that  in  effect 
the  policemen  of  America  are  being  misrepresented. 

Mr.  Pratt.  Mr.  Mazzoli,  I  would  like  to  address  that.  I  did  ad- 
dress that  point.  The  publication  that  we  have  is  actually  a  reprint 
of  an  article  that  appeared  in  a  union  publication  of  the  Interna- 
tional Union  of  Police  Associations,  written  by  their  chairman,  and 
it  was  his  statement  that  those  other  organizations,  with  a  few  ex- 
ceptions, do  not  survey  universally  their  members. 

We  have  surveyed  large  numbers.  I  can't  say  that  we  have  sur- 
veyed the  exhaustive  universe  of  police  officers,  but  we  have  found 
that,  for  instance,  police  officers  will  respond,  that  they  believe 
that  private  citizens  not  only  should  keep  and  carry  firearms,  pri- 
vate firearms,  but  they  think  that  actually  makes  their  job  easier. 

Mr.  Mazzoli.  Out  of  curiosity,  how  would  that  be  the  case?  What 
rationale  makes  it  easier  for  them? 

Mr.  Pratt.  Many  of  the  policemen  killed  are  killed  with  their 
pistol  in  their  holster.  They  never  drew  it.  They  were  surprised. 

Mr.  Mazzoli.  If  the  other  guy  has  a  gun,  he  won't  try  to  still 
mine. 

Mr.  Pratt.  When  a  victim  is  confronted  with  a  crime,  the  ele- 
ment of  surprise  is  usually  not  as  great  and  he  has  a  greater  oppor- 
tunity. He  can  actually  help  the  policeman  or  so  can  the  armed 
citizenry  and  the  policeman  can  perceive  that.  But  there  shouldn't 
be  this  kind  of  war  by  the  leadership  or  spokesman  of  these  police- 
man. This  is  very  important. 

We  heard  a  lot  of  opposition  to  Mr.  McClure  and  Volkmer's  bill 
from  the  head  of  the  Fraternal  Order  of  Police.  Then  he  went  over 
and  became  a  paid  lobbyist  for  Handgun  Control,  Incorporated.  I 
think  that  makes  the  point  that  some  of  these  fellows  are  speaking 
for  another  agenda  that  doesn't  have  anything  to  do  with  repre- 
senting their  rank  and  file. 

Mr.  Mazzoli.  Maybe  things  at  home  are  difficult,  but  I  really 
have  a  hard  time  thinking  that  you  get  very  far  standing  in  front 
of  a  group  of  policemen  saying  they  are  safer  if  everybody  has  a 
gun. 

I  mean,  to  me,  with  respect  to  you,  that  seems  like  an  extremely 
tenuous  argument.  I  think  that  a  person  shot  at,  or  one  who  hasn't 
been,  would  find  it  laughable.  It  just  seems  so  illogical 

Mr.  Pratt.  The  police  would  not  want  a  disarmed  citizenry.  That 
is  a  fact. 

Mr.  Mazzoli.  This  lUPA  organization,  I  am  not  sure  whether 
that  is  the  same  kind  as  this  on  the  police  chiefs  organization 

Mr.  Knox.  This  is  an  AFL-CIO. 

Mr.  Pratt.  AFL-CIO  right  here  in  town. 

Mr.  Mazzoli.  I  would  like  for  you  to  talk  to  my  people. 

Mr.  Lawrence  Smith.  Would  the  gentleman  yield. 

Mr.  Mazzoli.  I  would  be  happy  to. 

Mr.  Lawrence  Smith.  What  you  are  saying  is  an  unarrned  citi- 
zenry breeds  a  more  dangerous  situation  than  an  armed  citizenry. 

Mr.  Pratt.  For  both  the  police  and  the  citizenry. 
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Mr.  Lawrence  Smith.  How  do  you  explain  countries  like  Eng- 
land and  Japan  where  the  citizens  are  not  armed  at  all,  where  gun 
ownership  is  illegal  in  private  hands  and  there  are  practically  no 
handgun  murders  each  and  every  year  in  all  of  those  countries? 

Mr.  Pratt.  I  would  like  to  address  that. 

Mr.  Lawrence  Smith.  Including  England  where  bobbies  still 
don't  carry  weapons. 

Mr.  Pratt.  The  crime  rate  with  guns  has  gone  up  since  the  impo- 
sition of  those  laws.  The  U.S.  had  to  help  England  out  by  sending 
guns  so  they  could  defend  themselves  against  a  Nazi  attack  in  the 
Second  World  War. 

Mr.  Lawrence  Smith.  Why  don't  we  try  from  1945  on. 

Mr.  Pratt.  Denmark  and  Norway  and  Sweden  and  Switzerland 
where  they  have  a  citizen  army  and  a  militia,  all  of  whom  have 
fully  automatic  weapons  at  home  by  the  thousands. 

Mr.  Lawrence  Smith.  You  didn't  answer  my  question.  I  am  talk- 
ing to  you  about  Japan. 

Mr.  Pratt.  The  gun  control  laws  are  not  relevant  to  the  society 
and  don't  have  any  effect.  If  you  want  to  look  at  just  one,  which  is 
not  the  way  to  study  it,  you  can  look  at  Mexico  where  they  kill 
each  other  with  knives  three  times  more  than  with  guns  in  the 
United  States. 

Mr.  Lawrence  Smith.  I 

Mr.  Mazzoli.  Let  me  just  ask,  does  everyone  at  the  table — let  me 
go  around. 

Do  you  agree  with  the  statement  that  we  would  be  a  safer  society 
if  everybody  had  a  gun? 

Mr.  Baker.  I  would  put  it  another  way.  Congressman.  What  you 
are  doing  is  relegating  the  guns  just  to  criminals.  The  guns  aren't 
going  to  evaporate. 

Mr.  Mazzou.  I  will  tell  you  the  reason  there  may  be  this  great 
gulf  is  maybe  we  are  operating  in  such  different  wavelengths  that 
there  is  really  no  possibility  of  doing  more  than  just  going  through 
perfunctory  hearings  here.  If  you  agree  that  if  everybody  in  this 
room  had  a  gun,  that  this  would  be  a  safer  place  to  be  today 

Mr.  Baker.  Than  if  nobody  had  one. 

Mr.  Mazzou.  If  everybody  had  one,  that  this  would  be  a  safe 
place  and  that  is  what  I  think  the  gentleman  said,  that  we  should, 
therefore,  arm.  Is  that  your  position?  Do  you  agree  with  the  gentle- 
man? 

Mr.  Baker.  I  don't  think  everybody  in  this  country  ought  to  have 
a  gun,  no,  sir,  but  I  don't  think  anybody  ought  to  be  able  to  tell  a 
law-abiding  citizen  he  can't  have  one. 

Mr.  Mazzou.  I  can't  argue  that  point  because  you  may  have 
other  civil  liberties  groups  that  feel  as  you  do. 

Do  you  agree,  Mr.  Knox,  that  we  would  be  much  safer  and  all 
the  policemen  would  be  safer  if  everybody  had  a  gun  in  a  family 
dispute  or  a  street  corner  dispute? 

Mr.  Knox.  My  opinion  doesn't  make  much  difference.  We  have 
factual  bases  to  make  a  judgment. 

In  1976  Georgia  passed  a  law  like  the  recently  passed  Florida  law 
that  allowed  anyone  who  is  not  prohibited  by  law  from  possessing  a 
gun  to  get  a  permit  for  about  20  bucks,  to  carry  a  firearm  when- 
ever and  wherever.  And  there  were  great  screams,  as  there  have 
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been  in  Florida,  about  the  return  of  the  wild  west  and  this  is  going 
to  cause  blood  to  flow  in  the  streets  because  all  these  guns  are  out 
there. 

In  fact  the  crime  ratio  dropped.  There  is  no  known  instances,  ac- 
cording to  the  issuing  authority  of  licensed  guns  and  better  than 
70,000  in  the  State,  none  are  used.  So  in  answer  to  your  question, 
regardless  of  what  I  think,  it  shows  that  it  does  not. 

Mr.  Mazzoli.  You  are  a  very  sensible  man.  Let  me  ask  you  this: 
Would  you  honestly  feel  more  comfortable  talking  on  a  controver- 
sial subject  like  gun  control  if  you  knew  everybody  had  a  gun  in 

this  room? 

Mr,  Knox.  I  wouldn't— the  slightest  control  in  this  room  if  every- 
body had  a  gun. 

Mr.  Mazzoli.  Thank  you  very  much. 

Mr.  Hughes.  The  gentleman  from  Florida,  Mr.  Smith. 

Mr.  Lawrence  Smith.  Thank  you,  Mr.  Chairman.  I  appreciate 
that.  It  appears  that  if  one  is  to  carry  forward  the  basic  thrust  of 
your  arguments,  that  these  laws  on  control  of  weapons  don't  work 
because  criminals  are  capable  of  getting  them  in  their  hands,  so 
therefore  I  would  assume  the  logical  extension  is  there  shouldn't  be 
any  laws  at  all. 

We  have  laws  against  rape,  robbery,  etcetera.  They  don't  work. 
We  have  to  continue  to  hire  police  to  protect  people  from  rape,  rob- 
bery, assault  and  the  like.  And  they  did  a  fair  job  because  we  never 
have  enough  police  officers.  The  point  is  a  lot  of  people  get  raped,  a 
lot  of  women,  a  lot  of  robberies  are  committed,  assaults,  muggings, 
burglaries,  you  name  it — car  thefts,  etcetera. 

What  you  are  telling  me,  then,  if  it  doesn't  work,  you  ought  to 
take  it  off  the  books.  Now,  are  you  making  a  distinction  between 
all  other  laws  and  those  only  that  relate  to  guns? 

Mr.  Knox.  If  I  can  answer  your  question 

Mr.  Lawrence  Smith.  That  would  be  a  really  unique  situation. 

Mr.  Knox.  When  Moses  came  down  from  Mt.  Sinai,  the  com- 
mand was  "thou  Shalt  not  murder."  Not  thou  shalt  not  carry  a 
rock  with  which  to  murder.  We  should  concentrate  on  the  act  we 
are  trying  to  prevent,  not  secondary  laws  which  fail  to  prevent  the 
primary  law. 

For  some  reason  this  nation  and  society  doesn't  want  to  put 
away  the  people  who  commit  the  primary  law. 

Mr.  Lawrence  Smith.  You  are  not  answering  the  question. 

Mr.  Knox.  I  am 

Mr.  Lawrence  Smith.  You  are  indicting  society  for  failing  to  be 
stringent  on  the  enforcement  of  laws,  as  you  would  like.  My  ques- 
tion is  different.  It  is  very  simple.  Do  you  believe  there  shouldn't  be 
any  laws  with  reference  to  the  control  of  weapons  for  American 
citizens,  law-abiding  American  citizens,  just  like  there  shouldn't  be 
any  control  of  laws  for  law-abiding  citizens  on  any  other  thing. 

The  difference  is  that  we  don't  know  who  is  law-abiding  and  who 
is  not,  so  the  price  of  a  civilized  society  is  to  make  some  laws  and 
hope  that  those  that  break  them  can  be  caught  and  punished.  Now, 
do  you,  in  fact,  want  to  abrogate  all  laws  because  they  don't  work? 
That  is  what  I  am  asking. 
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Mr.  Knox.  You  are  lumping  a  secondary  type  of  law,  firearms 
law,  with  a  primary  law,  the  rape,  robbery  and  murder.  And  I  do 
not  believe  that  unilateral  disarmament  of 

Mr.  Lawrence  Smith.  That  is  not  true.  You  know  that.  If  you 
make  the  law  against  the  ownership  of  guns,  that  is  a  primary  law. 
That  is  not  a  secondary  law.  It  is  a  primary  law.  Yes,  it  is,  I'm 
sorry.  A  primary  law. 

Mr.  Knox.  It  is  a  malum  prohibitum  and  malum  in  se.  I  think 
you  are  a  lawyer,  and  you  remember  the  difference. 

Mr.  Lawrence  Smith.  Yes. 

Mr.  Knox.  That  which  is  bad  of  itself  is  murder  or  rape.  Malum 
prohibitum  is  that  which  is  bad  because  the  government  decided  it 
should  be  bad.  Each  have  the  same  effect.  This  is  why  as  a  law- 
abiding  citizen  I  will  obey  the  laws,  but  I  also  have  the  right  under 
the  first  amendment  to  petition  the  Congress  for  grievances,  and 
when  the  Congress  decides  they  want  to  inhibit  that  right  from 
mine  to  protect  myself,  wife,  to  protect  herself,  then  I  object. 

Mr.  Lawrence  Smith.  So  you  can  pick  and  choose  the  laws  you 
feel  you  want. 

Mr.  Knox.  No,  sir.  I  will  enforce  the  laws,  but  I  will  oppose  any 
law  with  which  I  disagree. 

Mr.  Lawrence  Smith.  Even  though  it  is  the  law. 

Mr.  Knox.  That  is  not  what  I  said.  I  said  I  will  oppose  it  before 
this  body,  before  this  body.  I  am  a  law-abiding  citizen.  I  will  obey 
the  laws  that  exist  and  I  do,  but  I  have  the  right  to  object  when 
this  body  wants  to  create  new  laws  and  to  disarm  me  when  there  is 
no  way  you  are  going  to  disarm  the  criminal,  and  that  is  a  fact. 

Mr.  Lawrence  Smith.  Mr.  Knox,  one  thing  I  can  assure  you,  not 
only  do  you  have  that  right,  which  will  be  continued  into  democra- 
cy, but  you  have  exercised  it  as  frequently  as  anyone.  You  voiced 
your  objection.  I  would  like  to  ask  you  a  question.  You  mentioned 
that  the  statistics  bear  out  that  when  Florida  passed  its  law,  which 
vitiated  all  the  county  or  city  waiting  periods  in  Florida,  statistics 
show  that  crime  went  down.  Now 

Mr.  Knox.  That  isn't  what  I  said.  I  said  Georgia. 

Mr.  Lawrence  Smith.  Oh,  Georgia. 

Mr.  Knox.  It  has  been  on  the  book  long  enough  to  see  what  hap- 
pened. 

Mr.  Hughes.  I  have  just  a  couple  questions  real  quickly,  if  I 
might.  Mr.  Baker,  you  indicated  that  you  were  intrigued  by  my  col- 
league's suggestion  of  an  automated  system  where  you  could  find 
out  almost  instantaneously  whether  or  not  any  individual  has 
records.  Let  me  ask  you,  would  you  agree  that  we  should  be  auto- 
mating that  on  ATM  computers. 

Mr.  Baker.  I  think  that  is  a  registration  system.  You  are  talking 
about  firearms.  It  is  different.  You  are  talking  about  firearms,  and 
there  are  particular  firearms  owners,  as  opposed  to  whether  they 
are  qualified  under  Federal  law  to  purchase. 

Mr.  Hughes.  You  still  have  a  central  system. 
I  Mr.  Baker.  No.  At  one  point  you  are  talking  about  whether  an 
individual  has  been  convicted  of  a  crime  and  whether  you  could  in- 
stantaneously access  that  to  the  point  of  purchase  for  a  handgun. 
On  the  other  hand,  your  originally  posited  centralized  registration 
for  firearms;  two  different  things. 
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Mr.  Hughes.  You  would  have  no  objection  to  that  type  of  a  cen- 
tral system. 

Mr.  Baker.  We  object  strenuously  to  a  centralized  repository  reg- 
istration system  of  firearms  connected  with  their  firearms  owners, 
yes,  sir. 

Mr.  Knox.  If  you  want  to  have  a  centralized  repository  on  crimi- 
nals, you  will  find  no  objection  from  any  of  us. 

Mr.  Hughes.  Mr.  Baker,  would  you  have  any  problems  with  our 
taking  the  form  that  ATF  now  completes,  application  for  a  hand- 
gun which  gives  identity  and  so  forth?  Do  you  have  any  problem 
with  sending  that  to  the  lav/  enforcement  agencies  in  the  immedi- 
ate region? 

Mr.  Baker.  Yes,  I  think  that  I  do.  I  would  like  to  be  able  to  give 
you  a  longer  answer  at  some  point  for  the  record,  but  on  initial 
blush,  that  lends  itself  without  some  requirement  that  they  be  de- 
stroyed at  a  certain  point,  that  is  the  same  thing  I  was  talking 
about,  a  centralized  registration. 

Mr.  Hughes.  A  couple  more  premises,  that  those  records  are  de- 
stroyed after  a  period  of,  let's  say,  20  days. 

Mr.  Baker.  What's  the  purpose  for  which  they  are  sent? 

Mr.  Hughes.  To  give  the  law  enforcement  agencies  in  the  area 
an  opportunity  to  examine  them. 

Mr.  Baker.  Simply  as  notification? 

Mr.  Hughes.  Notification.  You  don't  hold  up  the  transfer  of  the 
handgun.  He  or  she  purchases  the  handgun.  The  records  are  de- 
stroyed after  a  reasonable  period  of  time,  let's  say,  20  days  or  what- 
ever. 

Mr.  Knox.  Well 

Mr.  Hughes.  I  will  get  to  you,  Mr.  Knox. 

Mr.  Baker. 

Mr.  Baker.  I  think  that  can  be  done  now. 

Mr.  Hughes.  Would  you  support  that? 

Mr.  Baker.  I  think  that  is  done  now.  I  think  it  can  be  done  now. 
Based  on  the  way  you  posit  it,  I  don't  see  a  problem. 

Mr.  Hughes.  Mr.  Knox. 

Mr.  Knox.  I  said  this  is  present  law.  The  1968  Gun  Control  Act 
allows  any  local  agency  requesting  that  information  to  receive  it. 

Mr.  Hughes.  No.  I  am  talking  about  having  it  automatically  sent 
to  the  local  law  enforcement  agency,  that  information. 

Mr.  Knox.  I  object  to  the  way  it  is  done  now — proposed.  And  I 
object  because  of  the  4473  form  which  addresses  the  request  of 
whether  or  not  this  person  is — can  buy  it.  It  also  includes  the  name 
and  the — name  of  the  manufacturer  and  serial  number. 

I  think  that  is  wrong.  Within  one  generation  you  have  that. 

Mr.  Hughes.  That  wasn't  my  question.  My  question  was,  do  you 
have  any  problem?  I  mean,  you  testified  that  you  believe  it  is  a  vio- 
lation of  the  individual's  right  and  they  shouldn't  have  to  wait. 
They  apply  for  a  firearm,  they  shouldn't  be  treated  as  a  criminal. 
My  question  is  would  you  support  an  approach  that  would  make 
that  information  available;  that  is,  information  to  be  sent  to  the 
local  law  enforcement  agencies. 

Mr.  Knox.  I  would  object. 

Mr.  Hughes.  Mr.  Snyder,  you  would  object? 

Mr.  Snyder.  Yes. 
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Mr.  Hughes.  Mr.  Pratt. 

Mr.  Pratt.  Yes,  because  copies  of  the  information  could  be  made 
even  if  the  record  were  destroyed  and  it's  the  same  objection  we 
raised  to  the  bill. 

Mr.  Hughes.  I  understand.  As  I  understand  it,  Mr.  Knox,  it  was 
your  argument  that  basically  registration  works  against  the  police 
and  society  because  if  you  in  fact  pass  strict  regulation  of  hand- 
guns, the  criminals  are  going  to  buy  either  sawed-off  shotguns  or 
make  them  and  they  are  more  dangerous. 

Mr.  Knox.  According  to  the  evidence,  according  to  this,  yes,  sir. 

Mr.  Hughes.  What  you  are  saying  is  we  should  not  have  any  re- 
strictions on  weapons. 

Mr.  Knox.  Not  on  the  weapon.  On  the  offense. 

Mr.  Hughes.  So  what  you  are  saying  is  that  we  should  make  it 
easier  for  criminals  to  get  handguns  because  that  would  make  soci- 
ety safer  because  they  wouldn't  go  out  and  buy  sawed-off  shotguns. 
Is  that  what  you  basically  said? 

Mr.  Knox.  We  should  make  society  safer  by  addressing  the  of- 
fense. The  criminal  is  not  deterred  on  the  evidence,  Mr.  Chairman. 

Mr.  Hughes.  I  am  just  using  your  argument.  What  you  are 
saying  basically  is  that  we  work  against  ourselves.  We  regulate 
handguns,  we  are  going  to  force  criminals  to  get  sawed-off  shot- 
guns, and  we  should  not  do  that.  We  should  make  it  easy  to  get 
handguns  so  they  don't  have  to  buy  or  make  sawed-off  shotguns. 

Mr.  Knox.  A  gross  distortion  of  what  I  am  saying.  No.  What  I 
am  saying  is  that  the  problem  of  crime  needs  to  be  addressed.  The 
problem  of  the  criminal  needs  to  be  addressed  and  we  are  dancing 
around  it  when  you  try  to  address  the  type  of  gun  used — we  are 
seeing  evidence  right  now  of  criminals  improving  their  armament 
because  of  the  laws  that  have  been  advocated  by — I  believe,  that 
you  also  were  one  of  them  who  advocated  getting  rid  of  these  little 
unreliable  low-powered  guns,  and  so  we  have  upgraded  the  arma- 
ment of  the  criminal. 

I  think  we  ought  to  address  the  problem  of  what  the  criminal  is 
doing. 

Mr.  Hughes.  I  don't  know  what  small  guns  you  are  talking 
about. 

Mr.  Knox.  "Saturday  night  specials." 

Mr.  Hughes.  You  are  right  about  one  thing,  that  there  is  a  war 
and  that  the  police  are  upgrading  their  weapons  because  they  find 
that  they  are  outgunned.  I  mean  that  is  happening  throughout  the 
country. 

Thank  you  very  much.  I  know  you  have  1  minute,  and  we  thank 
you  for  your  testimony. 

Mr.  Knox.  Thank  you,  Mr.  Chairman 

Mr.  Pratt.  Thank  you. 

Mr.  Knox  [continuing].  For  giving  us  an  opportunity  to  express 
our  views. 

Mr.  Hughes.  The  subcommittee  will  stand  in  recess  for  15  min- 
utes while  we  catch  this  vote,  and  we  will  hear  from  the  last,  but 
certainly  not  the  lesist  of  panels. 

[Recess.] 

Mr.  Hughes.  The  subcommittee  will  come  to  order.  I  am  pleased 
at  long  last  to  welcome  our  final  panel  today,  Mrs.  Sarah  Brady, 
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the  Vice  Chair  of  Handgun  Control,  Incorporated.  Since  she  first 
testified  before  this  subcommittee  in  September  of  1985  in  New 
York  City  against  the  McClure-Volkmer  Firearms  Control  Board, 
she  has  been  tireless  in  her  support  for  the  laws  and  strengthening 
the  law  by  enacting  handgun  waiting  period  legislation. 

One  of  the  bills  we  are  discussing  today,  H.R.  975,  is  the  Brady 
bill  under  the  courage  of  her  husband,  James  Brady,  White  House 
Press  Secretary,  and  Mrs.  Brady's  own  dauntless  work  on  his 
behalf. 

Finally,  our  concluding  panel  today  consists  of  a  singer/composer 
and  movie  provider,  Harry  Nilsson,  Member  of  the  Executive  Com- 
mittee of  the  National  Coalition  to  Ban  Handguns,  spokesman  for 
gun  control  measures  in  California  and  an  extremely  prolific  and 
talented  artist.  He  has  won  two  Grammy  awards.  His  films  have 
won  awards  here  and  abroad  for  their  merit  Mr.  Nilsson  has  writ- 
ten musical  scores  for  musicals,  motion  pictures  and  television 
series.  Currently  he  is  producing  motion  pictures. 

Mrs.  Brady  and  Mr.  Nilsson,  on  behalf  of  the  Subcommittee  on 
Crime,  we  welcome  you.  Will  you  come  forward  at  this  time?  We 
have  your  statements,  and  without  objection  they  will  be  made  a 
part  of  the  record,  and  again  I  want  to  apologize  for  the  lateness  of 
the  hour. 

I  thought  we  would  have  concluded  this  hearing  by  early  after- 
noon, but  it  didn't  work  that  way,  unfortunately,  and  we  appreci- 
ate your  willingness  to  come  and  testify  and  your  patience  with  us 
in  this  long  delay. 

Welcome,  Mrs.  Brady,  you  may  proceed  as  you  see  fit. 

TESTIMONY  OF  SARAH  BRADY,  VICE  CHAIR,  HANDGUN  CON- 
TROL, INC.,  WIFE  OF  JAMES  BRADY,  WHITE  HOUSE  PRESS  SEC- 
RETARY AND  HARRY  NILSSON,  SINGER,  COMPOSER,  MOVIE 
PRODUCER,  MEMBER,  EXECUTIVE  COMMITTEE,  NATIONAL  CO- 
ALITION TO  BAN  HANDGUNS 

Ms.  Brady.  Thank  you  for  the  opportunity  to  testify  once  again 
before  this  distinguished  subcommittee.  My  name  is  Sarah  Brady.  I 
am  Vice  Chair  of  Handgun  Control,  Inc.,  a  national  citizens  organi- 
zation working  to  keep  handguns  out  of  the  wrong  hands.  I  am 
here  today  in  strong  support  of  H.R.  975,  introduced  by  Representa- 
tive Edward  Feighan.  H.R.  975  has  attracted  more  than  100  cospon- 
sors  including  subcommittee  members,  George  Crockett,  Romano 
Mazzoli,  and  Larry  Smith.  This  legislation  establishes  a  7-day  wait- 
ing period  and  allows  for  a  background  check  on  handgun  purchas- 
ers. 

Having  previously  testified  before  this  subcommittee,  I  know 
many  of  you  are  familiar  with  my  personal  experience  and  my  in- 
volvement with  this  issue.  It  seems  very  odd  to  me  that  it  is  in 
question  whether  we  should  act  to  keep  handguns  out  of  the  wrong 
hands,  for  that  is  what  this  debate  is  about— whether  we  allow  con- 
victed felons  to  simply  walk  into  gun  stores  and  immediately  walk 
out  with  handguns. 

We  already  have  a  Federal  law  prohibiting  convicted  felons, 
minors,  people  who  have  been  adjudicated  mentally  ill,  illegal 
aliens,  and  drug  addicts  from  acquiring  handguns.  But  what  does 
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that  mean  if  we  do  not  have  the  tools  to  enforce  that  law?  And  so  I 
ask  you  today,  do  you  believe  that  a  convicted  felon  should  be  able 
to  walk  into  a  gun  store  and  get  a  handgun  instantly?  I  cannot  be- 
lieve that  anyone  could  sanction  that.  Yet  as  long  as  we  do  not 
have  a  reasonable  waiting  period  and  give  police  the  opportunity  to 
run  background  checks,  a  convicted  felon  will  have  our  seal  of  ap- 
proval. That  is  why  I  am  here  today.  I  am  making  a  very  personal 
appeal  to  you  because  I  believe  you  have  a  responsibility  to  act  to 
keep  handguns  out  of  the  hands  which  would  misuse  them.  Hand- 
guns in  the  wrong  hands  result  in  tragedy.  I  do  not  say  that  theo- 
retically. I  speak  from  experience. 

I  know  that  you  are  familiar  with  what  happened  on  March  30, 
1981.  At  2:30  p.m.  that  day,  my  husband,  Jim  Brady,  was  shot 
through  the  head  by  a  deranged  young  man.  Jim  nearly  died.  The 
President  nearly  died,  and  two  of  his  security  men  were  seriously 
wounded. 

It  has  been  almost  7  years  now.  March  30  marks  the  anniversary 
of  the  shooting.  I  often  think  about  the  other  handgun  tragedies 
which  have  taken  place  in  these  7  years  that  could  have  been  pre- 
vented if  there  were  a  national  waiting  period.  We  must  not  wait 
another  7  years  for  other  tragedies  to  occur.  We  must  not  wait  any 
longer.  We  need  a  national  waiting  period  now. 

John  Hinckley's  handguns  were  confiscated  in  October  1980  as 
he  tried  to  board  an  airplane  in  Tennessee,  where  he  was  stalking 
then  President  Jimmy  Carter.  Hinckley,  a  drifter,  then  gunless, 
needed  to  replenish  his  arsenal.  In  possession  of  a  Texas  driver's 
license  and  knowing  that  Texas  had  no  waiting  period  or  back- 
ground check,  Hinckley  made  the  trip  to  Dallas  to  purchase  the 
handgun  he  used  to  shoot  my  husband  and  the  President  of  the 
United  States.  Hinckley  no  longer  lived  at  the  address  he  listed  on 
the  Federal  form  he  was  required  to  complete.  A  simple  check 
might  have  stopped  him.  Had  police  been  given  an  opportunity  to 
discover  that  Hinckley  lied  on  the  Federal  form,  Hinckley  might 
well  have  been  in  jail  instead  of  on  his  way  to  Washington.  Now 
today  Jim  lives  daily  with  the  consequence  of  Hinckley's  easy 
access  to  a  handgun. 

This  bill  does  not  change  who  is  legally  permitted  to  purchase  a 
handgun.  Nor  does  it  impose  a  major  burden  on  law-abiding  citi- 
zens. This  legislation  also  provides  that  if  an  individual  has  a  legiti- 
mate, immediate  need  for  a  handgun,  the  waiting  period  can  be 
waived  by  local  law  enforcement.  Is  7  days  too  much  to  ask  a  re- 
sponsible citizen  to  wait  when  we  know  that  so  many  lives  are  at 
stake?  I  don't  think  so. 

Public  support  for  a  waiting  period  and  background  check  is 
strong.  A  1981  Gallup  Poll  found  that  more  than  90  percent  of 
Americans  want  such  a  law.  This  legislation  is  supported  by  every 
major  law  enforcement  organization  in  the  country,  many  repre- 
sentatives of  which  are  here  today  to  testify  in  support  of  this  bill. 
The  American  Bar  Association,  the  American  Medical  Association, 
the  AFL-CIO,  and  other  organizations  too  numerous  to  mention, 
adl  support  a  Federal  7^ay  waiting  period.  The  1981  Reagan  Ad- 
ministration Task  Force  on  Violent  Crime  recommended  such  a 
law.  A  1985  Justice  Department  report  stated  that  "at  minimum, 
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the  acquisition  of  a  firearm  by  a  felon  should  be  somewhat  more 
complicated  than  just  walking  into  a  gun  shop  and  buying  one." 

While  the  National  Rifle  Association  opposes  this  bill,  it  is  im- 
portant to  note  that  several  years  ago  in  its  own  publication,  the 
NRA  stated  that  a  waiting  period  would  be  effective  as  a  means  of 
"reducing  crimes  of  passion  and  in  preventing  people  with  criminal 
records  or  dangerous  mental  illness  from  acquiring  guns." 

The  NRA  has  flip-flopped  on  waiting  periods  and  recently  has 
taken  extreme  positions  on  machine  guns,  cop-killer  bullets,  and 
plastic  guns.  Considering  these  extreme  positions,  I  find  it  incom- 
prehensible that  any  Member  of  Congress  could  trust  the  judgment 
of  the  NRA  on  a  national  waiting  period  or  any  legislation  affect- 
ing American  lives  and  public  safety,  especially  when  the  NRA  is 
in  direct  opposition  to  America's  law  enforcement  community 
which  is  charged  with  the  responsibility  of  protecting  us. 

The  NRA  argues  that  proscribed  persons  do  not  purchase  their 
handguns  over  the  counter  and  certainly  will  not  do  so  if  they  have 
to  submit  to  a  waiting  period.  Yet,  a  1985  Department  of  Justice 
study  entitled  "The  Armed  Criminal  in  America,"  found  that  over 
20  percent  of  criminals  do  obtain  their  handguns  through  gun  deal- 
ers. In  fact,  in  States  with  waiting  period  laws,  many  criminals  and 
others  disqualified  from  buying  handguns  have  been  caught  trying 
to  purchase  their  handguns  over  the  counter.  Law  enforcement  of- 
ficials from  across  the  nation  report  tremendous  success  where 
waiting  periods  are  in  effect. 

For  example,  according  to  a  police  official  in  Memphis,  TN,  the 
State's  15-day  waiting  period  screens  out  about  50  applicants  a 
month,  most  of  whom  have  criminal  records. 

According  to  the  California  Department  of  Justice,  the  State's  15- 
day  waiting  period  screened  out  more  than  1,500  prohibited  hand- 
gun purchasers  in  1986.  In  that  same  year,  Maryland's  7-day  wait- 
ing period  caught  more  than  700  prohibited  handgun  buyers. 

States  with  waiting  periods  have  been  effective  in  stopping  crimi- 
nals before  tragedy  occurs,  but  it  is  unfortunate  that  in  States 
without  waiting  periods  or  background  checks,  police  do  not  have 
the  same  tools  to  prevent  such  tragedy. 

One  of  the  most  shocking  and  disturbing  cases  of  1987  occurred 
in  Florida  in  the  wake  of  the  October  stock  market  crash.  Arthur 
Kane  purchased  a  handgun  only  45  minutes  before  murdering  his 
Florida  stockbroker  and  wounding  another.  If  police  had  been  able 
to  conduct  a  background  check,  they  could  have  discovered  that 
Kane  was  a  convicted  felon. 

In  another  well-publicized  event,  Dwain  Wallace,  who  had  a  his- 
tory of  mental  illness,  was  able  to  instantly  purchase  a  handgun 
from  a  Youngstown,  OH,  pawnshop.  Just  2  days  later,  he  bran- 
dished the  handgun  in  the  Pentagon  and  was  immediately  gunned 
down  by  a  Pentagon  guard. 

A  convicted  felon,  Larry  Dale,  purchased  a  handgun  at  a  Tulsa, 
Oklahoma  gun  shop,  and  within  24  hours  opened  fire  at  a  grocery 
store,  killing  one  customer  and  wounding  another. 

I  have  described  just  a  few  of  the  many  well-known  cases  of  pro- 
scribed persons  who  instantly  purchased  their  handguns  over  the 
counter  without  having  to  undergo  a  waiting  period  or  background 
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check.  But  for  each  well-known  case,  there  are  many,  many  more 
which  never  make  the  front  page. 

While  I  am  not  suggesting  that  a  waiting  period  will  stop  all 
crime,  it  is  obvious  from  these  examples  that  we  can  save  many 
lives  if  we  want  to. 

The  NRA  claims  that  waiting  periods  do  not  prevent  criminals 
from  obtaining  handguns  because  criminals  will  get  them  from 
other  sources.  But  in  reality,  it  is  the  States  without  waiting  peri- 
ods that  are  a  significant  source  of  handguns  for  criminals. 

The  Treasury's  Bureau  of  Alcohol,  Tobacco  and  Firearms'  study 
of  handguns  used  in  crime  found  that  of  all  the  handguns  used  in 
crime  in  New  York  City,  only  four  percent  were  purchased  in  New 
York  State  which  requires  a  background  check.  Virtually  all  the 
rest  were  from  States  without  waiting  periods  or  background 
checks.  In  addition,  the  study  found  that  in  States  without  waiting 
periods  or  background  checks,  an  overwhelming  majority  of  hand- 
guns used  in  crime  were  purchased  within  the  same  State.  For  ex- 
ample, of  all  the  handguns  used  in  crime  in  Dallas,  almost  90  per- 
cent were  purchased  in  Texas,  which  has  no  waiting  period. 

The  NRA  argues  that  waiting  periods  should  be  left  up  to  the 
States,  not  the  Federal  Government.  While  individual  States,  many 
counties  and  municipalities  have  passed  local  waiting  periods,  a  na- 
tional law  is  critical  because  it  will  ensure  that  handguns  are  not 
purchased  over  the  counter  in  States  without  waiting  periods  and 
then  sold  on  the  street  in  States  requiring  waiting  periods  and  or 
background  checks. 

I  am  ashamed  that  my  own  State  of  Virginia,  which  has  no  wait- 
ing period  or  background  check,  is  a  major  source  of  handguns 
used  in  crime  elsewhere.  Just  a  few  weeks  ago,  police  arrested  one 
Richmond  man  who  reportedly  purchased  more  than  seventy  guns 
in  Virginia  and  then  brought  them  into  Washington,  DC,  to  sell  on 
the  street.  Another  man  from  the  District  was  charged  with  using 
false  identification,  purchasing  more  than  two  dozen  semi-automat- 
ic handguns  in  Virginia  and  selling  them  to  District  drug  dealers. 
Unfortunately,  these  examples  represent  only  the  tip  of  the  iceberg 
of  this  criminal  traffic  in  handguns. 

We  can  prevent  some  needless  tragedy.  We  can  make  it  more  dif- 
ficult for  criminals  to  get  handguns.  I  hope  that  the  day  will  come 
when  no  American  family  has  to  go  through  what  my  family  has 
suffered.  Again  I  ask,  do  you  really  believe  that  a  convicted  felon 
should  be  able  to  walk  into  a  gun  store  and  instantly  purchase  a 
handgun?  The  American  people  do  not  believe  that.  But  until 
action  is  taken  on  this  bill,  a  convicted  felon  purchasing  a  handgun 
will  have  our  seal  of  approval. 

The  NRA  would  like  to  turn  back  the  clock  to  the  days  before 
passage  of  the  1968  Gun  Control  Act,  which  has  served  our  Nation 
well  for  nearly  two  decades.  I  don't  need  to  remind  you  of  the 
senseless  tragedies  that  spurred  passage  of  this  law.  1988  marks 
the  25th  anniversaries  of  the  assassinations  of  Martin  Luther  King 
and  Robert  F.  Kennedy.  Passage  of  H.R.  975  would  be  a  fitting  v/ay 
to  mark  the  anniversaries  of  these  tragic  events. 

I  ask  that  you  stand  with  our  law  enforcement  community  and 
provide  the  leadership  that  will  save  lives  by  keeping  handguns  out 
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of  the  wrong  hands.  I  urge  you  to  report  H.R.  975  out  of  subcom- 
mittee favorably.  Thank  you. 

Mr.  Hughes.  Thank  you,  Mrs.  Brady. 

[The  statement  of  Mrs.  Brady  follows:] 
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Thank  you  for  the  opportunity  to  testify  once  again  before 
this  distinguished  Subcommittee.  My  name  is  Sarah  Brady.   I  am 
Vice-Chair  of  Handgun  Control,  Inc.,  a  national  citizens 
organization  working  to  keep  handguns  out  of  the  wrong  hands.   I  am 
here  today  in  strong  support  of  H.R.  975,  introduced  by 
Representative  Edward  Feighan.   H.R.  975  has  attracted  more  than 
100  cosponsors  including  Subcommittee  Members  George  Crockett, 
Romano  Mazzoli,  and  Larry  Smith.   This  legislation  establishes  a 
seven-day  waiting  period  and  allows  for  a  background  check  on 
handgun  purchasers. 

Having  previously  testified  before  this  Subcommittee,  I  know 
many  of  you  are  familiar  with  my  personal  experience  and  my 
involvement  with  this  issue.   It  seems  odd  to  me  that  it  is  in 
question  v;hether  we  should  act  to  keep  handguns  out  of  the  wrong 
hands.   For  that  is  what  this  debate  is  about  —  whether  we  allow 
convicted  felons  to  simply  walk  into  gun  stores  and  immediately 
walk  out  with  handguns. 

We  already  have  a  federal  law  prohibiting  convicted  felons, 
minors,  people  who  have  been  adjudicated  mentally  ill,  illegal 
aliens,  and  drug  addicts  from  acquiring  handguns.   But  what  does 
that  mean  if  we  do  not  have  the  tools  to  enforce  that  law?  And  so 
I  ask  you  today,  do  you  believe  that  a  convicted  felon  should  be 
able  to  walk  into  a  gun  store  and  get  a  handgun  instantly?   I 
cannot  believe  that  anyone  could  sanction  that.   Yet  as  long  as  we 
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do  not  have  a  reasonable  waiting  period  and  give  police  the 
opportunity  to  run  background  checks,  a  convicted  felon  will  have 
our  seal  of  approval.   That  is  why  I  am  here  today.   I  am  making  a 
very  personal  appeal  to  you  because  I  believe  you  have  a 
responsibility  to  act  to  keep  handguns  out  of  the  hands  which  would 
misuse  them.   Handguns  in  the  wrong  hands  result  in  tragedy.   I  do 
not  say  that  theoretically.   I  speak  from  experience. 

I  know  that  you  are  familiar  with  what  happened  on  March  30, 
1981.   At  2:30  PM  that  day,  my  husband,  Jim  Brady,  was  shot  through 
the  head  by  a  deranged  young  man.   Jim  nearly  died.   The  President 
nearly  died,  and  two  of  his  security  men  were  seriously  wounded. 

It  has  been  almost  seven  years  now.   March  30th  marks  the 
anniversary  of  the  shooting.   I  often  think  about  the  other  handgun 
tragedies  which  have  taken  place  in  these  seven  years  that  could 
have  been  prevented  if  there  were  a  national  waiting  period.  We 
must  not  wait  another  seven  years  for  other  tragedies  to  occur.   We 
must  not  wait  any  longer.  We  need  a  national  waiting  period  now. 

John  Hinckley's  handguns  were  confiscated  in  October  1980  as 
he  tried  to  board  an  airplane  in  Tennessee,  where  he  was  stalking 
President  Jimmy  Carter.  Hinckley,  a  drifter,  then  gunless,  needed 
to  replenish  his  arsenal.  In  possession  of  a  Texas  driver's 
license  and  knowing  that  Texas  had  no  waiting  period  or  background 
check,  Hinckley  made  the  trip  to  Dallas  to  purchase  the  handgun  he 
used  to  shoot  my  husband  and  the  President  of  the  United  States. 
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Hinckley  no  longer  lived  at  the  address  he  listed  on  the  federal 
form  he  was  required  to  complete.   A  simple  check  might  have 
stopped  him.   Had  police  been  given  an  opportunity  to  discover  that 
Hinckley  lied  on  the  federal  form,  Hinckley  might  well  have  been  in 
jail  instead  of  on  his  way  to  Washington.   Now  Jim  lives  daily  with 
the  consequence  of  Hinckley's  easy  access  to  a  handgun. 

This  bill  does  not  change  who  is  legally  permitted  to 
purchase  a  handgun.   Nor  does  it  impose  a  major  burden  on  law- 
abiding  citizens.   This  legislation  also  provides  that  if  an 
individual  has  a  legitimate,  immediate  need  for  a  handgun,  the 
waiting  period  can  be  waived  by  local  law  enforcement.   Is  seven 
days  too  much  to  ask  a  responsible  citizen  to  wait  when  we  know 
that  so  many  lives  are  at  stake?   I  don't  think  so. 

Public  support  for  a  waiting  period  and  background  check  is 
strong.   A  1981  Gallup  Poll  found  that  more  than  90%  of  Americans 
want  such  a  law.   This  legislation  is  supported  by  every  major  law 
enforcement  organization  in  the  nation,  many  representatives  of 
which  are  here  today  to  testify  in  support  of  this  bill.   The 
American  Bar  Association,  the  American  Medical  Association,  the 
AFL-CIO,  and  other  organizations  too  numerous  to  mention,  all 
support  a  federal  seven-day  waiting  period.   The  1981  Reagan 
Administration  Task  Force  on  Violent  Crime  recommended  such  a  law. 
A  1985  Justice  Department  report  stated  that  "at  minimum,  the 
acquisition  of  a  firearm  by  a  felon  should  be  somewhat  more 
complicated  than  just  walking  into  a  gun  shop  and  buying  one." 
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While  the  National  Rifle  Association  opposes  this  bill,  it  is 
important  to  note  that  several  years  ago  in  its  own  publication, 
the  NRA  stated  that  a  waiting  period  would  be  effective  as  a  means 
of  "reducing  crimes  of  passion  and  in  preventing  people  with 
criminal  records  or  dangerous  mental  illness  from  acquiring  guns." 

The  NRA  has  flip-flopped  on  waiting  periods  and  recently 
taken  extreme  positions  on  machine  guns,  cop-killer  bullets,  and 
plastic  guns.  Considering  these  extreme  positions,  I  find  it 
incomprehensible  that  any  Member  of  Congress  could  trust  the 
judgment  of  the  NRA  on  a  national  waiting  period  or  any  legislation 
affecting  American  lives  and  public  safety,  especially  when  the  NRA 
is  in  direct  opposition  to  America's  law  enforcement  community 
which  is  charged  with  the  responsibility  of  protecting  us. 

The  NRA  argues  that  proscribed  persons  do  not  purchase  their 
handguns  over  the  counter  and  certainly  will  not  do  so  if  they  have 
to  submit  to  a  waiting  period.   Yet,  a  1985  Department  of  Justice 
study  entitled  "The  Armed  Criminal  in  America"  found  that  over  20 
percent  of  criminals  obtain  their  handguns  through  gun  dealers. 
In  fact,  in  states  with  waiting  period  laws,  many  criminals  and 
others  disqualified  from  buying  handguns  have  been  caught  trying  to 
purchase  their  handguns  over  the  counter.   Law  enforcement 
officials  from  across  the  nation  report  tremendous  success  where 
waiting  periods  are  in  effect. 
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For  example,  according  to  a  police  official  in  Memphis, 
Tennessee,  the  state's  fifteen-day  waiting  period  screens  out  about 
50  applicants  a  month,  most  of  whom  have  criminal  records. 

According  to  the  California  Department  of  Justice,  the  state's 
fifteen-day  waiting  period  screened  out  more  than  1500  prohibited 
handgun  purchasers  in  1986.   In  that  same  year,  Maryland's 
seven-day  waiting  period  caught  more  than  700  prohibited  handgun 
buyers. 

States  with  waiting  periods  have  been  effective  in  stopping 
criminals  before  tragedy  occurs,  but  it  is  unfortunate  that  in 
states  without  waiting  periods  or  background  checks,  police  do  not 
have  the  same  tools  to  prevent  such  tragedy. 

One  of  the  most  shocking  and  disturbing  cases  of  1987 
occurred  in  Florida  in  the  wake  of  the  October  stock  market  crash. 
Arthur  Kane  purchased  a  handgun  only  forty-five  minutes  before 
murdering  his  Florida  stock  broker  and  wounding  another.   If  police 
had  been  able  to  conduct  a  background  check,  they  could  have 
discovered  that  Kane  was  a  convicted  felon. 

In  another  well-publicized  event,  Dwain  Wallace,  who  had  a 
history  of  mental  illness,  was  able  to  instantly  purchase  a  handgun 
from  a  Youngstown,  Ohio  pawnshop.   Just  two  days  later,  he 
brandished  the  handgun  in  the  Pentagon  and  was  immediately  gunned 
down  by  a  Pentagon  guard. 
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A  convicted  felon,  Larry  Dale,  purchased  a  handgun  at  a 
Tulsa,  Oklahoma  gun  shop,  and  within  24  hours  opened  fire  at  a 
grocery  store,  killing  one  customer  and  wounding  another. 

I  have  described  a  few  of  the  many  well-known  cases  of 
proscribed  persons  who  instantly  purchased  their  handguns  over  the 
counter  without  having  to  undergo  a  waiting  period  or  background 
check.   But  for  each  well-known  case,  there  are  many,  many  more 
which  never  make  the  front  page. 

While  I  am  not  suggesting  that  a  waiting  period  will  stop  all 
crime,  it  is  obvious  from  these  examples  that  we  can  save  many 
lives  if  we  want  to. 

The  NRA  claims  that  waiting  periods  do  not  prevent  criminals 
from  obtaining  handguns  because  criminals  will  get  them  from  other 
sources.  But  in  reality,  it  is  the  states  without  waiting  periods 
that  are  a  significant  source  of  handguns  for  criminals. 

The  Treasury's  Bureau  of  Alcohol,  Tobacco  and  Firearms'  study 
of  handguns  used  in  crime  found  that  of  all  the  handguns  used  in 
crime  in  New  York  City,  only  four  percent  were  purchased  in  New 
York  State  which  requires  a  background  check.    Virtually  all  the 
rest  were  from  states  without  waiting  periods  or  background 
checks.   In  addition,  the  study  found  that  in  states  without 
waiting  periods  or  background  checks,  an  overwhelming  majority  of 
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handguns  used  in  crime  were  purchased  within  the  same  state.   For 
example,  of  all  the  handguns  used  in  crime  in  Dallas,  almost  90 
percent  were  purchased  in  Texas  which  has  no  waiting  period. 

The  NRA  argues  that  waiting  periods  should  be  left  up  to  the 
states,  not  the  federal  government.   While  individual  states,  many 
counties  and  municipalities  have  passed  local  waiting  periods,  a 
national  law  is  critical  because  it  will  ensure  that  handguns  are 
not  purchased  over  the  counter  in  states  without  waiting  periods 
and  then  sold  on  the  street  in  states  requiring  waiting  periods  and 
or  background  checks. 

I  am  ashamed  that  my  own  state  of  Virginia,  which  has  no 
waiting  period  or  background  check,  is  a  major  source  of  handguns 
used  in  crime  elsewhere.   Just  a  few  weeks  ago,  police  arrested  one 
Richmond  man  who  reportedly  purchased  more  than  seventy  guns  in 
Virginia  and  then  brought  them  into  Washington,  D.C.  to  sell  on  the 
street.   Another  man  from  the  District  was  charged  with  using  false 
identification,  purchasing  more  than  two  dozen  semi-automatic 
handguns  in  Virginia  and  selling  them  to  District  drug  dealers. 
Unfortunately,  these  examples  represent  only  the  tip  of  the  iceberg 
of  this  criminal  traffic  in  handguns. 

We  can  prevent  needless  tragedy.   We  can  make  it  more 
difficult  for  criminals  to  get  handguns.   I  hope  that  the  day  will 
come  when  no  American  family  has  to  go  through  what  my  family  has 
suffered.   Again  I  ask,  do  you  really  believe  that  a  convicted 
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felon  should  be  able  to  walk  into  a  gun  store  and  instantly 
purchase  a  handgun?   The  American  people  do  not  believe  that.   But 
until  action  is  taken  on  this  bill,  a  convicted  felon  purchasing  a 
handgun  will  have  our  seal  of  approval. 

The  NRA  would  like  to  turn  back  the  clock  to  the  days  before 
passage  of  the  1968  Gun  Control  Act,  which  has  served  our  nation 
well  for  nearly  two  decades.   I  don't  need  to  remind  you  of  the 
senseless  tragedies  that  spurred  passage  of  this  law.   1988  marks 
the  twenty-fifth  anniversary  of  the  assassination  of  John  F. 
Kennedy,  and  the  twentieth  anniversaries  of  the  assassinations  of 
Martin  Luther  King  and  Robert  F.  Kennedy.   Passage  of  H.R.  975 
would  be  a  fitting  way  to  mark  the  anniversaries  of  these  tragic 
events . 

1  ask  that  you  stand  with  our  law  enforcement  community  and 
provide  the  leadership  that  will  save  lives  by  keeping  handguns  out 
of  the  wrong  hands.   I  urge  you  to  report  H.R.  975  out  of 
Subcommittee  favorably. 

Thank  you. 
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Mr.  Hughes.  Mr.  Nilsson. 

Mr.  NiussoN.  Thank  you  very  much,  Mr.  Chairman. 

I  would  first  Hke  to  say  I  am  very  honored  to  to  be  here.  I  would 
like  to  complement  Mrs.  Brady  for  her  courage  and  also  her  re- 
sponsibility in  taking  care  of  her  duties  as  a  citizen.  I  am  here  for 
the  same  purpose. 

I  am  Harry  Nilsson  and  am  speaking  today  on  behalf  of  the  Na- 
tional Coalition  to  Ban  Handguns  as  a  member  of  its  executive 

board. 

Although  I  primarily  speak  for  the  33  religious,  professional  and 
civic  organizations  which  make  up  the  coalition,  I  have  a  personal 
commitment  to  ending  handgun  violence  in  America.  I  was  always 
concerned  about  the  issue,  but  became  deeply  involved  with  the  co- 
alition 7  years  ago  when  my  dear  friend,  John  Lennon,  became  yet 
another  victim. 

Today  you  are  hearing  testimony  on  a  bill  that  would  be  a  first 
important  step  toward  reducing  handgun  violence  in  this  country.  I 
urge  you  to  support  the  strictest  possible  legislation  mandating  a 
waiting  period  and  background  check. 

There  are  two  House  bills  that  deal  with  waiting  periods.  Al- 
though today's  focus  may  be  on  H.R.  975,  I  urge  you  not  to  over- 
look too  quickly  the  merits  of  H.R.  155,  which  calls  for  a  15-day 
waiting  period  and  mandatory  background  check. 

In  California,  where  I  live,  there  is  a  15-day  waiting  period 
before  the  purchase  of  every  handgun,  which  makes  California's 
laws  among  the  strictest  in  the  country.  Any  Federal  law  that  is 
passed  should  be  at  least  as  strict  as  the  strictest  State  law  already 
in  effect.  As  California  is  the  most  populated  State  in  the  country, 
representing  11  percent  of  the  entire  U.S.  population,  the  State's 
strict  waiting  period  law  should  serve  as  a  model  of  the  minimum 
acceptable  Federal  standard. 

This  standard  will  vastly  improve  laws  of  many  States  that  have 
lesser  or  no  waiting  periods,  such  as  Mrs.  Brady  pointed  out.  In 
fact,  there  are  several  States  with  waiting  periods  already  in  effect 
that  are  more  strict  than  H.R.  975  proposes.  In  total,  more  than  68 
million  people,  or  28  percent  of  the  U.S.  population,  already  live  in 
States  or  cities  that  have  stricter  laws  than  what  is  proposed  in  the 
7-day  waiting  period  bill. 

A  15-day  waiting  period  allows  law  enforcement  time  to  complete 
a  more  thorough  background  check.  Law  enforcement  officials  in 
States  with  7-day  waiting  periods  have  let  us  know  that  this  time 
frame  affords  only  sufficient  time  to  complete  a  computer  check  for 
felony  convictions.  It  is  wholly  insufficient  to  permit  a  check  of 
whether  the  applicant  is  a  member  of  another  prohibited  class,  for 
instance,  whether  the  applicant  has  ever  been  adjudicated  mental- 
ly incompetent.  Most  importantly,  a  15-day  waiting  period  is  but  a 
minor  inconvenience  to  lawful  purchasers. 

On  this  point,  you  have  undoubtedly  heard  from  the  gun  lobbyist 
that  law-abiding  citizens  will  be  left  without  protection,  vulnerable 
to  criminal  attack  for  the  duration  of  any  waiting  period.  The  reali- 
ty is  a  handgun  is  not  a  useful  self-defense  weapon.  FBI  figures 
show  that  only  193  people  used  a  handgun  to  kill  an  assailant  in 
self-defense  in  1986.  In  stark  contrast  22,000  Americans  lost  their 
lives  to  handgun  violence  in  1986. 


452 

I  do  not  wish  to  convey  the  impression  that  the  CaUfornia  law 
has  been  the  solution  to  the  problem  of  handgun  violence  in  our 
State.  California  still  has  a  significant  problem  with  handgun  vio- 
lence with  the  freeway  shootings  and  recent  gang  violence,  but  the 
15-day  waiting  period  has  stopped  thousands  of  prohibited  persons 
from  purchasing  handguns,  and  it  also  serves  as  a  "cooling-off 
period  for  those  who  might  buy  a  handgun  in  the  heat  of  anger  and 
use  it  impulsively. 

The  national  legislation  you  are  considering  today  is  important 
in  several  respects.  It  will  serve  to  reinforce  State  laws  by  setting  a 
national,  uniform  minimum  waiting  period.  Some  of  the  problems 
with  handgun  violence  experienced  by  States  with  meaningful 
waiting  periods  are  caused  by  less  stringent  regulation  in  nearby 
States,  as  also  was  pointed  out  earlier,  Virginia  and  DC,  as  exam- 
ples. It  is  easy  to  see  why  we  need  a  national  standard.  It  is  not 
asking  a  lot  when  you  consider  some  of  the  statistics— 54,000  per- 
sons lost  their  lives  in  1963  to  1973  in  Vietnam  while  84,000  Ameri- 
cans lost  their  lives  here  with  handguns.  We  barely  blinked. 

A  meaningful  waiting  period  and  mandatory  background  check 
is  only  the  first  step  in  acting  to  reduce  the  shameful  level  of  hand- 
gun violence  afflicting  our  Nation  today.  The  only  real  solution  to 
the  problem  is  a  complete  ban  on  the  private  possession  of  hand- 
guns with  exceptions  for  law  enforcement,  trained  security  person- 
nel, target  shooters  who  keep  their  guns  at  a  controlled  target 
range  and  collectors  who  disable  their  weapons. 

Only  then  will  America  begin  to  be  free  of  the  disease  that  has 
claimed  the  lives  of  500,000  Americans  since  1968.  Only  then  will 
we  not  have  to  suffer  the  violent  and  senseless  loss  of  our  friends 
and  families.  I  don't  think  I'm  overstepping  the  bounds  of  friend- 
ship when  I  paraphrase  John  Lennon:  "Imagine  there's  no  hand- 
guns. It  isn't  hard  to  do." 

After  listening  today,  I  wonder.  It  is  hard  to  do.  Imagine  the  15- 
day  waiting  period.  That  isn't  so  hard  to  do.  Fifteen  days  isn't 
asking  too  much.  Seven  may  be  asking  not  enough.  I  thank  you 
very  much. 

Mr.  Hughes.  Thank  you  very  much,  Mr.  Nilsson. 

[The  statement  of  Mr.  Nilsson  follows:] 
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Thank  you,  Mr.  Chairman. 

I  am  Harry  Nilsson  and  an  speaking  today  on  behalf  of  the  National 
Coalition  to  Ban  Handguns  as  a  member  of  its  executive  board. 

Although  I  primarily  speak  for  the  33  religious,  professional  and 
civic  organizations  which  make  up  the  coalition,  I  have  a  personal 
commitment  to  ending  handgun  violence  in  America.   I  was  always 
concerned  about  the  issue,  but  became  deeply  involved  with  the 
coalition  seven  years  ago  when  my  dear  friend  John  Lennon  became 
yet  another  victim. 

Today  you  are  hearing  testimony  on  a  bill  that  would  be  a  first 
important  step  toward  reducing  handgun  violence  in  this  country. 
I  urge  you  to  support  the  strictest  possible  legislation 
mandating  a  waiting  period  and  background  check. 

There  are  two  House  bills  that  deal  with  waiting  periods. 
Although  today's  focus  may  be  on  H.R.  975,  I  urge  you  not  to 
overlook  too  quickly  the  merits  of  H.R.  155,  which  calls  for  a  15- 
day  waiting  period  and  mandatory  background  check. 

In  California,  where  I  live,  there  is  a  15-day  waiting  period 
before  the  purchase  of  every  handgun,  which  makes  California's 
laws  among  the  strictest  in  the  country.   Any  federal  law  that  is 
passed  should  be  at  least  as  strict  as  the  strictest  state  law 
already  in  effect.   As  California  is  the  most  populated  state  in 
the  country,  representing  11  percent  of  the  entire  U.S. 
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population,  the  state's  strict  waiting  period  law  should  serve  as 
a  model  of  the  minimum  acceptable  federal  standard.   This  standard 
will  vastly  improve  laws  of  many  states  that  have  lesser  or  no 
waiting  periods.   In  fact,  there  are  several  states  with  waiting 
periods  already  in  effect  that  are  more  strict  than  H.R.  975 
proposes.   In  total,  more  than  68  million  people,  or  28  percent  of 
the  U.S.  population,   already  live  in  states  or  cities  that  have 
stricter  laws  than  what  is  proposed  in  the  seven  day  waiting 
period  bill. 

A  fifteen  day  waiting  period  allows  law  enforcement  time  to 
complete  a  more  thorough  background  check.   Law  enforcement 
officials  in  states  with  seven  day  waiting  periods  have  let  us 
know  that  this  time  frame  affords  only  sufficient  time  to  complete 
a  computer  check  for  felony  convictions.   It  is  wholly 
insufficient  to  permit  a  check  of  whether  the  applicant  is  a 
member  of  another  prohibited  class,  for  instance,   whether  the 
applicant  has  ever  been  adjudicated  mentally  incompetent.   Most 
importantly,  a  fifteen  day  waiting  period  is  but  a  minor 
inconvenience  to  lawful  purchasers.   On  this  point,  you  will 
undoubtedly  hear  from  the  gun  lobby  that  law  abiding  citizens  will 
be  left  without  protection,  vulnerable  to  criminal  attack  for  the 
duration  of  any  waiting  period.   The  reality  is  a  handgun  is  not  a 
useful  self  defense  weapon.   F.B.I,  figures  show  that  only  193 
people  used  a  handgun  to  kill  an  assailant  in  self  defense  in 
1986.   In  stark  contrast,  22,000  Americans  lost  their  lives  to 
handgun  violence  in  1986. 
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I  do  not  wish  to  convey  the  impression  that  the  California  law  has 
been  the  solution  to  the  problem  of  handgun  violence  in  our 
state.   California  still  has  a  significant  problem  with  handgun 
violence,  but  the  15  day  waiting  period  has  stopped  thousands  of 
prohibited  persons  from  purchasing  handguns  and  it  also  serves  as 
a  "cooling  off"  period  for  those  who  might  buy  a  handgun  in  the 
heat  of  anger  and  use  it  impulsively.   The  national  legislation 
you  are  considering  today  is  important  in  several  respects.   It 
will  serve  to  reinforce  state  laws  by  setting  a  national,  uniform 
minimum  waiting  period.   Some  of  the  problems  with  handgun 
violence  experienced  by  states  with  meaningful  waiting  periods  are 
caused  by  less  stringent  regulation  in  nearby  states.   It  is  easy 
to  see  why  we  need  a  national  standard. 

A  meaningful  waiting  period  and  mandatory  background  check  is  only 
the  first  step  in  acting  to  reduce  the  shameful  level  of  handgun 
violence  afflicting  our  nation  today.   The  only  real  solution  to 
the  problem  is  a  complete  ban  on  the  private  possession  of 
handguns  with  exceptions  for  law  enforcement,  trained  security 
personnel,  target  shooters  who  keep  their  guns  at  a  controlled 
target  range  and  collectors  who  disable  their  weapons.   Only  then 
will  America  begin  to  be  free  of  the  disease  that  has  claimed  the 
lives  of  500,000  Americans  since  1968.   Only  then  will  we  not  have 
to  suffer  the  violent  and  senseless  loss  of  our  friends  and 
families.   I  don't  think  I'm  overstepping  the  bounds  of  friendship 
when  I  paraphrase  John  Lennon:   "Imagine  there's  no  handguns.   It 
isn't  hard  to  do." 
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Mr.  Hughes.  Mrs.  Brady,  there  was  a  lot  of  testimony  today 
about  John  Hinckley's  purchase  of  his  handgun  that  was  used  to 
shoot  your  husband,  Jim  Brady,  and  the  President  and  some  of  the 
security  personnel  detailed  to  the  President. 

I  wonder  if  you  can  tell  us,  if  you  know,  what  address  was  listed 
by  John  Hinckley  in  Texas. 

Mrs.  Brady.  His  Lubbock  address  in  Texas  where  he  had  gone  to 
college. 
Mr.  Hughes.  College  dormitory 

Mrs.  Brady.  No,  I  believe  it  was  a  small  apartment  in  Lubbock. 
He  had  left  college  and  gone  back  to  Colorado  to  live  with  his  par- 
ents for  a  very  short  while.  My  recollection  is  that  he  left  Colorado, 
telling  his  parents  he  might  go  to  college  in  the  Northeast.  He, 
indeed,  went  up  to  see  Jodie  Foster.  That  was  one  of  his  trips  up 
there. 

He  got  carried  away  with  his  fantasy  and  started  to  stalk,  then 
President  Carter,  which  is  why  he  was  in  Nashville,  Tennessee.  At 
that  time,  according  to  testimony  and  background  information,  his 
parents  were  not  giving  him  money.  He  was  kind  of  on  his  own. 
They  had  lost  faith  in  him.  He  dropped  out  of  college  quite  a  bit, 
and  he  was  rather  a  poor  young  man  at  that  point.  He  was  out 
stalking  President  Carter  and  getting  up  the  nerve  to  do  something 
to  excite  Jodie  Foster's  attention. 

As  he  attempted  to  leave  Nashville,  he  was  in  a  hurry  and  forgot 
to  pack  his  firearms  that  he  owned  and  had  been  carrying  with 
him  in  suitcases.  In  an  attempt  to  board  an  aircraft,  the  guns  were 
caught  by  a  metal  detector  and  confiscated. 

He  was,  I  believe,  charged  with  a  misdemeanor  at  that  point. 

Mr.  Hughes.  Do  you  know  the  date  that  that  occurred? 

Mrs.  Brady.  Early  October. 

Mr.  Hughes.  Of  1980. 

Mrs.  Brady.  1980.  His  mission  to  stalk  then  President  Carter  was 
foiled  because  he  had  no  weapons  and  being  totally  gunless,  he  had 
to  replenish  his  arsenal.  He  realized  that  he  still  possessed  a  Texas 
driver's  license  from  when  he  was  in  college  there.  It  was  still  a 
valid  Texas  driver's  license  because  it  was  not  out  of  date,  although 
he  no  longer  lived  there.  Knowing  Texas  had  no  background  check, 
he  made  a  trip  to  Texas  for  the  sole  purpose  of  purchasing  a  gun, 
which  he  did  do. 

He  purchased  it  from  Rocky's  Pawn  Shop  in  Dallas. 

Mr.  Hughes.  What  date  was  that,  do  you  know? 

Mrs.  Brady.  October  16, 1  believe. 

Mr.  Hughes.  1980. 

Mrs.  Brady.  Yes. 

Mr.  Hughes.  When  was  the  last  time  Mr.  Hinckley  lived  in  Lub- 
bock, TX?  ,     ^.   , 

Mrs.  Brady.  I  think  it  was  the  summer  before  that.  I  don  t  think 
he  attended  college  since  that  spring  semester. 

Mr.  Hughes.  When  was  the  last  time  he  occupied  that  room  in 
Lubbock,  Texas. 

Mrs.  Brady.  Late  May  or  early  June. 

Mr.  Hughes.  May  of  1980? 

Mrs.  Brady.  The  point  that  I  have  been  making  all  along  and  the 
point  that  I  think  is  salient  here  is  the  fact  that  when  he  filled  out 
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his  Federal  form,  he  lied  by  giving  a  false  address.  We  have  heard 
testimony  today  from  both  the  National  Rifle  Association  and  from 
members  of  our  law  enforcement  community. 

The  law  enforcement  community  has  testified  on  several  occa- 
sions. This  morning  we  heard  testimony  from  law  enforcement  that 
addresses  are  frequently  checked  in  background  checks  to  ascertain 
whether  someone  actually  lives  where  they  say  they  live.  The  NRA 
says  that  a  false  address  would  never  be  caught. 

Because  of  my  close  feeling  for  law  enforcement  and  because  I 
respect  the  men  and  women  responsible  for  saving  lives  and  pro- 
tecting this  country,  I  believe  what  law  enforcement  tells  me  can 
be  done. 

Mr.  Hughes.  Inspector  Spurlock  testified  this  morning— he  is 
with  the  Metropolitan  Police  Department— that  the  second  largest 
category  of  folks  that  they  find  are  disqualified  are  in  that  catego- 
ry, false  addresses. 

Mrs.  Brady.  That  is  correct.  And  a  lie  on  your  Federal  form  is  a 
Federal  felony. 

Mr.  Hughes.  Do  you  know  to  your  knowledge  that  Mr.  Hinckley 
had  in  fact  that  address— that  that  was  his  last  address  in  May  of 
1980?  Was  that  the  last  time  he  lived  there? 

Mrs.  Brady.  That  is  my  recollection.  It  was  around  that  time. 

Mr.  Hughes.  But  it  is  clear  he  was  not  living  there. 

Mrs.  Brady.  He  was  not  physically  there,  no. 

Mr.  Hughes.  Not  in  October  of  1980. 

Mrs.  Brady.  Certainly  not  and  hadn't  been  for  quite  a  while. 

Mr.  Hughes.  Thank  you  very  much. 

Mr.  McCoUum. 

Mr.  McCoLLUM.  I  want  to  clarify  that  the  false  address  is  the 
only  thing  you  know  of  that  would  have  triggered  anyone  doing  a 
background  check  to  have  denied  or  suspected  or  whatever;  is  that 
correct? 

Mrs.  Brady.  Under  the  way  the  laws  are,  yes,  that  is  correct. 

Mr.  McCoLLUM.  In  the  question  that  has  come  up  this  morning, 
too,  in  some  of  the  testimony  and  this  afternoon,  there  has  been  an 
issue  about  the  effectiveness  about  what  we  might  pass  in  the  wait- 
ing period  with  respect  to  the  States  that  currently  do  not  have 
waiting  periods  and  do  not  do  background  checks  of  any  sort. 

Certainly,  we  would  have  a  waiting  period  and  a  cooling-off 
aspect  would  be  there.  What  is  your  opinion  about  the  testimony 
that  we  have  received  to  the  effect  that  it  wouldn't  really  make 
any  difference  if  we  had  the  waiting  period  in  those  States,  because 
they  could  just  not  do  the  background  check  anyway,  especially  if 
the  State  law  prohibited  that  which  some  do  now. 

Mrs.  Brady.  I  assume  that  you  are  asking  what  good  is  it  going 
to  do? 

Mr.  McCoLLUM.  That's  right,  in  those  States,  obviously,  that  do 
the  background  checks  now  and  have  the  waiting  periods,  it  isn't 
going  to  have  any  effect  because  they  are  already  doing  it  and  in 
those  States  that  don't  have  the  background  check,  the  waiting 
period  alone  isn't  going  to  do  the  trick,  is  what  I  guess  the  argu- 
ment is. 

Mrs.  Brady.  First  of  all,  I  think  a  waiting  period  always  helps 
because  it  provides  a  cooling-off  period.  I  have  worked  pretty  exten- 
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sively  with  law  enforcement  over  the  last  several  years  since  I 
have  been  involved  in  this  issue.  Almost  every  law  enforcement  or- 
ganization has  assured  me,  and  they  speak  for  their  members,  that 
they  want  to  run  background  checks. 

Obviously,  if  you  are  in  a  small  town  in  Arkansas  and  you  know 
everybody  in  town,  you  may  not  need  to  run  a  background  check 
on  every  person  who  applies  to  purchase  a  handgun.  But  that  op- 
portunity is  there  to  run  a  background  check,  mainly  in  your 
larger  urban  areas. 

Mr.  McCoLLUM.  You  don't  think  some  State  legislatures  would 
actually  pass  laws  prohibiting  the  background  check  from  being 
done. 

Mrs.  Brady.  I  would  hope  they  would  not.  That  would  be  very 
unwise,  I  think.  I  can't  imagine  anyone  who  would  think  of  such  a 
thing — when  we  are  concerned  about  something  in  the  public 
safety  area  which  is  designed  for  one  purpose  and  one  purpose 
only,  to  save  lives  and  suffering.  I  would  find  it  hard  to  believe  that 
a  responsible  State  legislature  would  do  that. 

Mr.  McCoLLUM.  I  don't  think  any  of  us  up  here  are  opposed  to 
the  concept  of  trying  to  prohibit  felons  from  obtaining  possession  of 
handguns.  That  simply  is  not  going  to  be  the  position  of  any 
Member  of  Congress  that  I  am  aware  of.  But  I  think  there  is  a  gen- 
uine concern  up  here  in  looking  at  this  legislation  with.  A,  its  effec- 
tiveness and,  B,  whether  it  is  a  matter  which  should  be  national  or 
Federal  as  opposed  to  State. 

That  is  indeed  the  way  that  I  have  looked  at  it  trying  to  deter- 
mine that  in  my  own  mind.  This  National  Institute  of  Justice  re- 
search brief  that  Mr.  Knox  cited  and  I  read  to  him  is  one  which 
came  to  my  attention  sometime  ago.  It  does  seem  to  run  counter  to 
a  lot  of  the  other  States,  we  hear.  I  don't  know  if  it  is  counter  or 
just  a  different  interpretation,  but  Mr.  Wright,  in  his  interviews, 
indicates  that  more  than  1,800  of  the  people  he  interviewed,  the 
study  found  few  of  the  gun-owning  felons  bought  their  guns  from 
retail  sources  rather  than  obtaining  them  from  family  members  or 
friends  on  the  street  or  often  they  stole  them. 

None  of  this  legislation,  if  this  is  an  accurate  study,  would  pro- 
hibit or  prevent  those  particular  felons  from  getting  hold  of  guns.  I 
assume  that  you  wouldn't  disagree  with  that  conclusion.  You  just 
have  a  different  interpretation  of  the  significance.  Is  that  correct? 

Mrs.  Brady.  I  don't  know  of  the  validity  of  that  study,  but  I  do 
know  according  to  the  Department  of  Justice  study,  20  percent  of 
convicted  felons  do  purchase  their  guns  through  legitimate  chan- 
nels. My  purpose  and  what  we  are  talking  about  today,  is  to  stop 
felons  from  walking  into  gun  stores  and  walking  out  instantly  with 
handguns.  If  we  can  stop  20  percent  and  save  some  lives,  then  we 
are  taking  a  big  step. 

Today  we  have  listened  to  the  testimony  of  a  broad  range  of  our 
law  enforcement  community,  from  the  FOP,  which  is  the  largest 
rank  and  file  police  organization  in  the  country,  to  the  Chiefs  of 
Police,  to  the  National  Organization  of  Black  Law  Enforcement  Ex- 
ecutives. 

Law  enforcement  overwhelmingly  supports  this  measure  and 
feels  that  it  is  effective  and  will  help  them.  I  believe  our  law  en- 
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forcement  community.  I  believe  them  far  more  than  I  beheve  a  spe- 
cial interest  group  on  this  issue. 

Mr.  McCoLLUM.  Mrs.  Brady,  I  don't  think  it  is  a  question  of 
whether  I  believe  NRA  or  the  police.  It  is  a  question  of  evaluating 
the  facts,  as  far  as  this  Member  is  concerned. 

Mrs.  Brady.  Law  enforcement  obviously  testified  that  it  is  effec- 
tive, and  everything  that  I  have  seen  in  sifting  through  the  facts, 
shows  that  it  is  effective. 

Mr.  McCoLLUM.  I  am  still  assessing  and  I  am  concerned  about 
the  national  implications.  I  don't  believe  right  now  from  what  I 
have  seen,  and  we  haven't  seen  all  the  data,  that  the  Federal  re- 
sources are  available  to  provide  a  national  check.  However,  some 
data  may  be  developed.  I  would  assume  from  the  best  I  can  deter- 
mine up  until  now  from  the  testimony  that  has  been  given,  that  if 
each  State  adopted  a  waiting  period  within  its  own  State  and  per- 
haps could  do  what  California  and  New  Jersey  and  others  are 
doing  with  respect  to  checking  locally  within  the  bounds  and  it 
might  prevent  some  occurring,  whether  that  interest  in  putting  a 
national  legislative  mandate  on  a  waiting  period  and  the  results 
that  might  come  from  that  are  worth  the  effort  or  should  be  bal- 
anced against  the  interest  that  might  exist  otherwise  out  there  of 
States'  rights  and  of  individuals  who  might  feel  compelled  or  re- 
stricted from  obtaining  their  handgun  easy,  I  don't  know  and  I  am 
still  waiting. 

I  thank  you  for  coming  and  giving  us  your  views.  Thank  you. 

Mr.  Hughes.  Thank  you. 

The  gentleman  from  Florida,  Mr.  Smith. 

Mr.  Lawrence  Smith.  Thank  you,  Mr.  Chairman. 

Mrs.  Brady  and  Mr.  Nilsson,  I  sat  through  a  lot  of  testimony 
today  and  you  sat  through  it  before,  and  you  have  heard  it  before.  I 
hope  it  doesn't  strike  you  as  any  more  difficult  to  swallow  than  it 
was  previously,  in  previous  times  or  previous  years,  especially  the 
testimony  of  the  people  who  were  on  the  last  panel. 

I  find  it  odd  that  they  continue  to  use  statistics  the  way  they 
want.  You  give  us  statistics  referencing  all  the  people  that  have 
been  killed  and  they  give  us  statistics  that  don't  bear  any  relation 
to  that  at  all,  and  it  is  amazing  how  one  can  juggle  all  the  statistics 
and  somehow  in  the  capability  to  juggle,  lose  all  these  dead  bodies. 

That  is  what  they  are.  They  are  just  dead  bodies  and  those  over 
half  million  since  1968  represent  not  only  dead  people,  but  broken 
families,  broken  lives,  economic  loss  of  an  incredible  nature.  I  find 
it  difficult  to  hear  constantly  that  argument— "Well,  maybe  we 
don't  have  enough  assets." 

I  haven't  the  faintest  idea,  couldn't  even  postulate  on  how  much 
more  it  cost  the  U.S.  Government  and  the  taxpayers  for  these  half 
million  deaths  and  lost  earnings  capacity,  welfare,  which  may  have 
had  to  have  been  paid  afterwards,  social  security  benefits  and  the 
likes  of  the  people  killed  than  it  would  have  cost  to  check  all  these 
background  forms  that  might  have  to  be  filled  out  if  there  was  a 
waiting  period  and  some  kind  of  background  check. 

I  am  going  to  congratulate  you  for  your  courage.  Mrs.  Brady,  you 
have  been  here  before.  I  am  sure  that  you  are  frustrated.  I  am  sure 
that  you  feel  that  there  are  a  lot  of  good  people  in  this  country 
whose  will  is  being  thwarted  by  a  small  but  significant  minority. 


461 

I  feel  the  same  way.  Mr.  Nilsson,  you  have  lost  a  friend.  I  have 
lost  friends.  Many  of  us  have  been  touched  with  this  crime.  And  I 
don't  know,  I  really  don't  know  what  to  do  about  it  anymore.  I  am 
almost  at  a  lost.  Unless  this  Congress  can  throw  off  the  yoke  of  the 
NRA,  which  most  of  Americans  don't  subscribe  to  anyway,  over  96 
percent  of  Americans  don't,  then  I  don't  know  how  we  are  ever 
going  to  pass  this  legislation,  and  I  am  curious  how  you  think  we 
are  going  to  generate  the  kind  of  support  we  need. 

Are  we  going  to  be  able  to  get  good  people  out  there  once  and  for 
all  to  wake  up  and  write  letters  or  do  they  have  to  wait  around 
until  one  of  their  family  members  gets  maimed  or  killed.  I  don't 
know.  I  am  as  frustrated  as  you  are. 

Mr.  Nii^soN.  Certainly.  I  am 

Mr.  Lawrence  Smith.  Anybody  that  can  make  an  album  called 
"Nilsson  Shmilsson,"  has  got  to  be  one  of  the  better  people.  I  have 
it,  too. 

Mr.  Nilsson.  I  like  the  name,  "Mr.  Smith  Goes  to  Washington."  I 
am  as  frustrated  as  anyone  when  I  hear  the  talk  about  what  does 
it  cost.  Yes,  it  will  cost  something,  but  what  is  a  human  life  worth? 
Twenty-two  thousand  a  year  is— it  can't  cost  that  much  if  you  pro 
rate  or  amortize  that  cost  in  terms  of  saving  those  lives  and  the 
broken  families. 

I  also  had  a  family  member  commit  suicide  with  a  handgun  and 
two  of  my  other  friends  also  died  because  of  handguns.  Accessibil- 
ity of  handguns  is  the  problem.  Organizations  for  banning  them, 
not  confiscating  them,  banning  the  future  manufacturers,  inter- 
state transportation,  importation  of  guns  and  their  parts,  specifical- 
ly plastic  guns  we  talked  about  earlier,  Glock  17's,  which  have  no 
purpose  on  earth  than  to  take  human  life. 

How  are  we  going  to  get  it  done?  We  do  write  letters  and  talk  to 
each  other.  I  think  the  best  way  is  to  expose  the  four  people  here 
before  us  and  the  rest  of  the  country  and  see  what  they  see  when 
they  listen  to  that  lecture. 

Mr.  Lawrence  Smith.  It  is  interesting,  Mr.  Knox,  was  using  this 
research  brief  and  my  colleague  from  Florida,  Mr.  McCollum,  was 
also  making  reference  to  it.  It  is  interesting  if  you  read  what  is  put 
in  here,  for  instance,  only  about — "Only  about  one-sixth  of  the  gun- 
owning  felons  obtain  their  most  recent  handguns  through  a  cus- 
tomary retail  transaction  involving  a  licensed  firearm  dealer.  The 
remainder,  5  out  of  6,  obtain  them  via  informal  off-the-record 
transactions  involving  friends  or  associates." 

Mr.  Lawrence  Smith.  Number  one,  they  say,  therefore,  you 
shouldn't  have  them  because  it  doesn't  prevent  that.  Of  course, 
that  is  one-sixth  of  an  enormous  amount  of  people.  Those  one-sixth 
taken  out  of  the  equation  would  reduce  to  some  degree  the  amount 
of  deaths. 

Secondarily,  it  says  the  means  of  acquisition  from  these  informal 
sources  include  cash  purchases,  swaps,  trades,  borrowing,  renting, 
and  often  theft.  The  criminal  handgun  market  is  dominated  by  in- 
formal handgun  transactions. 

Fifth,  a  mechanism  of  supply— he  relates  this  as  the  reason  you 
should  not  have  any  laws  relating  to  handguns,  because  they  don't 
address  the  problem  of  criminals.  Yet,  without  any  laws,  you  have 
a  significant  proliferation.  With  the  proliferation  has  come  theft  as 
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a  means  of  dealing  with  the  black  market.  The  theft  is  from  the 
legitimate  market,  either  dealers  or  owners  in  their  own  homes 
into  the  illicit  market.  So  what  he  does  not  tell  you  in  this  paper 
that  he  cites  as  a  reason  for  not  wanting  to  vote  for  this  bill  is  that 
there  is  a  very  good  reason  to  have  laws  and  that  is  to  prevent  pro- 
liferation altogether  so  that  the  amount  of  illicit  transactions,  theft 
transfers,  is  also  reduced. 

You  sat  here  and  heard  it.  You  can't  get  a  straight  answer.  What 
would  you  rather  face  down,  the  barrel  of  a  six  gun  or  a  machine 
gun?  He  didn't  answer  you.  I  know  what  the  answer  is  to  me.  I 
know  what  any  police  officer  is  going  to  tell  you.  That  is  what  you 
are  dealing  with.  We  just  have  to  have  the  good  people  of  this 
country— I  don't  think  anybody  has  traveled  as  much  as  Mrs. 
Brady  in  the  last  few  years  doing  this — again,  to  wake  up.  I  don't 
know. 

Mrs.  Brady  could  chop  herself  into  100  pieces  and  send  them  out 
through  the  countryside  stumping  for  this.  I  don't  know  how  much 
difference  it  would  make. 

Mrs.  Brady.  We  are  going  to  keep  doing  it. 

Mr.  Lawrence  Smith.  We  need  to.  There  is  a  conscience  out 
there  somewhere.  Something  is  going  to  happen  1  day  that  will 
touch  that  nerve.  You  would  have  thought  the  incident  involving 
your  husband  and  the  President  would  have  been  one  such  inci- 
dent, but  it  isn't — or  Kennedy's  assassination  or  anything  for  guns 
in  general,  but  certainly  for  the  specifics  of  the  proliferation  of 
handguns. 

It  strikes  me  as  so  illogical  for  the  American  people,  looking  at 
the  statistics  around  the  world  and  then  not  wanting  to  do  any- 
thing about  it  or  at  least  from  their  lack  of  getting  into  the  fight, 
appearing  as  if  they  don't  want  to  do  anything  about  it. 

I  intend  to  vote  for  this.  I  have  introduced  my  own  bill  banning 
the  Saturday  night  special  by  having  the  Secretary  of  Treasury 
have  the  right  to  refer  the  sale  of  any  weapon  that  he  deems  to  be 
inappropriate.  I  just  don't  know  what  else  we  can  continue  to  do  to 
motivate  people,  but  we  are  going  to  keep  trying.  I  commend  you 
for  what  you  have  done  so  far. 

The  chairman  of  this  subcommittee  is  to  be  commended.  He  is 
going  to  keep  bringing  them  up  also  and  we  will  keep  chipping 
away  until  such  time  as  we  are  able  to  do  it.  While  it  was  very  nice 
of  those  gentlemen  to  compliment  us  on  the  machine  gun  amend- 
ment for  allowing  more  machine  guns,  the  reality  is  while  those 
were,  in  fact,  registered  because  they  were  manufactured,  many  of 
them  haven't  been  sold. 

If  they  are,  that  is  the  end  of  it.  That  is  the  difference.  The  law 
had  a  significant  capability.  Because  this  subcommittee  tries  to  be 
reasonable,  which  these  gentlemen  have  never  seen,  by  the  way,  a 
law  that  they  thought  was  reasonable,  they  will  never  come  in  and 
say  anything  we  were  doing  was  valid. 

In  response  to  the  gentleman  from  Kentucky,  they  said  the  key 
word  was  reasonable.  Nothing  to  them  is  reasonable,  except  their 
position. 

So  we  attempted  to  allow  for  what  was  in  the  manufacturing 
pipeline  to  be  finalized  in  deference  to  people  in  general.  I  am  sur- 
prised that  they  were  so  willing  to  use  that  £is  a  weapon.  After  all, 
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the  people  who  manufactured  those  machine  guns  are  generally 
the  biggest  supporters  and  money  suppliers  to  the  NRA.  They 
should  have  been  very  grateful  for  what  we  did  to  be  reasonable. 

Thank  you,  Mr.  Chairman. 

Mr.  Hughes.  Thank  you. 

The  gentleman  from  Pennsylvania. 

Mr.  Gekas.  I  thank  the  chairman. 

When  you  were  reviewing  the  chronology  of  the  Hinckley  situa- 
tion, one  thing  popped  out  at  me.  I  have  been  asking  staff  to  help 
with  this.  The  first  thing  asked  on  the  form  apparently  is:  what  is 
your  address?  Technically,  Hinckley  could  have  nine  addresses  and 
he  would  not  be  lying  if  he  named  any  one  of  them  so  long  as  he 
had  an  address.  That  takes  place  in  the  law  in  many  different  ways 
that  you  can  have  four  different  residences,  six  different  addresses, 
et  cetera. 

It  seems  to  me — maybe  you  could  concur,  the  better  question  to 
ask  in  that  form,  and  I  would  be  willing  to  try  to  propose  such  a 
change,  is  where  do  you  reside  now,  which  is  different  from  what  is 
your  address.  I  think  it  is  different;  in  other  words,  to  try  to  pin- 
point where  that  person  is  residing  at  the  time  he  fills  out  that 
form,  not  merely  a  technical  question  of  what  is  your  address. 

Do  you  concur,  perhaps,  we  ought  to  be  looking  at  these  very  le- 
galistic possibilities  even  in  the  form  that  is  filled  out? 

Mrs.  Brady.  I  believe  in  anything  that  will  make  it  more  difficult 
for  a  criminal  to  be  able  to  purchase  a  handgun. 

Mr.  Gekas.  The  other  thing  that  has  been  said — I  don't  think  it 
has  to  be  said  to  you,  but  I  want  to  say  it  just  for  my  own  pur- 
poses— those  of  us  who  cast  doubts  from  time  to  time  on  legislation 
such  as  this  because  of  other  deep-seated  feelings  that  we  have  are 
no  less  interested — I  know  you  know — I  hope  you  know,  I  ask  you 
whether  you  realize  it — are  just  as  deeply  interested  in  tough  law 
enforcement  and  the  sympathy  with  the  tough  fight  of  our  law  en- 
forcement agencies  that  is  on  their  hands  on  a  daily  basis,  and  the 
fact  we  might  differ  on  the  way  to  accomplish  all  of  the  joint  aims 
does  not  mean  that  we  are  insensitive  to  your  particular  point  of 
view. 

I  hope  that  that  is  so. 

Mrs.  Brady.  With  all  due  respect,  I  would  ask  if  you  would  read 
over  law  enforcement's  testimony  this  morning.  I  think  they  gave  a 
very 

Mr.  Gekas.  I  am  familiar  with  that,  yes. 

Mrs.  Brady  [continuing].  A  very  good  argument  for  this  bill. 

Mr.  Gekas.  I  have  no  further  questions. 

Mr.  Hughes.  I  think  the  point  that  has  been  made  about  the  ad- 
dress of  John  Hinckley,  Lubbock,  Texas,  is  that  if  his  name  had 
popped  up  and  a  record  check  was  made  of  his  address  by  the  Lub- 
bock, Texas,  police,  by  the  cars  in  the  neighborhood,  to  check  it  out 
to  see  whether  he  lived  there,  that  might  have  triggered  an  investi- 
gation. 

Mr.  Gekas.  Would  the  chairman  yield? 

Mr.  Hughes.  Yes,  sure. 

Mr.  Gekas.  I  agree.  I  am  not  denegrating  the  propriety  of  an  in- 
vestigation. What  I  am  saying  is  to  be  able  to  hold  him,  to  hold 
someone  to  a  falsification  charge  that  it  would  be  better  able  to  be 
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done  if  you  asked  where  he  lived  at  the  precise  moment  that  he 
files  that  application,  not  what  is  his  address. 

Mr.  Hughes.  That  might  very  well  be.  I  say  in  this  specific  in- 
stance the  question  is  whether  or  not  that  might  have  precipitated 
an  investigation,  that  they  would  check  to  see  whether  he  lived 
there.  I  don't  know.  I  am  going  to  try  to  find  out  a  little  more 
about  the  neighborhood  where  he  lived.  It  might  be  an  area  where 
the  police  knew  that  youngsters  going  to  college  lived  there. 

That  might  have,  itself,  triggered  some  question  as  to  whether 
some  investigation  should  be  conducted. 

Certainly,  if  you  don't  require  that  kind  of  check,  there  is  no  way 
that  the  police  can  know  who  is  buying  their  weapons.  In  fact,  the 
testimony  here  today  was  rather  clear.  They  responded  to  my  ques- 
tion— I  don't  know  whether  you  were  here  or  not — as  to  whether  or 
not  you  think  we  should  find  out  whether  convicted  criminals, 
people  with  mental  histories  were  bu5dng  a  handgun.  The  answer, 
without  exception,  was,  no.  Now,  I  would  like  to  see  any  public  offi- 
cial try  to  justify  that  response. 

The  gentleman  from  Kentucky? 

Mr.  Mazzou.  I  thank  the  chairman.  I  appreciate  what  he  said.  I 
think  the  testimony  of  the  panel  of  the  coalition  and  the  NRA,  I 
think,  illustrates,  again,  the  tremendous  fissure  between  their 
thinking  and  the  thinking  of  many  of  us  on  the  panel.  If  they  are 
in  good  faith,  there  is  nothing  duplicitous  about  their  thinking. 
There  is  nothing  essentially  mean-spirited  about  it.  It  is  just  that 
they  simply  have  a  different  thinking  process  when  it  comes  to  the 
question  of  either  handgun  controls  or  any  kind  of  inhibition  on 
personal  liberty. 

I  have  sat  here  and  heard  civil  liberties  organizations  speak  the 
very  same  language  on  bills  we  have  and  other  kinds  of  law  en- 
forcement. I  was  as  amazed  by  their  statements  as  I  have  been 
amazed  by  the  statements  of  these  people.  But  they  are  made  in 
good  faith.  They  have  to  be  given  credence  because  they  are.  To 
that  extent,  Mrs.  Brady,  you,  again,  as  everybody  says,  have  been 
very  courageous.  You  have  traveled  extensively  and  worked  quite 
ardently  with  the  various  law  enforcement  groups. 

Could  you  give  me  some  idea  on  your  part  how  you  see  the  men 
and  women  on  the  line,  what  their  reaction  is?  Would  they,  in  fact, 
rather  have  a  room  full  of  gun-toting  people?  Would  they  rather 
have  everybody  in  a  domestic  dispute  have  a  gun? 

Would  they  rather  confront  at  a  street  corner  a  bunch  of  kids  or 
grown  ups,  everybody  having  a  gun?  Tell  me  what  you  have  found 
yourself? 

Mrs.  Brady.  I  have  found  almost  without  exception,  as  I  traveled 
throughout  the  country,  certainly  amongst  law  enforcement  com- 
munities and  amongst  civilians  that  there  is  support  for  ascertain- 
ing which  hands  handguns  fall  into.  Handguns  should  be  placed  in 
responsible  hands  only. 

I  cannot  imagine  finding  even  10  police  officers  in  this  country 
who  would  feel  safer  if  an  entire  community  were  armed.  It  is  not 
in  the  realm  of  possibility  that  you  could  find  one. 

Mr.  Mazzoli.  We  used  the  term,  "logic."  Sometimes  you  have  ar- 
guments, battles  of  experts,  the  experts  say  X  is  Y.  Others  say  Y  is 
X.  You  get  so  confused.  You  say— my  gracious— one  guy  saying  it  is 
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this;  one  person  saying  it  is  that.  But  sometimes  you  have  to  rely 
upon  good  old-fashioned  common  sense  and  logic.  All  of  the  data 
notwithstanding,  it  just  seems  to  me  logically,  no  police  officer 
would  want  to  have  an  armed  community. 

Logically,  you  would  say  the  fewer  the  weapons,  the  less  likeli- 
hood that  individual  officer,  man  or  woman,  is  likely  to  be  hurt 
and  more  apt  to  control  the  situation.  Is  that  not  logical? 

Mrs.  Brady.  Absolutely. 

Mr.  Mazzoli.  Mr.  Nilsson,  you  are  an  eminent  person.  You  have 
traveled,  seen  a  lot  of  people  in  a  lot  of  settings.  Maybe  you  could 
tell  me  from  the  perspective  of  the  man  on  the  street  how  you  see 
this?  Do  you  believe  the  law  enforcement  community  would  rather 
have  an  armed  populace  to  deal  with? 

Mr.  Nilsson.  It  is  absurd.  I  talked  to  law  enforcement  agencies, 
offices.  It  is  totally  absurd. 

Mr.  Mazzoli.  Let  me  ask  you  this:  we  get  back  to  the  idea  of 
talking. 

Mr.  Nilsson.  Excuse  me.  I  did  live  in  England  for  a  while,  so  I 
am  familiar  there. 

Mr.  Mazzou.  With  the  situation  where  you  do  not  have  hand- 
guns, do  you  believe  the  data  they  indicate,  which  is  to  say  the 
leadership  of  the  law  enforcement  group  is  misrepresenting  the  po- 
sition or  doesn't  understand  or  doesn't  seek  out  the  actual  position 
of  the  people  in  the  trenches,  the  people  on  the  street? 

Do  you  believe  that? 

Mrs.  Brady.  I  don't  believe  it  for  one  second.  I  happen  to  have 
been  in  Mobile,  Alabama  last  summer.  I  was  not  in  the  room,  be- 
cause I  am  not  a  police  officer.  But  I  know  that  each  and  every 
member  of  the  Fraternal  Order  of  Police  present  in  Mobile  voted 
individually  on  a  resolution  in  support  of  this  bill.  That  is  a  close 
as  possible  to  getting  an  accurate  representation  of  your  own  mem- 
bership. 

Mr.  Mazzoli.  It  seems  to  me  the  conversations — I  certainly  have 
not  had  the  extensive  conversations  you  had  with  the  law  enforce- 
ment people.  What  conversations  I  have  had  have  either  been  in 
this  setting  or  back  home.  Once  again,  those  I  have  had  certainly 
does  not  lend  any  strength  to  the  argument  that  the  law  enforce- 
ment people  would  feel  more  comfortable  and  that  they  were  actu- 
ally protected  because  everybody  on  the  street  corner  has  a  gun. 

Therefore,  if  theirs  gets  taken,  somebody  else  will  intervene.  I 
think  that  stretches  credulity  to  the  breaking  point,  at  least  it  does 
for  me.  I  accept  the  arguments  are  made  in  good  faith.  I  sincerely 
think  they  believe  it.  It  just  seems  in  the  world  in  which  most  of  us 
live,  that  argument  does  not  seem  to  hold  water. 

I  don't  want  to  proceed  too  much  on  this  thing,  because  I  believe 
it  has  been  a  long,  long  day  for  all  of  us.  Would  it  be  your  position, 
Mrs.  Brady,  based  upon  your  observation  and  consultations  with 
the  groups  that  are  involved  that  it  would  be  theirs  as  well,  that 
even  if  this  bill  were  not  to  solve  the  problem,  because  the  tenden- 
cy which  we  also  talked  about  in  my  office  is  that  the  proponents 
say  it  is  going  to  solve  all  500,000  crimes  of  passion  or  anger  and 
the  opponents  say  if  it  passes,  it  will  not  solve  a  single  one. 

Logic,  once  again,  tells  me  that  somewhere  in  the  middle  is 
where  you  are  probably  going  to  have  it.  They  are  not  going  to 
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solve  the  whole  arena,  but  it  cannot  help  but  help.  Is  that  your 
belief? 

Mrs.  Brady.  Exactly.  As  I  have  spoken  throughout  the  country,  I 
have  said  this  is  not  a  panacea  for  violent  crime.  This  is  a  common- 
sense  measure  which  will  help  save  some  lives,  some  suicides — not 
all  but  some  crimes  of  passion,  and  stop,  not  all  but  some  crimi- 
nals. I  have  a  very  special  feeling  about  life  after  what  happened  in 
1981. 

I  never  knew  how  valuable  it  was  to  me  or  to  my  loved  ones. 
Every  time  I  hear  of  a  child  in  Washington  or  a  husband  in  New 
York  being  shot  down,  my  heart  really  goes  out  to  them  more  now 
than  it  did  before  1981.  I  think  we  can  do  something  that  is  going 
to  help  save  lives.  It  will  not  stop  all  violent  crime  but,  it  can  help 
save  lives. 

Mr.  Mazzou.  Two  final  points.  Mr.  Chairman,  since  this  article 
that  people  referred  to,  the  National  Institute  of  Justice  Research 
Group  indicates  a  good  number  of  the  weapons,  perhaps  five/sixths 
are  stolen,  are  in  off-the-record  transactions  involving  friends  and 
associates,  it  could  be  maybe  we  ought  to  think  at  times  of,  perhaps 
in  this  bill,  but  maybe  not,  something  to  enhance  the  penalties  for 
theft  of  weapons  or  something  of  that  nature,  too. 

It  also  leads  me  to  think  if  you  were  to  start  out  with  a  modest  7- 
day  waiting  period,  you  might  keep  some  of  the  tracking  even  in 
stolen  weapons  down,  because  if  you  diminished  the  number  of 
these  weapons  that  get  somehow  into  the  flow,  you  might  diminish 
the  pool  of  them  that  wind  up  in  bedrooms,  downstairs  basements, 
garages  that  are  then  picked  up  or  stolen  and  then  used  wrongfully 
or  incorrectly. 

It  seems  to  me  the  two  might  also  be  connected.  So  if  you  get  at 
the  one,  you  may  actually  be  nibbling  away  at  the  others.  So,  I 
think  perhaps  from  that  standpoint,  the  movement  of  some  kind  of 
bill  like  this  might  also  deal  with  that  other  supply. 

Lastly,  let  me  say  we  admire  your  courage.  It  is  not  easy  to  talk 
about  this.  It  is  not  easy  to  spend  the  number  of  hours  in  this 
room.  I  know  there  are  many  a  lonely  motel  and  overcrowded  air- 
port and  delayed  flight.  It  has  to  be  a  very  tough  arduous  task  you 
have  taken  upon  yourself.  Thank  God,  there  are  people  willing  to 
do  that.  The  same  to  you,  Mr.  Nilsson. 

You  could  be  luxuriating  in  sunny  California  somewhere.  We  ap- 
preciate that.  We  value  that.  Thank  you. 

Mr.  Hughes.  Thank  you,  Mr.  Nilsson,  for  coming  such  a  distance 
to  be  with  us.  We  appreciate  your  testimony.  Thank  you,  again, 
Mrs.  Brady.  Say  hello  to  Jim  Brady  for  us.  I  know  he  must  be  as 
proud  of  you  as  millions  and  millions  of  Americans  are  in  the  coun- 
try. Thank  you. 

Mr.  Nilsson.  Keep  up  the  good  work. 

Mr.  Hughes.  That  seems  to  conclude  the  hearing  for  today. 

[Whereupon,  at  4:50  p.m.,  the  subcommittee  adjourned,  subject  to 
the  call  of  the  Chair.] 
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Crime  Sub-Comm. 

207  Cannon  House  Office  Bldg. 

Wasington,  DC   20515 


Gentlemen: 

Thank  you  Committee  Chairman  Hughes  and  committee  members  for 
allowing  me  to  speak  here  today. 

My  name  is  David  Prislan.   I  am  30  years  old  and  am  employed 
as  an  electronic  technician.   For  eight  years  previous,  I  was 
a  registered  X-Ray  technician  and  worked  in  emergency  rooms  and 
I  consider  firearms  my  hobby. 

The  comments  I  will  make  today  are  my  own  personal  views. 
To  start  out  with,  will  the  chief  law  enforcement  officer  be 
required  to  do  the  background  check  or  provide  an  exemption 
certificate  whether  he  or  she  wants  to  or  not.   This  will  be 
an  added  burden  on  the  police  force  in  general.   Additionally, 
nowhere  in  this  legislation  is  there  a  price  stipulated  for 
the  background  check.   Will  it  be  done  for  free  or  will  there 
be  a  nationwide  standard  fee  or  will  each  community  be  able 
to  set  any  fee  it  wants? 

What  is  the  purpose  of  providing  information  regarding  the 
make,  model  and  serial  number  of  the  handgun  to  be  transferred? 
This  appears  to  be  a  form  of  gun  registration,  in  that  even 
though  the  sworn  statement  is  to  be  destroyed  within  60  days 
after  the  transfer,  this  information  will  end  up  in  a  computer 
file  somewhere  at  the  federal,  state  or  local  level. 

Additionally,  this  bill  appears  to  provide  a  precedent  for 
similar  background  checks,  for  fifles  and  shot  gun  purchases. 

It  appears  this  legislation  would  all  but  destroy  most  handgun 
sales  at  gun  shows  and  between  individuals  due  to  the  inconvenience 
which  arises  if  the  transferor  and  transferee  do  not  reside 
within  a  reasonable  distance  of  each  other. 
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I  am  puzzled  at  how  this  legislation  will  stop  criminals 
from  obtaining  handguns.   Are  criminals  not  criminals 
because  they  break  the  law? 

No  mention  ahs  been  made  as  to  thow  this  law  would  be  enforced. 
And  lastly,  the  definition  "handgun"  appears  to  be  vague  as 
defined  in  the  legislation. 

On  a  constructive  note,  I  do  find  the  idea  of  a  background 
check  on  the  individual  person  a  good  idea,  but  suggest  that 
it  be  done  on  the  federal  level  possibly  issued  in  a  form 
similar  to  a  drivers  license  which  could  be  valid  for  a  specified 
length  of  time. 

Thank  you. 


David  Frisian 
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Appendix  2. — Prepared  Statement  of  David  J.  Steinberg,  Execu- 
tive Director,  National  Council  for  a  Responsible  Firearms 
PoucY,  Inc. 

National  Council  for  a  Responsible  Firearms  Policy,  Inc. 

7216  Stafford  Road,  Alexandria,  Virginia  22307   (703)  765-2472 


Statement  submitted  by  David  J.  Steinberg,  Executive  Director, 
National  council  for  a  Responsible  Firearms  Policy,  to  the  House 
Committee  on  Judiciary  subcommittee  on  crime  in  hearings  on  bills 
concerning  firearms   December  1987 

The  National  Council  for  a  Responsible  Firearms  Policy,  formed 
in  1967,  has  for  the  past  20  years  urged  firearms  policies  (at  all 
levels  of  government)  which  we  believe  to  be  fully  responsive  to 
the  imperatives  of  public  safety  and  fully  respectful  of  the  rights 
and  privileges  of  all  Americans,  those  who  own  guns  and  those  who 
do  not.   In  conformity  with  these  standards,  we  support  the  fire- 
arms bills  now  before  your  committee  concerning  (1)  the  need  for 
improved  security  devices  for  detection  of  nonmetal  firearms,  and 
(2)  prohibiting  the  manufacture,  transfer  and  possession  of  fire- 
arms not  readily  detectable  by  inspection  equipment  available  to 
U.S.  airports  and  other  places  where  security  protection  is  vital 
to  the  national  and  overall  public  interest.   We  endorse  the  essen- 
tials of  such  proposals  to  the  extent  that  they  apply  to  personal 
firearms,  as  distinct  from  firearms  designed  for  the  police  or  the 
military  services. 

Our  Council  has  never  proposed,  or  expressed  support  for,  the 
banning  of  handguns  or  other  firearms,  except  for  extraordinarily 
small  handguns  if  an  appropriate  definition  could  be  found  that 
protected  the  legitimate  interests  of  law-abiding  gun-owners  as 
well  as  the  overall  public  interest.   Our  support  for  the  bills 
now  before  your  committee  is  responsive  to  a  special  danger  to 
public  safety,  indeed  to  national  security,  and  is  contingent  on 
the  lack  of  security  devices  capable  of  readily  detecting  firearms 
made,  to  a  significant  degree,  of  plastic  or  other  nonmetal  material. 

We  have  no  illusions  about  how  far  such  legislation  can  go 
toward  stopping,  deterring  or  reducing  terrorism.   But  we  believe 
that  whatever  contribution  it  makes  toward  these  objectives  is  a 
rational,  reasonable  and  responsible  contribution  to  public  safety 
and,  if  properly  administered,  will  not  in  any  way  impair  the  rights 
and  privileges  of  legitimate,  law-abiding  and  responsible  gun-owners. 

We  also  support  the  bill  that  would  require  a  waiting  period 
before  private  acquisition  of  a  handgun.   We  do  so,  however,  with 
misgivings  over  the  very  limited  scope  of  the  bill  —  the  isolation 
of  this  proposal  from  the  rest  of  what  a  coherent,  responsible  fire- 
arms policy  (even  a  coherent,  responsible  handgun  policy  per  se) 
ought  to  be.   Even  though  enactment  of  so  limited  a  proposal  is  highly 
unlikely  for  at  least  several  more  years,  we  should  be  aiming  to 
secure  all  that  the  public  interest  demands,  not  just  what  now  may 
seem  more  realistic.   We  should  not  compromise  the  imperatives  of 
the  public  interest  before  the  political  battle  is  even  joined. 
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Testimony  of 

Ronald  DeAngelo 
National  Association  of  Police  Organizations 

Before  the  House  Subcommittee  on  Crime 
Committee  on  the  Judiciary 

February  24,  1988 


My  name  is  Ronald  DeAngelo.   I  am  Legislative  Chairman 
of  the  Police  Association  of  the  District  of  Columbia  which  is  a 
member  of  the  National  Association  of  Police  Organizations, 
(NAPO) ,  representing  more  than  75,000  working  and  retired  police 
officers  throughout  the  United  States.   I  am  a  working  police 
officer. 

Today,  as  a  representative  of  NAPO,  I  am  pleased  to 
appear  before  this  Subcommittee  to  reaffirm  NAPO's  commitment  to 
the  passage  of  H.R.  155  and  H.R.  975,  bills  to  provide  a  waiting 
period  for  the  purchase  of  a  handgun.   For  the  record  let  me  state 
that  NAPO  unanimously  endorsed  a  proposal  for  a  seven-day  waiting 
period  at  its  1987  convention. 

We  believe  that  these  bills  are  common  sense  pieces  of 
legislation.   The  necessity  for  the  enactment  of  a  waiting  period 
bill  should  be  self-evident  to  all.   The  sale  of  handguns  to 
convicted  criminals,  drug  abusers,  the  mentally  deranged  and 
incompetent,  and  others  who  must  not  be  allowed  to  purchase  guns, 
is  a  national  problem  of  mounting  proportions. 

The  annual  national  fatality  rate  of  over  20,000  through 
the  misuse  of  handguns,  which  includes  many  police  officers,  and 


472 


-  2  - 

the  countless  non-fatal  injuries  these  weapons  cause,  make  prompt 
congressional  action  imperative. 

Wherever  such  waiting-period  laws  have  been  adopted  on 
a  state  level,  they  have  proven  themselves  extremely  effective  in 
preventing  handgun  violence. 

As  I  am  sure  the  Subcommittee  is  aware,  since  197  5,  the 
purchase  of  handguns  has  been  prohibited  entirely  in  the  District 
of  Columbia.   In  neighboring  Maryland,  a  seven-day  waiting  period 
statute  has  been  on  the  books  since  1966.   Through  the  process 
which  requires  verification  of  a  handgun  purchaser's  state  and 
federal  criminal  record,  as  well  as  any  records  of  drug  or  alcohol 
addiction  and  mental  incompetence,  approximately  750  individuals 
were  prohibited  from  purchasing  handguns  from  dealers  in  1987. 

Virginia  likewise  has  a  waiting  period  law  for  the 
purchase  of  handguns,  requiring  a  72-hour  wait. 

Other  states  and  local  jurisdictions  have  various 
waiting  period  laws  as  well.   According  to  the  Office  of  the 
Attorney  General  of  California,  in  1981,  1,200  would-be  purchasers 
of  handguns  were  prevented  from  buying  weapons  by  reason  of  that 
state's  15-day  waiting  period  law. 

But  not  all  states  have  such  laws.   So,  for  example,  90% 
of  all  handguns  used  for  crimes  committed  in  New  York  State,  which 
has  strong  gun  control  laws,  are  purchased  outside  of  New  York. 
NAPO  believes  that  the  need  for  national  legislation  covering  this 
gap  in  state  law  is  critical  in  helping  to  establish  national 
uniformity  and  in  succeeding  in  eliminating  "forum-shopping"  by 
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criminals  in  connection  with  handgun  purchases.   It  will  also 
strengthen  many  existing  state  laws  that  provide  waiting  periods 
but  are  more  limited  in  their  application.   So,  for  example,  under 
H.R.  975,  federal  law  would  apply  to  all  sales  of  handguns,  and 
not  those  just  by  dealers,  as  is  true  for  the  laws  of  many  states. 

In  either  case,  aside  from  keeping  criminals  from  buying 
handguns,  both  of  the  bills  would  also  create  a  "cooling-of f " 
period  for  those  who  would  be  entitled  to  buy  a  handgun,  but  who 
seek  a  weapon  in  the  heat  of  passion,  or  in  the  midst  of  domestic 
strife.   The  opportunity  to  reconsider  violent  intentions,  which 
would  clearly  flow  from  a  seven-day  waiting  period,  seems  socially 
desirable  and  would  have  no  significant  "down-side." 

NAPO  is  firmly  of  the  view  that  enactment  of  a  waiting 
period  law  is  urgently  needed  to  protect  the  public  as  well  as  the 
law  enforcement  community.   It  would  give  local  police  departments 
the  opportunity  to  determine  the  qualifications  of  potential  gun 
purchasers,  and  it  would  help  in  assuring  that  those  who  are  not 
entitled  to  buy  handguns  are  prevented  from  obtaining  them. 

I  thank  you  for  your  kind  patience  and  attention. 
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TESTIMONY  BY 
SA  STERLING  EPPS.  FLEOA  LEGISLATIVE  CO-CHAIRMAN. 

ON 
H.R.  975  --  A  BILLS  TO  PROVIDE  A  WAITING  PERIOD  BEFORE  THE  SALE. 
DELIVERY,  OR  TRANSFE?.  OF  A  HANDGUNS, 
AND 
H.R.  155  --  A  BILL  TO  BAN  THE  MAfi JF ACTURE ,  SALE  AND  IMPORTATION 
OF  NOT  READILY  DETECThELE  FIREARMS, 
BEFORE 
THE  HOUSE  SUBCOMMITTEE  ON  CRIME 
ON 
FEBRUARY  24,  1988  AT  10:00  AM, 
ROOM  B352  RAYBURN  HOUSE  OFFICE  BUILDING. 


«A  Professional  Association  for  Federal  Law  Enforcement  Officers' 


475 


Mf.  Chairman,  Members  of  the  Subcommittee,  Ladies  and  Gentlemen; 

It  X5  indeed  a  pleasure  to  be  here  today  to  discuss  the  critical 
need  for  a  "cooling  off"  period  prior  to  the  sale,  delivery  or 
transfer  of  a  handgun.  The  Federal  Law  Enforcement  Officers 
Association  believes  that  H.R.  975  possesses  the  best  of  both 
worlds.  It  permits  gun  owners  to  purchase  handguns  for  legitimate 
sporting  purposes,  and  it  permits  law  enforcement  organizations 
to  check  a  purchaser's  background. 


By  providing  a  waiting  period  between  the  buying  and  the  taking 
possession  of  a  handgun,  H.R. 975  could  significantly  curtail 
family  violence  as  well  as  violent  impulse  crimes  between 
strangers.  In  our  opinion  the  ban  poses  no  problem  to  the 
handgun  purchaser  who  chooses  to  spend  a  substantial  sum  on  a 
finely  made  firearm.  The  sportsman,  collector,  hunter,  or  law 
enforcement  and  security  professional  who  uses  firearms  as  part 
of  his/her  employment  is  likely  to  wait  before  taking  possession 
of  the  firearm  anyway.  It  is  our  feeling  tljat  this  purchaser 
will  be  prepared  to  wait  iust  as  he/she  would  wait  when  ordering 
a  new  car,  buying  a  major  appliance,  or  purchasing  a  house. 
H.R  975,  however,  hopefully  would  have  a  significant  impact  on 
the  market  for  inexpensive  weapons  --  "Saturday  Night  Specials  ". 
In  effecting  this  market  it  achieves  an  Important  purpose  -  that 
is.    (1)  It  prevents  the  enraged  purchaser   from  buying   a  gun  in 
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the  heat  of  anger  and  shooting  someone;  (2)  it  prevents  the 
purchase  ot  a  weapon  for  the  immediate  commission  ot  a  robbery  or 
other  crime:  and  (3)  it  prevents  individuals  with  mental  health 
problems  from  purchasing  a  weapon  to  commit  suioide. 

It  is  interesting  to  note  that  in  the  19  years  that  the  state  of 
New  Jersey  utilised  background  checks  to  qualify  handgun 
purchasers  over  10.000  convicted  felons;  have  been  caught 
attempting  to  purchase  handguns.  These  statistics  released  by 
the  lACP  mean  that  over  500  felons  per  year  -  one  plus  per  day- 
have  been  prevented  from  buying  weapons. 

As  for  firearms  that  are  not  readily  detectable,  the  Fi^deral  Law 
Enforcement  Officers  Association  recognizes  the  answer  to  the 
problem  of  undetectable  weapons  lies  in  the  development  of  better 
detection  equipment.  However.  until  such  time  as  technology 
allows  public  safety  officials  to  identify  plastic  and  other  non- 
metallic  weapons,  parts  and  ammunition.  H.ft.lSS  is  needed  to 
protect  both  the  public  and  the  public  satetv  officer. 


Banning  the  manufacture,  sale  and  importation  of  firearms  that 
are  not  readily  detectable  is  needed  not  as  substitute  for 
research  and  improvement  in  the  design  of  detection  equipment, 
but  as  an  interim  measure  while  such  technologies  are  being 
pe  r  f  ec t ed . 
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Thank  you   and  I   will  be  pleased  to  answer  any  questions  you  may 
have  at  this  time. 


#«#««« 
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MR.  CHaIkHan,  HY  KiAht  IS  ROBEh'T  GOkDUH  AN!.>  1  AM  THE 
SECRETARY/TREASURER  OF  THE  UNITED  FEDERATION  OF  POLICE  WHICH 
REPRESENTS  OVER  30,000  LAW  ENFORCEMENT  OFFICERS  NATIONWIDE. 

WE  WOULD  LIKE  TO  THANK  YOU  FOR  THE  OPPORTUNITY  TO  PRESENT 
TESTIMONY  IN  SUPPORT  OF  HR975.    WE  HAVE,   IN  THE  PAST,  SUPPORTED  GUN 
LEGISLATION  THAT  WOULD  PROVIDE  PROTECTION  TO  OUR  NATION'S  LAW 
ENFORCEMENT  OFFICERS  IN  THEIR  DAILY  ENCOUNTER  WITH  LIFE-THREATENING 
SITUATIONS. 

HR975,   IF  PASSED  BY  THE  CONGRESS  ALONG  WITH  THE  SENATE,  S465, 
WOULD,  IN  OUR  ESTIMATION,  GO  A  LONG  WAY  TOWARD  SAVING  THE  LIVES  OF 
POLICE  OFFICERS.    THE  OPPONENTS  OF  HR975  WHO  CLAIM  THAT  ANY  AMOUNT  OF 
WAITING  PERIOD  WOULD  NOT  PREVENT  CRIMINALS  FROM  OBTAINING  A  WEAPON, 
JUST  DOES  NOT  MAKE  SENSE. 

AS  PREVIOUSLY  STATED,   IF  HR975  PASSES  AND  IF  IT  COULD  PREVENT 
THE  LOSS  OF  THE  LIFE  OF  EVEN  ONE  PERSON,  THEN  THAT  SHORT  WAITING 
PERIOD  OF  SEVEN  DAYS  WOULD  INDEED  BE  A  SIMPLE  PRICE  TO  PAY.    AT  LEAST 
WITH  A  WAITING  PERIOD,  LAW  ENFORCEMENT  AGENCIES  WOU;-D  BL  GIVEN  THE 
OPPORTUNITY  TO  CHECK  THE  BACKGROUND  OF  AN  INDIVIDUAL  WHC  WAS 
OBTAINING  A  WEAPON.    SELF- I KTEREST  GROUPS  SUCH  AS  THE  NRA  WHO  HAS,   IN 
OUR  ESTlri/.TION,   BEEN  CREATING  CHACS  BETWEEN  LAW  ENFORCEMENT  AND  GUN 
LOBBYING  GROUPS  HAS  TO  CONSIDER  THE  LIFE  OF  AN  INDIVIDUAL  COMPARED  TO 
A  MERE  SEVEN-DAY  WAITING  PERIOD. 

MR.  CHAIRMAN,  WE  NEED  ONLY  TO  LOOK  AT  THE  HEADLINES  OF  OUR 
NATION'S  NEWSPAPERS  AND  TUNE  INTO  ANY  TV  NEWS  BROADCAST  TO  SEE 
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CITIZENS  BEING  GUNNED  DOWN  AS  WELL  AS  LAW  ENFORCEMENT  OFFICERS  ON  A 
DAILY  BASIS  BY  THE  CRIMINAL  ELEMENT  WHO  SEEH  TO  HAVE  THE  SUPPORT  OF 
THE  NRA  IN  THEIR  CONSTANT  GUN  LEGILSATION  OPPOSITION. 

OUR  NATION  IS  ATTEMPTING  TO  HAVE  A  WORLD-WIDE  BAN  ON  ARMS.   WE 
BELIEVE  ARMS  CONTROL  SHOULD  BEGIN  RIGHT  HERE  IN  THE  UNITED  STATES. 

WE  WOULD  LIKE  TO  THANK  YOU,  MR.  CHAIRMAN,  AND  SENATOR  METZEMBAUM 
FOR  INTRODUCING  THIS  LEGISLATION  AND  WE  PRAY  THAT  THIS  LEGISLATION 
WILL  INDEED  BECOME  LAW. 


SINCERELY, 


cnc^ 


ROBERT  D.  GORDON 
SECRETARY /TREASURER 

RDG/lp 
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Appendix  6.— Letter  to  Congressman  Hughes,  February  22, 
1988,  AND  Prepared  Statement  of  Stephen  P.  Holbrook,  Ph.D., 
Attorney  at  Law 

Stephen  P.  Halbrook.  Ph.D. 

ATTORNEY     AND     COUNSELLOR     AT     LAW 

SUITE     B-3 

I0605     JUDICIAL     DRIVE 

FAIRFAX.     VIRGINIA       22030 

(703I  3es-eaio 
February  22,  1988 


Congressman  Bill  HugheS/  Chairman 

Subcommittee  on  Crime 

Judiciary  Committee 

U.S.  House  of  Representatives 

207  Cannon  House  Office  Bldg. 

Washington,  D.C.   20515 


Attention:   Eric  Sterling 


Re:   H.R.  975,  H.R.  155 

Hearing  date  February  24,  1988 

Dear  Congressman  Hughes: 

I  hereby  submit  for  inclusion  in  the  record  of  the  above 
hearing  and  distribution  to  subcommittee  members  twelve  copies  of 
my  comments,  which  are  entitled:  "Prior  Restraint,  Police 
Surveillance,  and  the  Purchase  of  Constitutionally  Protected 
Arms:   Testimony  on  H.R.  155  and  H.R.  975." 

Thank  you  for  your  attention  to  this  matter. 

Sincerely, 


fifUn  (J 


Stephen  P.  Halbrook 


SPH:nlc 
Enclosure: 
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PRIOR  RESTRAINT,  POLICE  SURVEILLANCE,  AND  THE 
PURCHASE  OF  CONSTITUTIONALLY  PROTECTED  ARMS: 

TESTIMONY  ON  H.R.  155  AND  H.R.  975 


by 

Stephen  P.  Halbrook,  Ph.D.,  J.D.* 

Subcommittee  on  Crime 

House  Committee  on  the  Judiciary 

February  24,  1988 


♦Attorney  at  Law,  Fairfax,  Virginia;  Ph.D.,  Florida  State 
University;  J.D.,  Georgetown  University.  Former  philosophy 
professor,  Tuskegee  Institute,  Howard  University,  and  George 
Mason  University.  Author  of  The  Fourteenth  Amendment  and  the 
Right  to  Keep  and  Bear  Arms,  The  Right  to  Keep  and  Bear  Arms: 
Report  of  the  Subcommittee  on  the  Constitution,  Senate 
Judiciary  Committee,  97th  Cong.,  2d  Sess.,  68-82  (1982);  Tort 
Liability  for  the  Manufacture,  Sale,  and  Ownership  of  Handguns? 
6  HAMLINE  UNIV.  LAW  REVIEW  351-382  (1983);  THAT  EVERY  MAN  BE 
ARMED:  THE  EVOLUTION  OF  A  CONSTITUTIONAL  RIGHT  (University  of 
New  Mexico  Press  1984);  To  Keep  and  Bear  Their  Private  Arms: 
The  Adoption  of  the  Second  Amendment,  1787-1791,  10  Northern 
Kentucky  Law  Review  13-39  (1982),  reprinted  in  131  CONG.  REC, 
99th  Cong.,  1st  Sess.,  S9105-9111  (July  9,  1985);  The  Right  to 
Bear  Arms  in  the  First  State  Bills  of  Rights,  10  VERMONT  LAW 
REVIEW  255-320  (1985);  and  Bear  Arms  and  Go  To  Jail,  COMMUNITY 
FORUMS  ON  THE  CONSTITUTION  J  14  ppT  (American  Bar  Association 
1987);  and  Firearms,  the  Fourth  Amendment,  and  Air  Carrier 
Security,  52  JOURNAL  OF  AIR  LAW  AND  COMMERCE  585-680  (1987). 
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H.R.  155  proposes  extensive  paperwork/  police  scrutiny/ 
and  a  15  day  waiting  period  for  purchase  of  a  handgun.  A 
dealer  must  send  a  sworn  statement  by  the  transferee  to  the 
chief  law  enforcement  officer  of  the  transferee's  place  of 
residence  requesting  the  officer  to  confirm  the  residence/ 
examine  criminal  and  mental  records/  and  report  any  such 
records  to  the  local  dealer.  In  our  system  of  federalism,  the 
local  officer  has  no  legal  obligation  to  conduct  such  searches 
and  make  a  report/  and  the  state  or  locality  has  no  duty  to 
finance  these  expensive  fishing  expeditions.  The  sworn 
statement  also  must  be  sent  to  the  Federal  Bureau  of 
Investigation/  which  must  examine  all  "Federal  official 
records"  and  report  back  to  the  dealer.  Given  the  large  volume 
of  handgun  sales/  this  routine  spying  on  citizens  will 
significantly  distract  from  law  enforcement  efforts  to  combat 
actual  crime. 

If  the  dealer  receives  a  report  that  receipt  of  the 
handgun  would  violate  federal/  state/  or  local  law,  he  must 
immediately  communicate  "all  information"  he  has  about  the 
transferee  to  local  law  enforcement  agencies/  the  FBI/  and  the 
Secretary  of  the  Treasury.  Given  the  existence  of  inaccurate 
and  incomplete  criminal  records/  law-abiding  citizens  will  find 
themselves  being  arrested  for  felonious  attempts  to  purchase 
firearms.    Moreover/   federal  law  enforcement  will  be  called 
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upon  to  enforce  every  petty  local  ordinance  on  the  books/  many 
of  which  are  void  as  being  preempted  by  state  law  or  in 
violation  of  the  right  to  keep  arms  under  the  state  bills  of 
rights.  It  is  noteworthy  that  all  of  the  above  law  enforcement 
agencies  are  not  routinely  brought  into  investigation  of  the 
serious  and  violent  felonies  which  are  constantly  being 
committed . 

H.R.  155  is  calculated  to  discourage  handgun  sales  and 
ownership  by  creating  mountains  of  paperwork  and  police 
surveillance  of  the  general  citizenry.  At  the  same  time/  it 
would  divert  scarce  police  resources  away  from  investigation  of 
and  action  against  violent  crime/  and  toward  routine 
investigation  of  the  people  at  large.  H.R.  155  would  allow 
registration  of  all  persons  who  exercise  the  right  under  the 
federal  and  state  bills  of  rights  to  keep  arms.  It  provides  no 
exception  for  emergencies  in  which  the  red  tape  and  waiting 
period  could  be  waived  on  behalf  a  person  under  threat  of 
deadly  attack. 

H.R.  975  would  require  a  seven  day  waiting  period  before 
one  may  exercise  the  constitutional  rights  to  keep  and  bear 
arms  and  to  protect  life.  It  requires  that  police  be  notified 
of  the  names  and  other  personal  information  of  American 
citizens  who  would  exercise  the  rights  guaranteed  by  the  Second 
Amendment.   A  person  who  "requires  access  to  a  handgun  because 
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of  a  threat  to  the  life"  of  such  person  would  be  exempt  from 
the  waiting  period  only  if  such  person  could  convince  the  chief 
law  enforcement  officer  of  his  place  of  residence  to  give  him  a 
certificate. 

The  law  enforcement  officer  may  arbitrarily  refuse  to 
issue  a  certificate  to  a  person  who  received  death  threatsi  for 
H.R.  975  provides  that  "nothing  in  this  subsection  shall  be 
interpreted  to  require  any  action  by  a  chief  law  enforcement 
officer  which  is  not  otherwise  required."  Moreover,  no 
sanctions  exist  to  require  law  enforcement  officers  to  destroy 
within  60  days  personal  information  about  applicants.  This 
information  includes  everything  necessary  to  set  up  a  firearm 
registration  system:  description  and  serial  number  of  the 
handgun/  and  name,  address,  and  birthdate  of  the  transferee. 
The  local  chief  law  enforcement  officer  would  have  sole 
discretion  to  determine  whether  receipt  or  possession  of  the 
handgun  would  violate  federal  law  or  the  state  or  local  law  of 
the  residence  of  the  transferee.  No  provision  is  made  for 
transferees  with  dual  residences. 

This  legislation  is  a  massive  surveillance  system  in  which 
those  who  exercise  constitutional  rights  are  subjected  to 
police  scrutiny.  Neighbors,  friends,  and  collectors  could  not 
trade  handguns  without  informing  the  police  first.    Bill  of 
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rights  freedoms  are  priceless  rights/  suspension  of  which  for  a 
week  or  fifteen  days  is  irreparable  harm  and  not  a  "slight 
inconvenience."  The  proposed  bills  are  no  different  than 
requiring  a  waiting  period  and  police  background  checks  to 
exercise  the  rights  of  free  speech  and  press,  assembly,  and 
petition,  under  the  guise  that  subversion,  riots,  and  criminal 
conspiracies  will  be  stamped  out.  They  recall  laws  which 
required  that  membership  lists  of  controversial  groups  be 
turned  in  to  authorities,  in  order  that  the  right  of 
association  not  lead  to  Communist  infiltration. 

These  bills  create  a  presumption  that  each  and  every 
American  citizen  is  a  convicted  felon,  narcotics  addict,  or 
other  prohibited  person.  They  would  impose  a  chilling  effect 
and  prior  restraint  on  exercise  of  constitutional  rights,  with 
the  police  acting  as  the  board  of  censors.  Requiring  a  citizen 
to  wait  a  week  or  fifteen  days  to  purchase  a  handgun  pending 
police  approval  is  no  different  than  prohibiting  the  citizen 
from  publishing  an  article  in  or  buying  a  newspaper  or  joining 
a  labor  union  for  a  week  or  fifteen  days,  so  that  censors  and 
political  police  may  review  the  proposed  exercise  of  a 
constitutional  right.  By  the  same  logic,  the  police  could 
conduct  warrantless  searches  and  seizures  of  our  persons  and 
houses  for  a  week  or  for  fifteen  days,  and  arrest  all  persons 
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in  possession  of  incriminating  evidence. 

The  police  are  no  more  entitled  to  know  what  firearms  are 
possessed  by  citizens  than  they  are  entitled  to  know  what  books 
citizens  read.  Proponents  may  as  well  argue  that  it  would  be 
only  a  "slight  inconvenience"  to  allow  police  to  conduct 
routine  wiretaps  and  searches  of  persons,  autos,  and  homes,  in 
order  that  would-be  criminals  are  detected. 

The  Supreme  Court  has  recently  denied  that  some  Bill  of 

Rights   freedoms   "are   in   some  way  less   'fundamental'   than" 

others.   "Each  establishes  a  norm  of  conduct  which  the  Federal 

Government  is  bound  to  honor  —  to  no  greater  or  lesser  extent 

than  any  other  inscribed  in  the  Constitution.    Moreover,  we 

know  of  no  principled  basis  on  which  to  create  a  hierarchy  of 

constitutional  values  .  .  .  . "  "^   The  proposed  waiting  period, 

to  quote  an  earlier  opinion,  "appears  on  its  face  to  be  within 

a  specific  prohibition  of  the  Constitution,  such  as  those  of 

the  first  ten  amendments  .  .  .  ."    Misuse  of  the  press  or  of 

arms  may  be  punished,  but  Congress  may  pass  no  law  restraining 

exercise  of  these  rights.   After  quoting  the  First  Amendment, 

the  Court  has  referred  to  "the  equally  unqualified  command  of 

the  Second  Amendment:    'the  right  of  the  people  to  keep  and 

bear  arms  shall  not  be  infringed."'     Moreover,  these  arms 

include  pistols  and  revolvers  as  well  as  rifles  and  shotguns. 
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just   as   pamphlets   and  leaflets  are   just  as  protected  as 
newspapers  and  periodicals. 

The  Supreme  Court  has  stated:  "But  when  we  do  have 
evidence  that  a  particular  law  would  have  offended  the  Framers/ 
we  have  not  hesitated  to  invalidate  it  on  that  ground  alone. 
Prior  restraints/  for  instance,  clearly  strike  to  the  core  of 
the  Framers'  concerns,  leading  this  Court  to  treat  them  as 
particularly  suspect."  There  can  be  no  doubt  how  the  Framers 
of  the  Bill  of  Rights  would  have  regarded  waiting  periods  for 
exercise  of  and  routine  police  surveillance  of  constitutional 

rights. 

Second  Amendment  rights  were  enumerated  because  the 
Framers  recalled  how  the  British  sought  to  deprive  the 
colonists  of  their  private  arms.  Just  as  the  British  troops 
were  about  to  begin  the  occupation  of  Boston  in  1768,  a  patriot 
(possibly  Samuel  Adams)  wrote: 

It  is  reported  that  the  Governor  has  said,  that 
he  has  Three  Things  in  Command  from  the  Ministry, 
more  grevious  to  the  People,  than  any  Thing  hitherto 
made  known.  It  is  conjectured  1st,  that  the 
Inhabitants  of  this  Province  are  to  be  disarmed.  2d. 
The  Province  to  be  governed  by  Martial  Law.  And  3d, 
that  a  Number  of  Gentlemen  who  have  exerted 
themselves  in  the  Cause  of  their  Country,  are  to  be 
seized  and  sent  to  Great-Britain. 

Unhappy  America!  When  thy  Enemies  are  rewarded 
with  Honors  and  Riches;  but  thy  Friends  punished  and 
ruined  only  for  ^sserting  thy  Rights,  and  pleading 
for  they  Freedom. 
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The  military  occupation  occurred  after  the  citizens  of 

Boston  voted  in  a  town  meeting  to  require  all  citizens  to 

obtain  arms.   Samual  Adams  defended  the  right  to  keep  arms  in  a 

1769  article  as  follows: 

At  the  revolution  [of  1689],  the  British  constitution 
was  again  restor'd  to  its  original  principles, 
declared  in  the  bill  of  rights;  which  was  afterwards 
pass'd  into  a  law,  and  stands  as  a  bulwark  to  the 
natural  rights  of  subjects.  "To  vindicate  these 
rights,  says  Mr.  Blackstone ,  when  actually  violated 
or  attack'd,  the  subjects  of  England  are  entitled 
first  to  the  regular  administration  and  free  course 
of  justice  in  the  courts  of  law — next  to  the  right  of 
petitioning  the  King  and  parliament  for  redress  of 
grievances — and  lastly,  to  the  right  of  having  and 
using  arms  for  self-preservation  and  defence. "  These 
he  calls  "auxiliary  subordinate  rights,  which  serve 
principally  as  barriers  to  protect  and  maintain 
inviolate  the  three  great  and  primary  rights  of 
personal  security,  personal  liberty  and  private 
property" :  And  that  of  having  arms  for  their  defense 
he  tells  us  is  "a  public  allowance,  under  due 
restrictions,  of  the  natural  right  of  resistance  and 
self  preservation,  when  the  sanctions  of  society  and 
laws  are  found  insufficient  to  restrain  the  violence 
of  oppression." — How  little  do  those  persons  attend 
to  the  rights  of  the  constitution,  if  they  know 
anything  about  them,  who  find  fault  with  a  late  vote 
of  this  town,  calling  upon  the  inhabitants  to  provide 
themselves  with  arms  for  their  defence  at  any  time; 
but  more  especially,  when  they  had  reason  to  fear, 
there  would  be  a  necessity  of  the  means  of  ^self 
preservation  against  the  violence  of  oppression. 

Between   1768  and   1775,   the  British  resorted  to  every 

possible  measure  to  deprive  the  Americans  of  arms.   Similar  to 

the  current  proposed  bills  which  seek  to  interfere  with  the 

acquisition  of  firearms,   the  British  imposed  an  embargo  on 


490 


shipments  of  arms  and  ammunition  to  the  American  colonies. 

Edmund  Burke  pointed  out  in  debates  in  Parliament  in  1775  that 

such  injustices  had  been  tried  before  on  Wales: 

Sir/  during  that  state  of  things/  parliament  was 
not  idle.  They  attempted  to  subdue  the  fierce  spirit 
of  the  Welsh  by  all  sorts  of  rigorous  laws.  They 
prohibibited  by  statute  the  sending  all  sorts  of  arms 
into  Wales,  as  you  prohibit  by  proclamation  (with 
something  more  of  doubt  on  the  legality)  the  sending 
arms  to  America.  They  disarmed  the  Welsh  by  statute/ 
as  you  attempted/  (but  still  with  more  question  on 
the  legality)  to  disarm  New  England  by  an 
instruction.  They  made  an  Act  to  drag  offenders  from 
Wales  into  England  for  trial/  as  you  have  gdone  (but 
with  more  hardship)  with  regard  to  America. 

The   Declaration  of   Causes   of   Taking  Up  Arms  of  1775 

complained  that  General  Gage  tricked  the  citizens  of  Boston 

into   surrendering   their   arms   (allegedly   for   temporary 

"safekeeping")  with  their  own  magistrates/  and  then  had  his 

Redcoats  seize  the  arms/  which  included  musketS/  pistols/  and 

blunderbusses.    Gage's  disarming  of  the  people  of  Boston  was 

widely  reported  in  colonial  newspapers  and  clarified  for  all 

patriots   Gage's   tyrannical   designs.     For   instance/   the 

Pennsylvania   Evening  Post  reported  that   "the  Governor  and 

gentlemen  of  Boston  have  agreed  to  open  the  town/  on  condition 

of   the   inhabitants   delivering   up   their   arms   to   the 

Selectmen."      A  patriot  wrote  from  Roxbury:    "Gage  and  his 

troops  are  immured  within  the  walls  of  Boston;  and  .  .  .  our 

friends  are  entrapped  by  them: — We  have  some  hope  they  will  be 
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liberated  this  day;  Gen.  Gage  has  proposed/  upon  their 
surrendering  their  arms/  that  they  may  march  out;  they 
surrendered  their  arms  yesterday." 

After  collecting  their  arms/  Gage  refused  to  allow  the 
people  to  leave  Boston.  It  was  reported  from  New  London:  "By 
the  post/  who  left  the  head  quarters  at  Roxbury/  last  Monday 
o'clock  P.M.  we  learn  that  only  two  persons  have  been  permitted 
to  come  out  of  Boston  that  day/  that  no  more  of  the  inhabitants 
would  be  permitted  to  leave  the  town  for  the  present;  and  that 
on  the  same  day  a  town  meeting  was  to  be  held  in  Boston/  when 
the  inhabitants  were  determined  to  demand  the  arms  they  had 

deposited  in  the  hands  of  the  Selectmen,  or  have  liberty  to 

12 
leave  the  town." 

Meanwhile   British   troops   began   plundering   houses   in 

13 
Boston/    and  Gage  proclaimed  martial  law,  ordering  the  rebels 

14 
to  lay  down  their  arms.     The  following  is  a  typical  patriot's 

response: 

What  terms  do  you  hold  out  in  this  gracious 
proclamation?  .  .  .  Now/  Sir/  waving  all  that  may  be 
said  of  your  hypocrisy/  cruelty,  villanry,  treachery, 
perfidy,  falsehood,  and  inconsistency,  are  you  not 
ashamed  to  throw  out  such  an  insult  upon  human 
understanding,  as  to  bid  people  disarm  themselves 
till  you  and  your  butchers  murder  and  plunder  them  at 
pleasure!  We  well  know  you  have  orders  to  disarm  us, 
and  what  the  disposition  of  the  framers  of  these 
orders  ^,  if  we  may  judge  from  the  past,  can  be  no 
secret- 
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Can  there  be  any  doubt  how  the  Framers  would  have  reacted 
to  a  law  that  Americans  may  not  purchase  firearms  until  the 
authorities  approve  such  purchase?  The  same  newspapers  which 
carried  the  above  reports  routinely  advertised  firearms  for 
sale  and  made  no  secret  that  they  would  be  used  to  resist 
oppression.  One  of  the  objectives  of  the  right  to  keep  and 
bear  arms  as  envisioned  by  the  Framers  is  to  hold  the  rulers  in 
check — including  the  authorities  who  would  decide  whether 
firearms  may  be  purchased  under  the  proposed  legislation. 

In  1777/  William  Knox/   Undersecretary  of  State  in  the 

British  Colonial  Office/  circulated  a  proposal  entitled  "What 

is  Fit  to  be  Done  with  America?"   Besides  a  ruling  aristocracy 

loyal  to  the  Crown/  establishment  of  the  Church  of  England/  and 

an   unlimited   power   to   tax/   Knox   offered   the   panecea   of 

disarming  all  of  the  people: 

The  Militia  Laws  should  be  repealed  &  none  suffered 
to  be  re-enacted/  &  the  Arms  of  all  the  People  should 
be  taken  away/  &  every  piece  of  Ordnance  removed  into 
the  King's  Stores/  nor  should  any  Foundery  or 
manufactuary  of  Arms/  Gunpowder/  or  Warlike  Stores/ 
be  ever  suffered  in  America/  nor  should  any 
Gunpowder/  Lead/  Arms  or  Ordnance  be  imported  into  it 
without  Licence;  they  will  have  but  little  need  of 
such  things  for  the  future/  as  the  King's  Troops/ 
Ships  &  Forts  will  be  sufficient  to  protect  them  from 
any  danger. 

When  the  Constitution  was  proposed  in  1787  without  a  Bill 

of  Rights/  the  federalists  argued  that  one  was  unnecessary/ 
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since  Congress  had  no  enumerated  power  to  control  rights  such 
as  a  free  press  and  bearing  arms.  Recalling  British  abuses/ 
the  antif ederalists  demanded  written  guarantees.  Advocates  of 
a  bill  of  rights  opposed  any  requirement  that  persons  who 
exercise  basic  freedoms  must  first  notify  the  authorities.  For 
instance/  one  such  proponent  noted:  "The  project  of  muffling 
the  press/  which  was  publicly  vindicated  in  this  town  [Boston]/ 
so  far  as  to  compel  the  writers  against  the  government/  to 

leave   their   names   for   publication/   cannot   be   too  warmly 

18 
condemned."       Richard   Henry   Lee   wrote  that   "to  preserve 

liberty/   it  is  essential  that  the  whole  body  of  the  people 

always   possess   arms/   and   be  taught  alike/   especially  when 

19 
young/  how  to  use  them  .  .  .  ."     The  Supreme  Court  recently 

noted: 

The  remarks  of  Richard  Henry  Lee  are  typical  of  the 
rejoinders  of  the  Antif ederalists .  .  .  .  The 
concerns  voiced  by  the  Antif ederalists  led  to  the 
adoption  of  the  Bill  of  Rights.  .  .  . 

The__fears   of   the   Antif ederalists   were   well 
founded. 

When  James  Madison  proposed  the  Bill  of  Rights  in  1789/  he 

wrote  that  the  proposed  amendments  concerning  the  press  and 

21 
arms  "relate  first  to  private  rights  .  .  .  ."     Ten  days  after 

its  introduction,  federalist  leader  Tench  Coxe  wrote  of  what 

became  the  Second  Amendment:    "As  civil  rulers/  not  having 

their  duty  to  the  people  duly  before  them/  may  attempt  to 
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tyrannize/  and  as  the  military  forces  which  must  be 
occasionally  raised  to  defend  our  country/  might  pervert  their 
power  to  the  injury  of  their  f ellow-citizens/  the  people  are 

confirmed  by  the  next  article  in  their  right  to  keep  and  bear 

22 
their  private  arms."     Madison  endorsed  Coxe's  analysis/  which 

23 
was  widely  reprinted  without  contradiction. 

St.   George  Tucker/   the  first  major  commentator  on  the 

Constitution/  wrote:    "The  right  of  self-defense  is  the  first 

law  of  nature  ....   Wherever  .  .  .  the  right  of  the  people 

to   keep   and   bear   arms   is/   under   any   color   or   pretext 

whatsoever/  prohibited/  liberty/  if  not  already  annihilated/  is 

24 
on  the  brink  of  destruction." 

In  the  Dred  Scott  decision/  the  Supreme  Court  conceded 

that   if   African   Americans   were   citizens/   they   would   be 

"entitled  to  the  privileges  and  immunities  of  citizens"  and 

would   be   exempt   from   the   special   "police   regulations" 

applicable  to  them.    "It  would  give  to  persons  of  the  negro 

race/  who  were  recognized  as  citizens  in  any  one  State  of  the 

Union/   the  right  to  enter  every  other  State  whenever  they 

pleased/  singly  or  in  companies.  .  .;  and  it  would  give  them 

the  full  liberty  of  speech  .  .  .  ;  to  hold  public  meetings  upon 

political  affairs/  and  to  keep  and  carry  arms  wherever  they 

<.  „25 
went. " 
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During  Reconstruction,  the  Court  stated  that  the  rights  of 
the  people  "peaceably  to  assemble  for  lawful  purposes"  and  "of 
bearing  arms  for  a  lawful  purpose"  were  not  "granted"  by  the 
Constitution  because  they  existed  long  before  its  adoption. 

The  amendments  which  recognize  these  rights  serve  to  "restrict 

27 
the  powers  of  the  national  government  .   .   .   ."      A  later 

opinion  again  recognized  "the  right  of  the  people  to  keep  and 

bear   arms"   and   repeated   that   the   Second   Amendment   is   a 

limitation   "upon   the   power   of   Congress   and   the   National 

28 
government  .  .  .  . " 

At   the   turn  of  the  century,   the  Court  wrote  of  "the 

freedom  of  speech  and  of  the  press"  and  "the  right  of  the 

people  to  keep  and  bear  arms"  that  "the  law  is  perfectly  well 

settled  that  the  first  ten  Amendments  to  the  constitution, 

commonly  known  as  the  Bill  of  Rights,  were  not  intended  to  lay 

down  any  novel  principles  of  government,  but  simply  to  embody 

certain  guaranties  and  immunities  which  we  inherited  from  our 

29 
English  ancestors  .  .  .  ."     And  in  1939,  the  Court  held  that 

the  Second  Amendment  protects  private  possession  of  a  weapon 

which  "is  any  part  of  the  ordinary  military  equipment  or  that 

its    use    could   contribute    to   the   common   defense." 

Historically   defined,    "the   Militia   comprised   all   males 

physically  capable  of  acting  in  concert  for  the  common  defense" 
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and  "these  men  were  expected  to  appear  bearing  arms  supplied  by 

31 
themselves  and  of  the  kind  in  common  use  at  the  time." 

Inherent  in  the  right  to  keep  and  bear  arms  is  the  right 

to  purchase  arms.   "The  right  to  keep  arms  necessarily  involves 

the   right   to   purchase   them/   to  keep  them   in   a   state  of 

efficiency  for  use/   and  to  purchase  and  provide  ammunition 

32 
suitable  for  such  arms/  and  to  keep  them  in  repair."     The 

Second   Amendment   has   recently   been   held   to   confirm   that 

handguns  are  not  unreasonably  dangerous  when  marketed  to  the 

33 
general   public.       Being   a   penumbra   of   a   fundamental/ 

constitutional  right/  the  right  to  purchase  handguns  cannot  be 

infringed  by  waiting  periods  and  police  surveillance. 

The    proposed    legislation   will   endanger   legitimate 

self-defense  because  an  emergency  may  occur  during  the  waiting 

period.    There  may  not  be  time/  as  H.R.  975  contemplates/  to 

obtain  a  law  enforcement  certificate  that  the  potential  victim 

requires  access  to  a  handgun  because  of  threats  to  his  or  her 

life.   Indeed/  the  average  citizen  may  not  even  be  able  to  get 

an  appointment  to  see  the  chief  law  enforcement  officer.   A 

similar   law   restricting   pistols   was   held   unconstitutional 

because  it  "would  place  law-abiding  citizens  entirely  at  the 

mercy  of  the  lawless  element.  .  .  .  For  all  practical  purposes 
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it  is  prohibition  of  the  constitutional  right  to  bear  arms. 

There  would  be  no  time  or  opportunity  to  get  such  permit  ... 
,.,34 

Even  if  there  is  time  to  get  the  law  enforcement 
certificate  showing  imminent  danger  to  life/  many  chief  law 
enforcement  officers  refuse  to  recognize  the  right  of  ordinary 
citizens  in  danger  to  have  arms.   In  some  cases/  it  has  taken 

years  of  protracted  litigation  to  require  such  officers  to 

35 
issue  firearms  permits  to  which  citizens  are  entitled.     The 

Indiana  Court  of  Appeals  has  explained  the  problem  as  follows: 

We  think  it  clear  that  our  constitution  provides 
our  citizenry  the  right  to  bear  arms  for  their  self 
defense  .... 

In  Schubert's  case  it  is  clear  from  the  record 
that  the  superintendent  decided  the  application  on 
the  basis  that  the  statutory  reference  to  "a  proper 
reason"  vested  in  him  the  power  and  duty  to 
subjectively  evaluate  an  assignment  of  "self-defense" 
as  a  reason  for  desiring  a  license  and  the  ability  to 
grant  or  deny  the  license  upon  the  basis  of  whether 
the  applicant  "needed"  to  defend  himself. 

Such  an  approach  contravenes  the  essential 
nature  of  the  constitutional  guarantee.  It  would 
supplant  a  right  with  a  mere  administrative  privilege 
which  might  be  withheld  simply  on  the  basis  that  such 
matters  as  the  use  of  firearms  are  better  left  to  the 
organized  military  and  police  forces  even,, where 
defense  of  the  individual  citizen  is  involved. 

The  court  went  on  to  find  the  ordinary  citzen's  interest 

in  self-defense  to  be  a  proper  reason  for  issuance  of  the 

license/  and  rejected  the  following  "Catch-22": 
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Any  ordinary  citizen  applying  for  a  license  could  be 
"factually"  denied  a  permit  because  no  one  had 
actually  threatened  him.  Thus#  he  would  have  no 
"need"  to  defend  himself.  Similarly/  if  threatened/ 
the  permit  could  be  denied  on  the  basis  that  the 
official  police  agencies  were  capable  of  handling  the 
matter  so  that  he  had  no  "need"  to  defend  himself. 

By  contrast/  in  some  states  the  courts  have  upheld  police 

denials  of  firearms  permits  under  the  dogma  that  handguns  can 

never  be  effectively  used  by  private  citizens  for  self-defense. 

Physicians  who  carried  narcotics  in  their  bags  in  high  crime 

areas  at  night  were  not  entitled  to  permits  because/  the  New 

Jersey  Supreme  Court  alleged/  "their  possession  of  handguns  in 

the   streets   would   .   .   .   furnish   hardly   any   measure   of 

38 
self-protection   .   .   .   ."      Massachusetts'   highest  court 

affirmed  the  one  year  mandatory  prison  sentence  of  a  person  who 

was  repeatedly  assaulted  with  a  knife/  complained  to  and  sought 

protection  from  police  to  no  avail/  and  was  forced  to  carry  a 

firearm/   even  though  "it  is  possible  that  the  defendant  is 

alive   today   only  because  he  carried  the  gun  that  day  for 

39 
protection. " 

It  is  well  established  that  "official  police  personnel  and 

the  government  employing  them  are  not  generally  liable  to 

victims  of  criminal  acts  for  failure  to  provide  adequate  police 

40 
protection  .  .  .  ."     "There  is  no  constitutional  right  to  be 

protected  by  the  state  against  being  murdered  by  criminals  or 
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madmen."      Public  officials  have  been  held  not  liable  for 

negligent  failure  to  issue  firearms  permits  even  where  the 

42 
person  disarmed  thereby  is  murdered. 

Not  only  will  the  provision  for  emergency  certifications 

be  nullified  by  police  officials  who  are  unwilling  to  recognize 

citizens'   rights/   but   many   handgun   transactions   will   be 

defeated   altogether   by   the   existence   of   invalid   local 

ordinances.    The  courts  have  repeatedly  declared  void  local 

ordinances  which  conflict  with  and  are  preempted  by  state  law 

43 
on  handgun  sales.      Many  of  these  ordinances  remain  on  the 

books   and   are   enforced   despite   repeated   attorney  general 

44 
opinions  that  they  are  illegal. 

It  is  well  established  that  "the  right  to  defend  oneself 

45 
from  a  deadly  attack  is  fundamental."     In  declaring  a  handgun 

ordinance  invalid  as  an  interference  with  the  rights  to  bear 

arms  and  to  self  defense/  one  court  stated:   "Even  though  the 

governmental  purpose  may  be  legitimate  and  substantial/  that 

purpose   cannot   be   pursued   by   means   that   broadly   stifle 

fundamental   personal   liberties   when   the   end   can   be   more 

46 
narrowly  achieved."     Another  court  has  stated  concerning  the 

right   to  keep  rifles  and  pistols:    "The  State  can  take  no 

action   which   will   unnecessarily   'chill'   or   penalize   the 

assertion  of  a  constitutional  right  and  the  State  may  not  draw 

adverse   inferences   from   the   exercise   of   a   consitutional 
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right. "'^^ 

A  waiting  period  with  routine  police  scrutiny  violates  the 
rights  to  life/  to  have  arms#  and  to  privacy.  Wholly  aside 
from  these  infringements/  the  proposed  legislation  is  not  based 
on  any  known  constitutional  power  and  contradicts  the 
constitutional  scheme  of  federalism.  It  seeks  to  criminalize 
private  transactions  in  firearms  which  are  wholly  unrelated  to 
interstate  commerce.  It  would  impose  overreaching  federal 
burdens  on  legitimate  activities/  despite  the  fact  that  the 
overwhelming  majority  of  states  have  rejected  such  laws.  H.R. 
155  and  H.R.  975  would  be  precisely  the  kinds  of  infringements 
that  the  Bill  of  Rights  was  adopted  to  prevent. 
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NOTES 

1.  Valley  Forge  College  v.  Americans  United/  454  U.S. 
464,  484  (1982). 

2.  United  States  v.  Carolene  Products  Co.,  304  U.S.  144, 
152  n.4  (1938). 

3.  Koingsberg  v.  State  Bar  of  California,  366  U.S.  36,  49 
n. 10  (1961)  . 

4.  Lovell  V.  Griffin,  303  U.S.  444,  452  (1938)  states: 

The  liberty  of  the  press  is  not  confined  to 
newspapers  and  periodicals.  It  necessarily  embraces 
pamphelts  and  leaflets.  These  indeed  have  been 
historic  weapons  in  the  defense  of  liberty,  as  the 
pamphlets  of  Thomas  Paine  and  others  in  our  own 
history  abundantly  attest.  The  press  in  its  historic 
connotation  comprehends  every  sort  of  publication 
which  affords  a  vehicle  of  information  and  opinion. 

As  the  experience  of  the  Revolution  attests,  pistols, 
rifles,  and  shotguns  have  also  been  "historic  weapons  in  the 
defense  of  liberty,"  to  use  the  above  language.  Moreover, 
"'pistol'  ex  vi  termini  is  properly  included  within  the  word 
'arms,'  and  that  the  right  to  bear  such  arms  cannot  be 
infringed.  The  historical  use  of  pistols  as  'arms'  of  offence 
and  defense  is  beyond  controversy."   State  v.  Kerner,  181  N.C. 

574,  107  S.E.  222,  224  (1921). 

5.  Minneapolis  Star  v.  Minnesota  Comm.  of  Rev.,  460  U.S. 
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11.  ^.,  May  9,  1775,  at  3,  col.  2.  The  same  writer 
noted  that  at  Lexington  British  regulars  were  defeated  "by  a 
handful  of  raw/  undisciplined  peasants." 

12.  Id.,  May  20,  1775,  at  3,  cols.  1-2. 

13.  Id.,  May  25,  1775,  at  2,  col.  1. 

14.  Id.  June  24,  1775,  at  2. 

15.  E.  Ludlow,  "To  the  Vilest  Tool  of  the  most  profligate 
and  tyrannical  Administration  that  ever  disgraced  a  Court. 
Inhuman  Butcher!"   I^. ,  June  27,  1775,  at  1,  cols.  1-2. 

A  further  editorial  on  Gage's  proclamation  stresses  that 
an  armed  populace  must  keep  government  in  check.  "A  Freeman," 
id .  at  2,  cols.  1-2  states: 

The  opposing  an  arbitrary  measure,  or  resisting  an 
illegal  force,  is  no  more  rebellion  than  to  refuse 
obedience  to  a  highway-man  who  demands  your  purse,  or 
to  fight  a  wild  beast,  that  came  to  devour  you.  It 
is  morally  lawful,  in  all  limited  governments,  to 
resist  that  force  that  wants  political  power,  from 
the  petty  constable  to  the  king.  .  .  .  They  are 
rebels  who  arm  against  the  constitution,  not  they  who 
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Appendix  7. — Prepared  Statement  of  Edward  S.  Jerse,  Esq., 
Arthur  &  Hadden,  Cleveland,  OH 

STATEMENT  OF  EDWARD  S.  JERSE 


Chairman  Hughes,  Subcommittee  Members: 

I  appear  here  today  to  strongly  urge  your  passage  of 
legislation  mandating  a  waiting  period  for  the  purchase  of 
handguns.   As  someone  who  has  lost  a  close  family  member  to 
handgun  violence,  I  know  well  the  terrible  cost  of  our  nation's 
lax  attitude  toward  such  violence  and  of  our  unwillingness  to 
address  responsibly  the  question  of  handgun  control.   I  can- 
not say  that  my  sister  would  be  alive  today  had  waiting  period 
legislation  been  in  effect  in  1983.   I  do  believe  that  she 
might  well  be  alive  if  a  climate  of  responsibility  and  abhor- 
rence of  handgun  violence  had  prevailed  at  that  time.   You 
can  take  a  step  toward  creating  such  a  climate  in  this  country 
by  passing  waiting  period  legislation. 

On  January  31,  1983,  my  sister.  Dr.  Mary  Ann  Jerse  O'Connor, 
was  a  28-year-old  resident  in  psychiatry  at  the  University  of 
Wisconsin  at  Madison.   After  over  20  years  of  dedicated  study, 
she  was  embarking  on  a  career  in  medicine  assisting  the  mentally 
ill.   She  had  a  husband  and  a  family  that  loved  her.   On  that 
day,  a  mentally  unbalanced  young  man  who  she  had  tried  to  help 
came  to  her  office  with  a  .25  caliber  handgun  and  shot  my 
sister  through  the  heart. 

I  have  long  listened  to  the  debate  on  handgun  control.   As 
a  lawyer,  I  have  been  trained  to  see  both  sides  of  a  question. 
As  someone  active  in  politics,  I  understand  pragmatism  and  the 
pressures  of  interest  groups.   However,  as  someone  who  has  felt 
personally  the  consequences  of  handgun  violence,  I  cannot  under- 
stand the  reluctance  of  this  nation  to  pass  meaningful  handgun 
control  legislation. 

I  have  listened  to  the  debate  on  handgun  control  and  found 
it  to  be  an  interesting  academic  exercise.   Maybe  Hitler  did 
begin  by  confiscating  the  guns  of  individuals.   It  certainly  is 
interesting  to  ponder  what  the  Founding  Fathers  meant  by  "the 
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right  to  bear  arms."   But  we  are  not  engaged  in  an  academic  exercise. 
Too  many  people  -  people  who  were  loved  and  who  could  have  contri- 
buted greatly  to  this  country  -  have  died  and  too  many  more  will 
die  from  handgun  violence.   We  need  meaningful  handgun  control 
legislation. 

It  has  been  said  that  a  single  act  of  charity  or  courage, 
through  a  ripple  effect,  can  touch  a  thousand  points.   In  the 
same  way,  an  act  of  violence  can  touch  a  thousand  points  and  pass 
a  painful  legacy  through  the  generations.   The  bullet  of  the  mis- 
guided young  man  did  more  than  take  a  single  life.   It  robbed  a 
community  and  the  many  people  she  might  have  helped  of  a  dedicated 
and  talented  physician;   it  took  from  us  the  children  she  hoped 
to  have;  and  it  left  scars  which  will  never  completely  heal  on 
her  family,  her  colleagues  and  her  many  friends. 

in  speaking  of  the  young  men  killed  in  Vietnam,  Robert  Kennedy 
wondered  which  of  them  might  have  found  a  cure  for  cancer  or 
played  in  a  World  Series  or  brought  us  the  gift  of  laughter  from 
the  stage.   Today,  we  allow  handgun  violence  to  rob  us  of  that  same 
potential.   I  know  that  any  handgun  control  legislation  -  even 
legislation  as  simple  and  sensible  as  that  mandating  a  waiting 
period  -  will  meet  well-financed  opposition  and  expose  to  poli- 
tical risk  those  who  support  it.   I  ask  that  you  look  beyond  those 
practical  considerations  and  consider  the  greater  pain  and  loss 
to  this  country  which  are  the  consequence  of  handgun  violence.   I 
ask  that  you  pass  this  waiting  period  legislation  and  try  to 
make  this  country  one  which  is  more  civilized  and  more  respecting 
of  human  life. 
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